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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound books, which are published as soon as possible following the session, 
at random dates as accumulated; followed by 
(ii) a permanent hardbound edition containing the accumulation of all laws 
adopted in the legislative session. Both editions contain a subject index and 
tables indicating Revised Code of Washington sections affected. 


(b) Where and how obtained—price. Both the temporary and permanent session 
laws may be ordered from the Statute Law Committee, Legislative Building, P.O. 
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition 
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). 
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for 
state and local sales tax at 8.0%). All orders must be accompanied by payment. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as follows: 
(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((ined-e : : anthese 
(b) Complete new sections are prelac by hei words s NEW SECTION, 


3. PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics, 
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at 
the end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in (brackets). 


5. EFFECTIVE DATE OF LAWS 

(a) The state Constitution provides that unless otherwise qualified, the laws of = 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the pertinent date for the Laws of the 1998 regular session to be 
June !1, 1998 (midnight June 10th). 

(b) Laws that carry an emergency clause take effect immediately upon approval by 
the Governor. 

(c) Laws that prescribe an effective date take effect upon that date. 


6. INDEX AND TABLES 
Acumulative index and tables of all 1997 Ist special session and 1998 laws may be 
found at the back of the final pamphlet edition and the permanent hardbound edition. 
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CHAPTER I 
[House Bill 3902) 
WARRANT CHECKS 


AN ACT Relating to warrant checks; amending RCW 46.61.021; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.021 and 1989 c 353 s 7 are each amended to read as 
follows: 

(1) Any person requested or signaled to stop by a law enforcement officer for 
a traffic infraction has a duty to stop. 

(2) Whenever any person is stopped for a traffic infraction, the officer may 
detain that person for a reasonable period of time necessary to identify the person, 
check for outstanding warrants, check the status of the person's license, insurance 
identification card, and the vehicle's registration, and complete and issue a notice 
of traffic infraction. 

(3) Any person requested to identify himself or herself to a Jaw enforcement 
officer pursuant to an investigation of a traffic infraction has a duty to identify 
himself or herself, give his or her current address, and sign an acknowledgement 
of receipt of the notice of infraction. 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House September 17, 1997. 

Passed the Senate September 17, 1997. 

Approved by the Governor September 17, 1997. 

Filed in Office of Secretary of State September 17, 1997, 
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CHAPTER 1 
[Engrossed Substitute House Bill 1130) 
MARRIAGES 


AN ACT Relating to reaffirming and protecting the institution of marriage; amending RCW 
26.04.010 and 26.04.020; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) In P.L. 104-199; 110 Stat. 219, the Defense of 
Marriage Act, Congress granted authority to the individual states to either grant 
or deny recognition of same-sex marriages recognized as valid in another state. 
The Defense of Marriage Act defines marriage for purposes of federal law as a 
legal union between one man and one woman as husband and wife and provides 
that a state shall not be required to give effect to any public act or judicial 
proceeding of any other state respecting marriage between persons of the same 
sex if the state bas determined that it will not recognize same-sex marriages. 

(2) The legislature and the people of the state of Washington find that matters 
pertaining to marriage are matters reserved to the sovereign states and, therefore, 
such matters should be determined by the people within each individual state and 
not by the people or courts of a different state. 


NEW SECTION, Sec. 2. (1) It is a compelling interest of the state of 
Washington to reaffirm its historical commitment to the institution of marriage 
as a union between a man and a woman as husband and wife and to protect that 
institution. 

(2) The court in Singer v. Hara, 11 Wn. App. 247 (1974) held that the 
Washington state marriage statute does not allow marriage between persons of the 
same sex. It is the intent of the legislature by this act to codify the Singer opinion 
and to fully exercise the authority granted the individual states by Congress in 
P.L. 104-199; 110 Stat. 219, the Defense of Marriage Act, to establish public 
policy against same-sex marriage in statutory law that clearly and definitively 
declares same-sex marriages will not be recognized in Washington, even if they 
are made legal in other states. 


Sec. 3. RCW 26.04.010 and 1973 Ist ex.s. c 154 s 26 are each amended to 
read as follows: 

(1) Marriage is a civil contract ((whieh-may-be-entered-inte-by-persens-ef)) 
between a male and a female who haye each attained the age of eighteen years, 
and who are otherwise capable((-PROVIDED-Fhat)), 

(2) Every marriage entered into in which either ((party-shat-nethave)) the 
husband or the wife has not attained the age of seventeen years ((shatt-be)) is void 
except where this section has been waived by a superior court judge of the county 
in which one of the parties resides on a showing of necessity. 

Sec. 4. RCW 26.04.020 and 1927 c 189 s 1 are each amended to read as 
follows: 

(1) Marriages in the following cases are prohibited: 
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((A))) (a) When either party thereto has a wife or husband living at the time 
of such marriage((:)); 

((@29)) (b) When the ((parties-therete)) husband and wife are nearer of kin to 
each other than second cousins, whether of the whole or half blood computing by 
the rules of the civil law; or 

(c) When the parties are persons other than a male and a female. 

((@))) (2) It ((shaH-be)) is unlawful for any man to marry his father's sister, 
mother's sister, daughter, sister, son's daughter, daughter's daughter, brother's 
daughter or sister's daughter; it ((shaH-be)) is unlawful for any woman to marry 
her father's brother, mother's brother, son, brother, son's son, daughter's son, 
brother's son or sister's son. 

arriage betw wo pe is ized as valid i the 


Passed the House February 6, 1998. 

Passed the Senate February 6, 1998. 

Vetoed by the Governor February 6, 1998. 

Filed in Office of Secretary of State February 6, 1998. 


CHAPTER 2 
(Second Substitute Senate Bill 5727) 
DELIVERY TRUCK BACKUP ALERTS 


AN ACT Relating to backup alert devices on delivery trucks; amending RCW 46.37.400; and 
woviding an effective date, 
3e it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.37.400 and 1977 ex.s. c 355 s 34 are each amended to read 
is follows: 

(1) Every motor vehicle shall be equipped with a mirror mounted on the left 
ide of the vehicle and so located to reflect to the driver a view of the highway for 
. distance of at least two hundred feet to the rear of such vehicle. 

(2) Every motor vehicle shall be equipped with an additional mirror mounted 
ither inside the vehicle approximately in the center or outside the vehicle on the 
ight side and so located as to reflect to the driver a view of the highway for a 
istance on at least two hundred feet to rne rear eo such vehicle. 


up device to ject is behi 

(4) All mirrors and_backup devices required by this section shall be 
aintained in good condition. Rear crossview mirrors and backup devices will 
20 a Vv ashi t 0) 


NEW SECTION, Sec. 2. This act takes effect September 30, 1998. 
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Passed the Senate February 17, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 3 
[House Bill 1082] 
CONTEMPT OF COURT 


AN ACT Relating to contempt of court; and amending RCW 7.21.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.21.020 and 1989 c 373 s 2 are each amended to read as 
follows: 

A judge or commissioner of the supreme court, the court of appeals, or the 
superior court, ((and)) a judge of a court of limited jurisdiction, and a commis- 
sioner of a court of limited jurisdiction may impose a sanction for contempt of 
court under this chapter. 

Passed the House January 12, 1998. 

Passed the Senate February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 4 
{House Bill 1117] 
SUPPLYING LIQUOR TO MINORS 


AN ACT Relating to penalties for the supplying of liquor to or the consumption of liquor by 
persons under the age of twenty-one; amending RCW 66.44.270; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 66.44.270 and 1993 c 513 s 1 are each amended to read as 
follows: 

(1) It is unlawful for any person to sell, give, or otherwise supply liquor to 
any person under the age of twenty-one years or permit any person under that age 
to consume liquor on his or her premises or on any premises under his or her 
control. For the purposes of this subsection, "premises" includes real property, 
houses, buildings, and other structures, and motor vehicles and watercraft. A 
violati i ecti isd i vid 


(2)(a) It is unlawful for any person under the age of twenty-one years to 
possess, consume, or otherwise acquire any liquor. A violation of this subsection 
is a gross misdemeanor punishable as provided for in chapter 94,20 RCW. 

(b) It is unlawful for a person under the age of twenty-one years to be in a 
public place, or to be in a motor vehicle in a public place, while exhibiting the 
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effects of having consumed liquor. For purposes of this subsection, exhibiting the 
effects of having consumed liquor means that a person has the odor of liquor on 
his or her breath and either: (i) Is in possession of or close proximity to a 
container that has or recently had liquor in it; or (ii) by speech, manner, 
appearance, behavior, lack of coordination, or otherwise, exhibits that he or sbe 
is under the influence of liquor. This subsection (2)(b) does not apply if the 
person is in the presence of a parent or guardian or has consumed or is consuming 
liquor under circumstances described in subsection (4) or (5) of this section. 

(3) Subsections (1) and (2)(a) of this section do not apply to liquor given or 
permitted to be given to a person under the age of twenty-one years by a parent 
or guardian and consumed in the presence of the parent or guardian. This 
subsection shall not authorize consumption or possession of liquor by a person 
under the age of twenty-one years on any premises licensed under chapter 66.24 
RCW. 

(4) This section does not apply to liquor given for medicinal purposes to a 
person under the age of twenty-one years by a parent, guardian, physician, or 
dentist. 

(5) This section does not apply to liquor given to a person under the age of 
twenty-one years when such liquor is being used in connection with religious 
services and the amount consumed is the minimal amount necessary for the 
religious service. 

(6) Conviction or forfeiture of bail for a violation of this section by a person 
under the age of twenty-one years at the time of such conviction or forfeiture shall 
not be a disqualification of that person to acquire a license to sell or dispense any 
liquor after that person has attained the age of twenty-one years. 

Passed the House January 12, 1998. 

Passed the Senate February 27, 1998. 

Approved by the Governor March II, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 5 
(Substitute Senate Bill 5853] 
WARRANTS FOR PAYMENT BY FIRE PROTECTION DISTRICTS 


AN ACT Relating to fire protection district finance officers; and amending RCW 52.16.050. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 52.16.050 and 1984 c 230 s 42 are each amended to read as 
follows: 


(1) Except as provided in subsection (2) of this section, the county treasurer 
shall pay out money received for the account of the district on warrants issued by 
the county auditor against the proper funds of the district. The warrants shall be 
issued on vouchers approved and signed by a majority of the district board and by 
the district secretary. 
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warrants shall be drawn; thereupon the district secretary may issue the warrants 


specified in the general certificate. 

(3) The county treasurer may also pay general obligation bonds and the 
accrued interest thereon in accordance with their terms from the general 
obligation bond fund when interest or principal payments become due. The 
county treasurer shall report in writing monthly to tbe secretary of the district the 
amount of money held by the county in each fund and the amounts of receipts and 
disbursements for each fund during the preceding month. 

Passed the Senate February 12, 1998. 

Passed the House February 27, 1998. 


Approved by the Governor March 11, 1998. 
Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 6 
[Substitute Senate Bill 5873) 
MODEL TOXICS CONTROL ACT—LIABILITY 
AN ACT Relating to liability under the model toxics control act; and amending RCW 
70.105D.020, 


Be it enacted by tbe Legislature of the State of Wasbington: 


Sec. 1. RCW 70.105D.020 and 1997 c 406 s 2 are each amended to read as 
follows: 

(1) "Agreed order" means an order issued by the department under this 
cbapter with which tbe potentially liable person receiving tbe order agrees to 
comply. An agreed order may be used to require or approve any cleanup or otber 
remedial actions but it is not a settlement under RCW 70. 105D.040(4) and shall 
not contain a covenant not to sue, or provide protection from claims for 
contribution, or provide eligibility for public funding of remedial actions under 
RCW 70.105D.070(2)(d)(xi). 

(2) "Department" means the department of ecology. 

(3) “Director” means the director of ecology or the director's designee. 

(4) "Facility" means (a) any building, structure, installation, equipment, pipe 
or pipeline (including any pipe into a sewer or publicly owned treatment works), 
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 
vehicle, rolling stock, vessel, or aircraft, or (b) any site or area where a hazardous 
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substance, other than a consumer product in consumer use, has been deposited, 
stored, disposed of, or placed, or otherwise come to be located. 

(5) "Federal cleanup law" means the federal comprehensive environmental 
response, compensation, and liability act of 1980, 42 U.S.C. Sec. 9601 et seq., as 
amended by Public Law 99-499. 

(6) "Foreclosure and its equivalents" means purchase at a foreclosure sale, 
acquisition, or assignment of title in lieu of foreclosure, termination of a lease, or 
other repossession, acquisition of a right to title or possession, an agreement in 
satisfaction of the obligation, or any other comparable formal or informal manner, 
whether pursuant to law or under warranties, covenants, conditions, 
representations, or promises from the borrower, by which the holder acquires title 
to or possession of a facility securing a loan or other obligation. 

(7) "Hazardous substance" means: 

(a) Any dangerous or extremely hazardous waste as defined in RCW 
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste 
designated by rule pursuant to chapter 70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any 
hazardous substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under 
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste 
decomposition products, determined by the director by rule to present a threat to 
human health or the environment if released into the environment. 

The term hazardous sutstance does not include any of the following when 
contained in an underground storage tank from which there is not a release: 
Crude oil or any fraction thereof or petroleum, if the tank is in compliance with 
all applicable federal, state, and local law. 

(8) “Independent remedial actions" means remedial actions conducted 
without department oversight or approval, and not under an order, agreed order, 
or consent decree. 

(9) “Holder” means a person who holds indicia of ownership primarily to 
protect a security interest. A holder includes the initial holder such as the loan 
originator, any subsequent holder such as a successor-in-interest or subsequent 
purchaser of the security interest on the secondary market, a guarantor of an 
obligation, surety, or any other person who holds indicia of ownership primarily 
to protect a security interest, or a receiver, court-appointed trustee, or other person 
who acts on behalf or for the benefit of a holder. A holder can be a public or 
privately owned financial institution, receiver, conservator, loan guarantor, or 
other similar persons that loan money or guarantee repayment of a loan. Holders 
typically are banks or savings and loan institutions but may also include others 
such as insurance companies, pension funds, or private individuals that engage in 
loaning of money or credit. 
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(10) "Indicia of ownership" means evidence of a security interest, evidence 
of an interest in a security interest, or evidence of an interest in a facility securing 
a loan or other obligation, including any legal or equitable title to a facility 
acquired incident to foreclosure and its equivalents. Evidence of such interests 
includes, mortgages, deeds of trust, sellers interest in a real estate contract, liens, 
surety bonds, and guarantees of obligations, title held pursuant to a lease 
financing transaction in which the lessor does not select initially the leased 
facility, or legal or equitable title obtained pursuant to foreclosure and their 
equivalents. Evidence of such interests also includes assignments, pledges, or 
other rights to or other forms of encumbrance against the facility that are held 
primarily to protect a security interest. 

(11) "Operating a facility primarily to protect a security interest" occurs when 
all of the following are met: (a) Operating the facility where the borrower has 
defaulted on the loan or otherwise breached the security agreement; (b) operating 
the facility to preserve the value of the facility as an ongoing business; (c) the 
operation is being done in anticipation of a sale, transfer, or assignment of the 
facility; and (d) the operation is being done primarily to protect a security interest. 
Operating a facility for longer than one year prior to foreclosure or its equivalents 
shall be presumed to be operating the facility for other than to protect a security 
interest. 

(12) "Owner or operator" means: 

(a) Any person with any ownership interest in the facility or who exercises 
any control over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or 
operated, or exercised control over the facility any time before its abandonment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired 
ownership or control involuntarily through bankruptcy, tax delinquency, 
abandonment, or circumstances in which the government involuntarily acquires 
title. This exclusion does not apply to an agency of the state or unit of local 
government which has caused or contributed to the release or threatened release 
of a hazardous substance from the facility; 

(ii) A person who, without participating in the management of a facility, 
holds indicia of ownership primarily to protect the person's security interest in the 
facility. Holders after foreclosure and its equivalent and holders who engage in 
any of the activities identified in subsection (13)(e) through (g) of this section 
shall not lose this exemption provided the holder complies with all of the 
following: 

(A) The holder properly maintains the environmental compliance measures 
already in place at the facility; 

(B) The holder complies with the reporting requirements in the rules adopted 
under this chapter; 

(C) The holder complies with any order issued to the holder by the 
department to abate an imminent or substantial endangerment; 
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(D) The holder allows the department or potentially liable persons under an 
order, agreed order, or settlement agreement under this chapter access to the 
facility to conduct remedial actions and does not impede the conduct of such 
remedial actions; 

(E) Any remedial actions conducted by the holder are in compliance with any 
preexisting requirements identified by the department, or, if the department has 
not identified such requirements for the facility, the remedial actions are 
conducted consistent with the rules adopted under this chapter; and 

(F) The holder does not exacerbate an existing release((+er)), The exemption 
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(iv) Any person who has any ownership interest in, operates, or exercises 
control over real property where a hazardous substance has come to be located 
solely as a result of migration of the hazardous substance to the real property 
through the ground water from a source off the property, if: 

(A) The person can demonstrate that the hazardous substance has not been 
used, placed, managed, or otherwise handled on the property in a manner likely 
to cause or contribute to a release of the hazardous substance that has migrated 
onto the property; 

(B) The person has not caused or contributed to the release of the hazardous 
substance; 

(C) The person does not engage in activities that damage or interfere with the 
operation of remedial actions installed on the person's property or engage in 
activities that result in exposure of humans or the environment to the contaminat- 
ed ground water that has migrated onto the property; 

(D) If requested, the person allows the department, potentially liable persons 
who are subject to an order, agreed order, or consent decree, and the authorized 
employees, agents, or contractors of each, access to the property to conduct 
remedial actions required by the department. The person may attempt to 
negotiate an access agreement before allowing access; and 

(E) Legal withdrawal of ground water does not disqualify a person from the 
exemption in this subsection (12)(b)((G##)) (iv). 


MTO : WO OF - Gees 


(13) “Participation in management" means exercising decision-making 
control over the borrower's operation of the facility, environmental compliance, 
or assuming or manifesting responsibility for the overall management of the 
enterprise encompassing the day-to-day decision making of the enterprise. 

The term does not include any of the following: (a) A holder with the mere 
capacity or ability to influence, or the unexercised right to control facility 
operations; (b) a holder who conducts or requires a borrower to conduct an 
environmental audit or an environmental site assessment at the facility for which 
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indicia of ownership is held; (c) a holder who requires a borrower to come into 
compliance with any applicable laws or regulations at the facility for which 
indicia of ownership is held; (d) a holder who requires a borrower to conduct 
remedial actions including setting minimum requirements, but does not otherwise 
control or manage the borrower's remedial actions or the scope of the borrower's 
remedial actions except to prepare a facility for sale, transfer, or assignment; (e) 
a holder who engages in workout or policing activities primarily to protect the 
holder's security interest in the facility; (f) a holder who prepares a facility for 
sale, transfer, or assignment or requires a borrower to prepare a facility for sale, 
transfer, or assignment; (g) a holder who operates a facility primarily to protect 
a Security interest, or requires a borrower to continue to operate, a facility 
primarily to protect a security interest; and (h) a prospective holder who, as a 
condition of becoming a holder, requires an owner or operator to conduct an 
environmental audit, conduct an environmental site assessment, come into 
compliance with any applicable laws or regulations, or conduct remedial actions 
prior to holding a security interest is not participating in the management of the 
facility. 

(14) "Person" means an individual, firm, corporation, association, partner- 
ship, consortium, joint venture, commercial entity, state government agency, unit 
of local government, federal government agency, or Indian tribe. 

(15) “Policing activities" means actions the holder takes to insure that the 
borrower complies with the terms of the loan or security interest or actions the 
holder takes or requires the borrower to take to maintain the value of the security, 
Policing activities include: Requiring the borrower to conduct remedial actions 
at the facility during the term of the security interest; requiring the borrower to 
comply or come into compliance with applicable federal, state, and local 
environmental and other laws, regulations, and. permits during the term of the 
security interest; securing or exercising authority to monitor or inspect the facility 
including on-site inspections, or to monitor or inspect the borrower's business or 
financial condition during the term of the security interest; or taking other actions 
necessary to adequately police the loan or security interest such as requiring a 
borrower to comply with any warranties, covenants, conditions, representations, 
or promises from the borrower. 

(16) "Potentially liable person" means any person whom the department 
finds, based on credible evidence, to be liable under RCW 70.105D.040. The 
department shall give notice to any such person and allow an opportunity for 
comment before making the finding, unless an emergency requires otherwise. 

(17) "Prepare a facility for sale, transfer, or assignment" means to secure 
access to the facility; perform routine maintenance on the facility; remove 
inventory, equipment, or structures; properly maintain environmental compliance 
measures already in place at the facility; conduct remedial actions to clean up 
releases at the facility; or to perform other similar activities intended to preserve 
the value of the facility where the borrower has defaulted on the loan or otherwise 
breached the security agreement or after foreclosure and its equivalents and in 


[10] 


WASHINGTON LAWS, 1998 Ch. 6 


anticipation of a pending sale, transfer, or assignment, primarily to protect the 
holder's security interest in the facility. A holder can prepare a facility for sale, 
transfer, or assignment for up to one year prior to foreclosure and its equivalents 
and still stay within the security interest exemption in subsection (12)(b)(it) of this 
section. 

(18) "Primarily to protect a security interest" means the indicia of ownership 
is held primarily for the purpose of securing payment or performance of an 
obligation. The term does not include indicia of ownership held primarily for 
investment purposes nor indicia of ownership held primarily for purposes other 
than as protection for a security interest. A holder may have other, secondary 
reasons, for maintaining indicia of ownership, but the primary reason must be for 
protection of a security interest. Holding indicia of ownership after foreclosure 
or its equivalents for longer than five years shall be considered to be holding the 
indicia of ownership for purposes other than primarily to protect a security 
interest. For facilities that have been acquired through foreclosure or its 
equivalents prior to July 23, 1995, this five-year period shall begin as of July 23, 
1995. 

(19) "Public notice” means, at a minimum, adequate notice mailed to all 
persons who have made timely request of the department and to persons residing 
in the potentially affected vicinity of the proposed action; mailed to appropriate 
news media; published in the newspaper of largest circulation in the city or 
county of the proposed action; and opportunity for interested persons to comment. 

(20) "Release" means any intentional or unintentional entry of any hazardous 
substance into the environment, including but not limited to the abandonment or 
disposal of containers of hazardous substances. 

(21) "Remedy" or "remedial action" means any action or expenditure 
consistent with the purposes of this chapter to identify, eliminate, or minimize any 
threat or potential threat posed by hazardous substances to human health or the 
environment including any investigative and monitoring activities with respect to 
any release or threatened release of a hazardous substance and any health 
assessments or health effects studies conducted in order to determine the risk or 
potential risk to human health. 

(22) "Security interest" means an interest in a facility created or established 
for the purpose of securing a loan or other obligation. Security interests include 
deeds of trusts, sellers interest in a real estate contract, liens, legal, or equitable 
title to a facility acquired incident to foreclosure and its equivalents, and title 
pursuant to lease financing transactions. Security interests may also arise from 
transactions such as sale and leasebacks, conditional sales, installment sales, trust 
receipt transactions, certain assignments, factoring agreements, accounts 
receivable financing arrangements, easements, and consignments, if the 
transaction creates or establishes an interest in a facility for the purpose of 
securing a loan or other obligation. 

(23) "Industrial properties" means properties that are or have been 
characterized by, or are to be committed to, traditional industrial uses such as 
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processing or manufacturing of materials, marine terminal and transportation 
areas and facilities, fabrication, assembly, treatment, or distribution of manufac- 
tured products, or storage of bulk materials, that are either: 

(a) Zoned for industrial use by a city or county conducting land use planning 
under chapter 36.70A RCW; or 

(b) For counties not planning under chapter 36.70A RCW and the cities 
within them, zoned for industrial use and adjacent to properties currently used or 
designated for industrial purposes. 

(24) “Workout activities” means those actions by which a holder, at any time 
prior to foreclosure and its equivalents, seeks to prevent, cure, or mitigate a 
default by the borrower or obligor; or to preserve, or prevent the diminution of, 
the value of the security. Workout activities include: Restructuring or 
renegotiating the terms of the security interest; requiring payment of additional 
rent or interest; exercising forbearance; requiring or exercising rights pursuant to 
an assignment of accounts or other amounts owed to an obligor; requiring or 
exercising rights pursuant to an escrow agreement pertaining to amounts owed to 
an obligor; providing specific or general financial or other advice, suggestions, 
counseling, or guidance; and exercising any right or remedy the holder is entitled 
to by law or under any warranties, covenants, conditions, representations, or 
promises from the borrower. 
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rs ra ž BSS: MLG X S s 
‘ $ : : ‘ 


a al wa i i OS i a 
i i for o 
W. ated as o ili se 
incapacity of a natural person; 
ii son w ires ownershi ontrol of ility wi 


rson w i i ha of i ri 


beneficiary capacity and in that capacity directly or indirectly benefits from a 
trust or fiduciary relationship; 
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vi w si apaci of state or federa ds 


(26) "Fiduci apacity" h ity of on holding titl 
ise of t ibilities of t} fiduci 
Passed the Senate February 11, 1998. 
Passed the House February 27, 1998. 


Approved by the Governor March 11, 1998, 
Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 7 
{Senate Bill 6118) 
PUBLIC SERVICE ETHICS—GIFTS 


AN ACT Relating to gifts under ethics in public service laws; and amending RCW 42.52.010 and 
42.52.150. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.52.010 and 1996 c 213 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter, 

(1) "Agency" means any state board, commission, bureau, committee, 
department, institution, division, or tribunal in the legislative, executive, or 
judicial branch of state government. "Agency" includes all elective offices, the 
state legislature, those institutions of higher education created and supported by 
the state government, and those courts that are parts of state government. 

(2) "Head of agency" means the chief executive officer of an agency, In the 
case of an agency headed by a commission, board, committee, or other body 
consisting of more than one natural person, agency head means the person or 
board authorized to appoint agency employees and regulate their conduct. 

(3) "Assist" means to act, or offer or agree to act, in such a way as to help, 
aid, advise, furnish information to, or otherwise provide assistance to another 
person, believing that the action is of help, aid, advice, or assistance to the person 
and with intent so to assist such person. 

(4) “Beneficial interest" has the meaning ascribed to it under the Washington 
case law. However, an ownership interest in a mutual fund or similar investment 
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pooling fund in which the owner has no management powers does not constitute 
a beneficial interest in the entities in which the fund or pool invests. 

(5) "Compensation" means anything of economic value, however designated, 
that is paid, loaned, granted, or transferred, or to be paid, loaned, granted, or 
transferred for, or in consideration of, personal services to any person. 

(6) "Confidential information" means (a) specific information, rather than 
generalized knowledge, that is not available to the general puhlic on request or (b) 
information made confidential by law. 

(7) "Contract" or "grant" means an agreement between two or more persons 
that creates an obligation to do or not to do a particular thing. "Contract" or 
"grant" includes, but is not limited to, an employment contract, a lease, a license, 
a purchase agreement, or a sales agreement. 

(8) “Ethics boards" means the commission on judicial conduct, the legislative 
ethics board, and the executive ethics board. 

(9) "Family" has the same meaning as "immediate family" in RCW 
42.17.020. 

(10) "Gift" means anything of economic value for which no consideration is 
given. "Gift" does not include: 

(a) Items from family members or friends where it is clear beyond a 
reasonable doubt that the gift was not made as part of any design to gain or 
maintain influence in the agency of which the recipient is an officer or employee; 

(b) Items related to the outside business of the recipient that are customary 
and not related to the recipient's performance of official duties; 

(c) Items exchanged among officials and employees or a social event hosted 
or sponsored by a state officer or state employee for coworkers; 

(d) Payments by a governmental or nongovernmental entity of reasonable 
expenses incurred in connection with a speech, presentation, appearance, or trade 
mission made in an official capacity. As used in this subsection, "reasonable 
expenses” are limited to travel, lodging, and subsistence expenses incurred the 
day before through the day after the event; 

(e) Items a state officer or state employee is authorized by law to accept; 

(f) Payment of enrollment and course fees and reasonable travel expenses 
attributable to attending seminars and educational programs sponsored by a bona 
fide governmental or nonprofit professional, educational, ((er)) trade ((asseeia- 
tien)), or charitable association or institution. As used in this subsection, 
"reasonable expenses" are limited to travel, lodging, and subsistence expenses 
incurred the day before through the day after the event; 

(g) Items returned by the recipient to the donor within thirty days of receipt 
or donated to a charitable organization within thirty days of receipt; 

(h) Campaign contributions reported under chapter 42.17 RCW; 

(i) Discounts available to an individual as a member of an employee group, 
occupation, or similar broad-based group; and 

(j) Awards, prizes, scholarships, or other items provided in recognition of 
academic or scientific achievement. 
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(11) "Honorarium" means money or thing of value offered to a state officer 
or state employee for a speech, appearance, article, or similar item or activity in 
connection with the state officer's or state employee's official role. 

(12) "Official duty" means those duties within the specific scope of 
employment of the state officer or state employee as defined by the officer's or 
employee's agency or hy statute or the state Constitution. 

(13) "Participate" means to participate in state action or a proceeding 
personally and substantially as a state officer or state employee, through approval, 
disapproval, decision, recommendation, the rendering of advice, investigation, or 
otherwise but does not include preparation, consideration, or enactment of 
legislation or the performance of legislative duties. 

(14) "Person" means any individual, partnership, assoeiation, corporation, 
firm, institution, or other entity, whether or not operated for profit. 

(15) “Regulatory agency" means any state board, commission, department, 
or officer, except those in the legislative or judicial hranches, authorized by law 
to conduct adjudicative proceedings, issue permits or licenses, or to control or 
affect interests of identified persons. 

(16) "Responsibility" in connection with a transaction involving the state, 
means the direct administrative or operating authority, whether intermediate or 
final, and either exercisable alone or through suhordinates, effectively to approve, 
disapprove, or otherwise direct state action in respect of such transaction. 

(17) "State action" means any action on the part of an agency, including, but 
not limited to: 

(a) A decision, determination, finding, ruling, or order; and 

(b) A grant, payment, award, license, contract, transaction, sanction, or 
approval, or the denial thereof, or failure to act with respect to a decision, 
determination, finding, ruling, or order. 

(18) "State officer" means every person holding a position of puhlic trust in 
or under an executive, legislative, or judicial office of the state. "State officer" 
includes judges of the superior court, judges of the court of appeals, justices of the 
supreme court, members of the legislature together with the secretary of the 
senate and the chief clerk of the house of representatives, holders of elective 
offices in the executive hranch of state government, chief executive officers of 
state agencies, members of boards, commissions, or committees with authority 
over one or more state agencies or institutions, and employees of the state who are 
engaged in supervisory, policy-making, or policy-enforcing work. For the 
purposes of this chapter, "state officer" also includes any person exercising or 
undertaking to exercise the powers or functions of a state officer, 

(19) “State employee" means an individual who is employed by an agency 
in any branch of state government. For purposes of this chapter, employees of the 
superior courts are not state officers or state employees. 

(20) "Thing of economic value," in addition to its ordinary meaning, 
includes: 
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(a) A loan, property interest, interest in a contract or other chose in action, 
and employment or another arrangement involving a right to compensation; 

(b) An option, irrespective of the conditions to the exercise of the option; and 

(c) A promise or undertaking for the present or future delivery or procure- 
ment. 

(21)(a) "Transaction involving the state" means a proceeding, application, 
submission, request for a ruling or other determination, contract, claim, case, or 
other similar matter that the state officer, state employee, or former state officer 
or state employee in question believes, or has reason to believe: 

(i) Is, or will be, the subject of state action; or 

(ii) Is one to which the state is or will be a party; or 

(iii) Is one in which the state has a direct and substantial proprietary interest. 

(b) "Transaction involving the state" does not include the following: 
Preparation, consideration, or enactment of legislation, including appropriation 
of moneys in a budget, or the performance of legislative duties by an officer or 
employee; or a claim, case, lawsuit, or similar matter if the officer or employee 
did not participate in the underlying transaction involving the state that is the 
basis for the claim, case, or lawsuit. 


Sec. 2, RCW 42.52.150 and 1994 c 154 s 115 are each amended to read as 
follows: 

(1) No state officer or state employee may accept gifts, other than those 
specified in subsections (2) and (5) of this section, with an aggregate value in 
excess of fifty dollars from a single source in a calendar year or a single gift from 
multiple sources with a value in excess of fifty dollars. For purposes of this 
section, "single source" means any person, as defined in RCW 42.52.010, whether 
acting directly or through any agent or other intermediary, and "single gift" 
includes any event, item, or group of items used in conjunction with each other 
or any trip including transportation, lodging, and attendant costs, not excluded 
from the definition of gift under RCW 42.52.010. The value of gifts given to an 
officer's or employee's family member or guest shall be attributed to the official 
or employee for the purpose of determining whether the limit has been exceeded, 
unless an independent business, family, or social relationship exists between the 
donor and the family member or guest. 

(2) Except as provided in subsection (4) of this section, the following items 
are presumed not to influence under RCW 42.52.140, and may be accepted 
without regard to the limit established by subsection (1) of this section: 

(a) Unsolicited flowers, plants, and floral arrangements; 

(b) Unsolicited advertising or promotional items of nominal value, such as 
pens and note pads; 

(c) Unsolicited tokens or awards of appreciation in the form of a plaque, 
trophy, desk item, wall memento, or similar item; 

(d) Unsolicited items received by a state officer or state employee for the 
purpose of evaluation or review, if the officer or employee has no personal 
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beneficial interest in the eventual use or acquisition of the item by tbe officer's or 
employee's agency; 

(e) Informational material, publications, or subscriptions related to the 
recipient's performance of official duties; 

(f) Food and beverages consumed at hosted receptions where attendance is 
related to the state officer's or state employce's official duties; 

(g) Admission to, and the cost of food and beverages consumed at, events 
sponsored by or in conjunction with a civic, charitable, governmental, or 
community organization; and 

(h) Unsolicited gifts from dignitaries from another state or a foreign country 
that are intended to be personal in nature. 

(3) The presumption in subsection (2) of this section is rebuttable and may 
be overcome based on the circumstances surrounding the giving and acceptance 
of the item. 

(4) Notwithstanding subsections (2) and (5) of tbis section, a state officer or 
state employee of a regulatory agency or of an agency that seeks to acquire goods 
or services who participates in those regulatory or contractual matters may 
receive, accept, take, or seek, directly or indirectly, only the following items from 
a person regulated by tbe agency or from a person who seeks to provide goods or 
services to the agency: 

(a) Unsolicited advertising or promotional items of nominal value, such as 
pens and note pads; 

(b) Unsolicited tokens or awards of appreciation in the form of a plaque, 
trophy, desk item, wall memento, or similar item; 

(c) Unsolicited items received by a state officer or state employee for the 
purpose of evaluation or review, if the officer or employee has no personal 
beneficial interest in the eventual use or acquisition of the item by the officer's or 
employee's agency; 

(d) Informational material, publications, or subscriptions related to the 
recipient's performance of official duties; 

(e) Food and beverages consumed at hosted receptions where attendance is 
related to the state officer's or state employee's official duties; 

(f) Admission to, and the cost of food and beverages consumed at, events 
sponsored by or in conjunction with a civic, charitable, governmental, or 
community organization; and 

(g) Those items excluded from the definition of gift in RCW 42,52.010 
except: 

(i) Payments by a governmental or nongovernmental entity of reasonable 
expenses incurred in connection with a speech, presentation, appearance, or trade 
mission made in an official capacity; 

(ii) Payments for seminars and educational programs sponsored by a bona 
fide governmental or nonprofit professional, educational, ((er)) trade ((assecia- 
tien)), or charitable association or institution; and 

(iii) Flowers, plants, and floral arrangements. 
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(5) A state officer or state employee may accept gifts in the form of food and 
beverage on infrequent occasions in the ordinary course of meals where 
attendance by the officer or employee is related to the performance of official 
duties. Gifts in the form of food and beverage that exceed fifty dollars on a single 
occasion shall be reported as provided in chapter 42.17 RCW. 


Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 8 
(Engrossed Senate Bill 6123) 
ANIMAL HEALTH 

AN ACT Relating to animal health; amending RCW 16.36.005, 16.36.010, 16.36.020, 16.36.040, 
16.36.050, 16.36.060, 16.36.070, 16.36.080, 16.36.090, 16.36.096, 16.36.100, 16.36.105, 16.36.110, 
16.44.130, 16.44.140, 16.44.160, and 43.23.070; adding new sectlons to chapter 16.36 RCW; 
recodifying RCW 16.44.130, 16.44.140, and 16.44.160; repealing RCW 9.08.020, 16.36.030, 16.36.103, 
16.36.107, 16.36.108, 16.36.109, 16.36.120, 16.36.130, 16.44.020, 16.44.030, 16.44.040, 16.44.045, 
16.44.050, 16.44.060, 16.44.070, 16.44.080, 16.44.090, 16.44.110, 16.44.120, 16.44.150, and 
16.44.180; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 16.36.005 and 1987 c 163 s 1 are each amended to read as 
follows: 

As used in this chapter; 

"Animal" means a b animal ki u 

However, "animal" d -captive wildlif 
inRC 08.01016), except as used in RCW 16,36,050(1) a CW 1 080 
1 nd 


"Animal reproductiv oduct" s_spe va, fertilized o n 
embryos from animals, 
"Farm-raised_fish" s fish raised uaculture_as defined in RCW 


15.85.020, Farm-raised fish are considered to be a part of animal agriculture; 


owever, disease_inspectio evention, and control programs and rel 


ivities for farm-rai sh are administere e fi n 
wildlife under chapter 75.58 RCW. 
“Communicable disease" means a disease due to a specific infectious agent 


or its toxic products transmitted from an infected person, animal, or inanimate 
reservoir to a susceptible host, either directly or indirectly through an intermediate 


lant or ani y r the environmen 
"Contagious disease" 0 i ise j e of bei 
easi it one ani erani u 
"Director" means the director of agriculture of the state of Washington or his 
authorized representative. 
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"Department" means the department of agriculture of the state of Washing- 
ton. 

iy veterinarian" a Washingto i 
veterinari j at he dir. 
state Jaw and ici 

“Garbage” means the solid animal and vegetable waste and offal together 
with the natural moisture content resulting from the handling, preparation, or 
consumption of foods in houses, restaurants, hotels, kitchens, markets, meat 
shops, packing houses and similar establishments or any other food waste 
containing meat or meat products, 


7 eans a written mana e ent betw 
wner o o kan state veterinarian, wi ible inpu 
ivate a i inari ignated b wW. nd veterinarian- 


in-charge of the Unit s department of agriculture, animal and 


infectious, contagi orc unicable di within and from an infec d 
nd to work tow dicati i in the infec ock 


infection wit i iou 


or contagious, 
"Liv S s horses k atti shee: w 
a t ultry, w. w ds, and 
so designat statu "Livestock" s ranging wildlife as 
defined in Title 77 RCW, 
"Pers ans ns, fi i 
arantine" S laci ini FE ori its 
e uctive_ pr b wW agent of the owner wi ace 
nd designated enclosu area within this state, or t arain 
n ima its re ctiv i is stat ay be 
directed in an order by the director. 
Se ee eT A dicing Malena c ET 
artment by veterinarians and others made r 
eport by statu 


"Veterinary biologic" means any virus, serum, toxin, and analogous product 
of natural or synthetic origin, or product prepared from any type of genetic 
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engineering, such as diagnostics, antitoxins, vaccines, live microorganisms, killed 
microorganisms, and the antigenic or immunizing components intended for use 
in the diagnosis, treatment, or prevention of diseases in animals, 

Sec. 2. RCW 16.36.010 and 1927 c 165 s 2 are each amended to read as 
follows: 


( (Fhe-werd—"q s uarantine™—as-used-in-this-aet-shaH-mean-the-plaeing-and 


(4) Any animal or ((antmats—se—quarantined—within—the—state)) animal 
reproductive product placed under a quarantine or hold order shall ((at-alttimes)) 
be kept separate and apart from other ((demestie)) animals designated in the 
instructions of the quarantine or hold order, and shall not be allowed to have 


anything in common aegis with other animals. 


eproductiv l ine or hold o sponsibili 
of the owner, 

6 e di a ity over the quarantine or hold area until the 
quarantine or hold order is released or the hold order expires, 


di rma inister oaths a amine witnesses and r. 
her duties i cti nimal 
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Sec, 3. RCW 16.36.020 and 1987 c 163 s 2 are each amended to read as 
follows: 


(1) The director shall (aise) enforce and administer the provisions of this 


chapter pertaining to garbage feeding ((and-when-garbage-has-been-fedto-swine; 
the—direeter-may—requirethe—disinfeetion—of—alt_faettities,_ineluding—yard; 


enspertation-andfeedine facitities, ised for-keeping stieh-s e)). 

(2) The director ((shaH-atse-have)) has the authority to regulate the sale, 
distribution, and use of veterinary biologics in the state and may adopt rules to 
restrict the sale, distribution, or use of any veterinary biologic in any manner ((the 
direetor-determines-te-be)) necessary to protect the health and safety of the public 
and the state's animal population. 


See, 4, RCW i: 36. 040 a rer c e S 10 are mer amnentiad to ead as 
follows: 

(1) The director (oF agrieniture-shalt have-powerte-promitgate)) may adopt 
and enforce ((steh-reasonable)) rules((-regulatiens-and-orders-as-he-may-deem)) 
necessary ((erpreper-te-prevent)) to carry out the purpose and provisions of this 
chapter, and including; 


in 
(a) Preventing the introduction or spreading of infectious, contagious, 
communicable, or dangerous diseases affecting ((demestie)) animals in this 
state((-and-te-premutgat ; 
orders-as-he-may-deemr-neeessary-or-proper)); 
(b) Governing the inspection and ((test)) testing of all animals within or about 


to biz ule into this fee SA sch aan aah nace 
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Sec. 5. RCW 16.36.050 and 1979 c 154 s 11 are each amended to read as 
follows: 

It ((shat-be)) is unlawful for any person((-er-any-raiiresd-ertranspertation 

5) to; 

(1) Bring into this state for any purpose any ((demestie)) animals without first 
having secured an official health certificate((—eertified)) or certificate of 
veterinary inspection, reviewed by the state veterinarian of the state of origin that 
((sueh)) the animals meet the health requirements ((promulgated-bythe-direetor 
of-agrieuiture)) of the state of Washington((-PROVIDED;Fhat)),_ This ((seetion 
shatt)) subsection does not apply to ((demestie-animals)) livestock imported into 
this state for immediate slaughter, or ((demestie-animals imperted-for-the-purpese 
eps ra A a Gig Aa 


it shalt-be-unlewful for any persen-te)) other animals exempted by rule: 
(2) Divert en route ((fer)) to other than ((te)) an approved, inspected 
((steekyard)) feedlot for ((tmmediate)) subsequent slaughter or to sell for other 


than immediate slaughter or to fail to slaughter within ((feurteen)) seven calendar 
days aner arivar, any animal imponed i into tes state ict ssabetebaed KENE 


edi is er. 
Sec. 6. RCW 16.36.060 and 1985 c 415 s 2 are each amended to read as 
follows: 
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i 


Q ion wi tests xaminations 

Sec. 7. RCW 16.36.070 and 1947 c 172 s 6 are each amended to read as 
follows: 

((Whenever-a-majerity-ef)) When any ((beard-of-health-beard-of county 
eommissioners;eity-eouneiter-ether)) local governing body ((oFany-ineerporated 


eity-er-tewnertrustees-of-any-tewnship,-whether-in-session-or-net-shal; in 

writing-or-by-telegraph,-netify)) notifies the director ((ef-agrieuiture)) of the 
((prevatenee-of)) presence or probable danger of infection from any ((efthe)) 
anna chiapaseg IREE ERA med director 1 E coud 


vet erinarian, o ra deputized uate veterinarian (he dison oF dairy-and 
RY) shall respond 


PE pe OA case ofa an sitemnenpeneysihe dlieeioe 
may appoint deputies or assistants((;)) with equal power to act. ((Fheeompensa- 


in-whieh- : f 3) 

Sec. 8. RCW 16.36.080 and 1947 c 172 s 7 are each amended to read as 
follows: 

(it shal-be-tntawfulter)) (1) Any person ((registered)) licensed to practice 
veterinary ee surgery, and dentistry in this state ((nette)), veterinary 
aboratori desi by this chapter shall immediately report in 
writing Br bi telephones Teame J JENNE tll to the director ((ef 
agrtentture-the-diseovery—of)) the existence or suspected existence of any 
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reportable disease among ((demestie)) animals within the state ((eFany-reportable 
i blished-by-the-di Pasrioulture)), 


(2) Persons using their own diagnostic services must report any reportable 
disease among animals within the state to the director, 
The director shall investi and/o intain records of all cases o 
reportable diseases among animals within this state. 
4 irector may require appropriate treatment of any animal affected 


with, suspected of being affected with, or that has been exposed to any reportable 
disease. The owner may dispose of the animal rather than treating the animal as 
required by the director, 

(5) It is unlawful for any person to import any animal infected with or 
exposed to a reportable disease without a permit from the director, 

Sec. 9. RCW 16.36.090 and 1985 c 415 s 3 are each amended to read as 
follows: 


all gi wri Q irec i d by or un 
direction o e yeterinarian 
Sec. 10. RCW 16.36.096 and 1985 c 415 s 4 are each amended to read as 
follows: 


( Phe di 
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Ran-St months -befere-being-ordered-siauehtered-o GESTTOYEG-B he-direeto O 
agrieuhture-)) In ordering the slaughter or destruction of any animal, the director 
may pay an indemnity in an amount not to exceed seventy-five percent of the 


appraised or salvage value of the animal ordered slaughtered or destroyed. The 
ctual indemnity amount shall ablished b director by rule, Payment o 


does no! to an animal: Belonging to the federal sovernme 


or_any of its agencies, this state or any of its agencies, or any municipal 


corporation: or (2) that has been brought into this state in violation of this chapter 
or rules adopted under this chapter, 

Sec. 11. RCW 16.36.100 and 1927 c 165 s 10 are each amended to read as 
follows: 

The ((geverner-and-the)) director ((efagrieulture-shal-have-the-pewer)) is 
casera to ieee wih ee ee 


are-paictovertethe-state)) 


of this state, other states, an ncies of fed vernment in order to carry out 
rpose_and_ provisions of this chapter romot nsist 
regulation. 


Sec. 12. RCW 16.36.105 and 1953 c 17 s 4 are each amended to read as 
follows: 

No person shall feed garbage to swine without first ((seeuritg)) obtaining a 
license ((therefer)) from the ((department-efegrientture)) director. The license 
((shal—be-renewed-on-the-thirtieth-of)) expires on June 30th of each year. 
Application ((therefer)) for a license shall be accompanied by a ((Heense)) fee of 
ten dollars which shall be ((returned-te-the-appleantiftheteense-is-denied;-or)) 
credited to the general fund ((i#f-the-Heense-is-granted)). The license is 
nontransferable and a separate license ((shal-be)) is required for each place of 
business if an operator has more than one feeding station. 

Upon receipt of an application for a license to feed garbage, the director shall 
inspect the premises and determine whether the applicant meets the requirements 


of 9C ter 1 Part 166 as adopted by rule and any other rules adopted und 
this chapter. Upon approval of the application by the director and compliance 
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with the provisi i i i issued a licens 
i S di rom his or h 
omestic hous 
Sec. 13. RCW 16.36.110 and 1989 c 354 s 35 are each amended to read as 


follows: 

((A-vielatien-ef er a faiture-te-comply-with)) (1) Any person who violates any 
provision of this chapter or the rules adopted under this chapter shall be guilty of 
a gross misdemeanor. Each day upon which a violation occurs ((sheH)) 


constitutes a separate violation. Sa LRA GN id ate 


muy beenjoined rom continuing seh-viotation)) 

2) The di ay bring an action to enjoin the violation of a rovision 
of this chapter or any rule adopted under this chapter in the superior ço! 
Thurston county or of the county in which such violation occurs notwithst 


the existenc her edi w. 
e directo voke, or d issued under this 
or any fa s w e:_or rules adopted 
S ir d revi or su d 
ri e t 05 RCW. 


Sec, 14, RCW 16.44.130 and 1927 c 165 s 26 are each amended to read as 
follows: 

(1) It ((shat-be)) is unlawful for any person((;-firm-ereerperation)) to sell, 
exchange, or give he! heli coe soe oa oe eet 


infecti osure, o e egal withdraw 
a as be e e i 
Itis o wW i ssessi a imal havi 


any contagious, communicable, or infectious disease to knowi 
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t i w the ani o be stabled in any barn with oth 
imals without notifyi o Owners. 


Sec. 15. RCW 16.44.140 and 1927 c 165 s 28 are each amended to read as 
follows: 

(Gtshal-bethe-duty-of)) Any person((-persens;firmroreerperation)) owning 
or having in his or ((their)) her control any ((sheep)) livestock which ((have)) 
become infected with ((seabies—er—any—ether—eontagious,—infeetious—or 
eommunieable-disease)) scrapie or another transmissible spongiform encephalop- 
athy (TSE) or which have been exposed ((ir-any-manner)) to such disease, ((te)) 
shall immediately report the ((same)) disease or exposure to the director ((ef 


fi . fi H 4 . )) Iti l wf l fi 
to fail to report or to attempt to conceal the existence of any such disease((;-er 


hundred-deltars)). 

Sec. 16. RCW 16.44.160 and 1927 c 165 s 32 are each amended to read as 
follows: 

(G¥henever)) When any ((sheep)) livestock affected with ((seabies-er)) any 
((ether)) contagious, infectious, or communicable disease ((shaH)) mingle with 
any healthy ((animats)) livestock belonging to another person, through the fault 
or negligence of the owner of ((said)) the diseased ((sheep;)) livestock or his or 


her agent ((er-empleyees;-sueh)), the owner ((shalt-be)) is liable ((in-any-eetion 
attaw)) for all damages sustained by the owner of ((sueh)) the healthy ((sheep)) 


livestock. 

NEW SECTION, Sec. 17. A new section is added to chapter 16.36 RCW 
to be codified between RCW 16.36.096 and 16.36.100 to read as follows: 

Any person whose animal or animal reproductive products are placed under 
a quarantine, hold, or destruct order may request a hearing. The request for a 
hearing must be in writing and filed with the director. Any hearing will be held 
in conformance with RCW 34.05.422 and 34.05.479. 

NEW SECTION, Sec. 18. A new section is added to chapter 16.36 RCW 
to be codified between RCW 16.36.120 and 16.36.130 to read as follows: 

Certain animals defined in this chapter as livestock or animal may also meet 
the definition of wildlife contained in Title 77 RCW. This chapter does not allow 
importation, possession, or uses of animals that are in violation of Title 77 RCW 
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or the rules adopted under that title, nor does it relieve the owners or possessors 
of wildlife from full compliance with the requirements of Title 77 RCW or the 
rules adopted under that title. Ruies adopted by the director shall not allow 
importation, possession, or uses of animals that are in violation of Title 77 RCW 
or the rules adopted under that title. 


NEW SECTION, Sec. 19. A new section is added to chapter 16.36 RCW 
to read as follows: 

The director may collect moneys to recover the reasonable costs of printing 
and distributing certificates and other supplies to veterinarians. 

Sec. 20. RCW 43.23.070 and 1983 c 248 s 7 are each amended to read as 
follows: 

The state veterinarian shall exercise all the powers and perform all duties 
prescribed by law relating to diseases among ((demestie)) animals and the 
quarantine and destruction of diseased animals. 

((He)) The state veterinarian shall enforce and supervise the administration 
of all laws relating to meat inspection, the prevention, detection, control and 
eradication of diseases of ((demestie)) animals, and all other matters relative to 
the diseases of livestock and their effect upon the public health. 


NEW SECTION, Sec. 21, RCW 16.44.130, 16.44.140, and 16.44.160 are 
each recodified as new sections in chapter 16.36 RCW to be codified between 
RCW 16.36.080 and 16.36.090. 


NEW SECTION. Sec. 22. The following acts or parts of acts are each 
repealed: 

(1) RCW 9,08.020 and 1909 c 249 s 288 & Code 1881 s 923; 

(2) RCW 16.36.030 and 1985 c 415 s 1, 1979 c 154 s 9, 1947 c 172 s 2, & 
1927 c 165 s 3; 

(3) RCW 16.36.103 and 1953 c 17 s 3; 

(4) RCW 16.36.107 and 1953 c 17 s 5; 

(5) RCW 16.36.108 and 1953 c 17 s 6; 

(6) RCW 16.36.109 and 1953 c 17 s 7; 

(7) RCW 16.36.120 and 1993 c 105 s 4; 

(8) RCW 16.36.130 and 1993 c 80s 1; 

(9) RCW 16.44.020 and 1927 c 165 s 16; 

(10) RCW 16.44.030 and 1927 c 165 s 17; 

(11) RCW 16.44.040 and 1927 c 165 s 18; 

(12) RCW 16.44.045 and 1927 c 165 s 20; 

(13) RCW 16.44.050 and 1927 c 165 s 27; 

(14) RCW 16.44.060 and 1927 c 165 s 19; 

(15) RCW 16.44.070 and 1927 c 165 s 21; 

(16) RCW 16.44.080 and 1927 c 165 s 24; 

(17) RCW 16.44.090 and 1927 c 165 s 29; 

(18) RCW 16.44.110 and 1927 c 165 s 23; 

(19) RCW 16.44.120 and 1927 c 165 s 25; 
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(20) RCW 16.44.150 and 1927 c 165 s 31; and 
(21) RCW 16.44.180 and 1957 c 22 s 7. 


Passed the Senate February 10, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 9 
[Substitute Senate Bill 6129] 
POLLUTION CONTROL TAX CREDITS—CONTINUED USE 


AN ACT Relating to allowing continued use of pollution control tax credits after facilities have 
been modified to maintaln effective pollution control; amending RCW 82.34.100; and repealing RCW 
82.34.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.34.100 and 1988 c 127 s 37 are each amended to read as 
follows: 

(1) The department of ecology, after notice to the department and the 
applicant and after affording the applicant an opportunity for a hearing, shall, on 
its own initiative or on complaint of the local or regional air pollution control 
agency in which an air pollution control facility is located, or is expected to be 
located, revise the prior findings of the appropriate control agency whenever any 
of the following appears: 

((€9)) (a) The certificate or supplement thereto was obtained by fraud or 
misrepresentation, or the holder of the certificate has failed substantially without 
good cause to proceed with the construction, reconstruction, installation or 
acquisition of a facility or without good cause has failed substantially to operate 
the facility for the purpose specified by the appropriate control agency in which 
case the department shall modify or revoke the certificate. If the certificate and/ 
or supplement are revoked, all applicable taxes from which an exemption has 
been secured under this chapter or against which the credit provided for by this 
chapter has been claimed shall be immediately due and payable with the 
maximum interest and penalties prescribed by applicable law. No statute of 
limitations shall operate in the event of fraud or misrepresentation. 

((€2)) b) The facility covered by the certificate or supplement thereto is no 
longer operated primarily for the purpose of the control or reduction of water 
pollution or the control, capture, and removal of pollutants from the air, as the 
case may be, or is no longer suitable or reasonably adequate to meet the intent and 
purposes of chapter 70.94 RCW or chapter 90.48 RCW, in which case the 
certificate shall be modified or revoked, 

(2) A certificate, or supplement thereto, issued pursuant to RCW 82,34.030 
may not be revoked if: 

ility i ifi is still o d primari s 
he control or reduction of water pollution or the co ture, and removal of 
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lutants fro i i nably adequate to hei d S 
of chapter 70.94 or 90.48 RCW; 
Tinie b io x i is stil 
rimari he control or re j w ti E 
d oy he ai j s 
i f chapte o RC 
acility j i v s a result of an alteration of the 
roductio rati ults i sonably a i 
wi i ses of W; 
d) The i jal, manu ing, waste dis ility, or o o rcja 
is in which t ility_was_insta ases operations 
ssation of i sults in reasonably adequate compliance with the i 
d ses ha 4 4 W; 
industrial ufacturing, waste disposal, utility, o er: 
o rcial establishment in which the facility was installed ceases operations 
and the cessation of operation results in reasonably adequate compli with the 
intent ses of r 4 or 90,4 Wior 
Thei du strial, manufa uc waste disposal, utility, or ahere m rcial 
stablis whi the f; was insta is alter h alter: 


(3) Upon the date of mailing by certified mail to the certificate holder of 
notice of the action of the department modifying or revoking a certificate or 
supplement, the certificate or supplement shall cease to be in torea or shall remain 
in force only as modified. 


NEW SECTION, Sec. 2. RCW 82.34.080 and 1981 2nd ex.s. c 9 s 4 & 1967 
ex.s. c 139 s 8 are each repealed. 

Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 10 
[Substitute Senate Bill 6136] 
DRUG OFFENSES IN BACKGROUND CHECKS 


AN ACT Relating to drug offenses in background checks; amending RCW 43.43.830, 43.43.834, 
and 43.43.842; and adding a new section to chapter 43.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.830 and 1996 c 178 s 12 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.43.830 through 43.43.840. 
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(1) "Applicant" means: 

(a) Any prospective employee who will or may have unsupervised access to 
children under sixteen years of age or developmentally disabled persons or 
vulnerable adults during the course of his or her employment or involvement with 
the business or organization; 

(b) Any prospective volunteer who will have regularly scbeduled unsuper- 
vised access to children under sixteen years of age, developmentally disabled 
persons, or vulnerable adults during the course of his or her employment or 
involvement with the business or organization under circumstances where such 
access will or may involve groups of (i) five or fewer children under twelve years 
of age, (ii) three or fewer children between twelve and sixteen years of age, (iii) 
developmentally disabled persons, or (iv) vulnerable adults; or 

(c) Any prospective adoptive parent, as defined in RCW 26.33.020. 

(2) "Business or organization" means a business or organization licensed in 
this state, any agency of the state, or other governmental entity, that educates, 
trains, treats, supervises, houses, or provides recreation to developmentally 
disabled persons, vulnerable adults, or children under sixteen years of age, 
including but not limited to public housing authorities, school districts, and 
educational service districts. 

(3) "Civil adjudication" means a specific court finding of sexual abuse or 
exploitation or physical abuse in a dependency action under RCW 13.34.040 or 
in a domestic relations action under Title 26 RCW. In the case of vulnerable 
adults, civil adjudication means a specific court finding of abuse or financial 
exploitation in a protection proceeding under chapter 74.34 RCW. It does not 
include administrative proceedings, The term "civil adjudication" is further 
limited to court findings that identify as the perpetrator of the abuse a named 
individual, over the age of eighteen years, who was a party to the dependency or 
dissolution proceeding or was a respondent in a protection proceeding in which 
the finding was made and who contested the allegation of abuse or exploitation. 

(4) "Conviction record" means "conviction record" information as defined in 
RCW 10.97.030(3) relating to a crime against children or other persons 
committed by either an adult or a juvenile, It does not include a conviction for 
an offense that has been the subject of an expungement, pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted, or a conviction that has been the subject 
of a pardon, annulment, or other equivalent procedure based on a finding of 
innocence. It does include convictions for offenses for which the defendant 
received a deferred or suspended sentence, unless the record has been expunged 
according to law. 

(5) “Crime against children or other persons" means a conviction of any of 
the following offenses: Aggravated murder; first or second degree murder; first 
or second degree kidnaping; first, second, or third degree assault; first, second, or 
third degree assault of a child; first, second, or tbird degree rape; first, second, or 
third degree rape of a child; first or second degree robbery; first degree arson; first 
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degree burglary; first or second degree manslaughter; first or second degree 
extortion; indecent liberties; incest; vehicular homicide; first degree promoting 
prostitution; communication with a minor, unlawful imprisonment; simple 
assault; sexual exploitation of minors; first or second degree criminal! mistreat- 
ment; child abuse or neglect as defined in RCW 26.44.020; first or second degree 
custodial interference; malicious harassment; first, second, or third degree child 
molestation; first or second degree sexual misconduct with a minor; ((first-er 
seeond—degree—rape—of-a-ehitds)) patronizing a juvenile prostitute; child 
abandonment; promoting pornography; selling or distrihuting erotic material to 
a minor; custodial assault; violation of child abuse restraining order; child buying 
or selling; prostitution; felony indecent exposure; criminal abandonment; or any 
of these crimes as they may be renamed in the future. 


(6) “Crimes relating to drugs" means a conviction of a crime to manufacture, 


delivery, or possession with i to_manufacture or deliver _a_controlle 
substance, 

(D "Crimes relating to financial exploitation" means a conviction for first, 
second, or third degree extortion; first, second, or third degree theft; first or 
second degree robbery; forgery; or any of these crimes as they may be renamed 
in the future. 

((€)) (8) "Disciplinary board final decision" means any final decision issued 
by a disciplining authority under chapter 18.130 RCW or the secretary of the 
department of health for the following businesses or professions: 

(a) Chiropractic; 

(b) Dentistry; 

(c) Dental hygiene; 

(d) Massage; 

(e) Midwifery; 

(f) Naturopathy; 

(g) Osteopathic medicine and surgery; 

(h) Physical therapy; 

(i) Physicians; 

(j) Practical nursing; 

(k) Registered nursing; and 

(1) Psychology. 

"Disciplinary board final decision," for real estate brokers and salespersons, 
means any final decision issued by the director of the department of licensing for 
real estate brokers and salespersons, 

((€8})) (9) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same business or organization 
as the applicant; or 

(b) Any relative or guardian of any of the children or developmentally 
disabled persons or vulnerable adults to which the applicant has access during the 
course of his or her employment or involvement with the business or organization, 


[32] 


WASHINGTON LAWS, 1998 Ch. 10 


((€9))) (10) "Vulnerable adult” means "vulnerable adult" as defined in chapter 
74.34 RCW, except that for the purposes of requesting and receiving background 
checks pursuant to RCW 43.43.832, it shall also include adults of any age who 
lack the functional, mental, or physical ability to care for themselves. 

((48))) (LN) "Financial exploitation" means the illegal or improper use of a 
vulnerable adult or that adult's resources for another person's profit or advantage. 

((@-4)) (12) "Agency" means any person, firm, partnership, association, 
corporation, or facility which receives, provides services to, houses or otherwise 
cares for vulnerable adults, 


NEW SECTION, Sec. 2. A new section is added to chapter 43.43 RCW to 
read as follows: 

For purposes of background checks, convictions for crimes relating to drugs 
may be used as a tool for investigation and may be used for any decision 
regarding the person's suitability for a position in which the person may have 
unsupervised access to children or vulnerable adults. 


Sec. 3. RCW 43.43.834 and 1990 c 3 s 1103 are each amended to read as 
follows: 

(1) A business or organization shall not make an inquiry to the Washington 
state patrol under RCW 43.43.832 or an equivalent inquiry to a federal law 
enforcement agency unless the business or organization has notified the applicant 
who has been offered a position as an employee or volunteer, that an inquiry may 
be made. 

(2) A business or organization shall require each applicant to disclose to the 
business or organization whether the applicant has been: 

(a) Convicted of any crime against children or other persons; 

(b) Convicted of crimes relating to financial exploitation if the victim was a 
vulnerable adult; 

(c) Convicted of crimes related to drugs as defined in RCW _43.43.830: 

(d) Found in any dependency action under RCW 13.34.040 to have sexually 
assaulted or exploited any minor or to have physically abused any minor; 

((€4))) (e) Found by a court in a domestic relations proceeding under Title 26 
RCW to have sexually abused or exploited any minor or to have physically 
abused any minor; 

((€e))) (À Found in any disciplinary board final decision to have sexually or 
physically abused or exploited any minor or developmentally disabled person or 
to have abused or financially exploited any vulneraLle adult; or 

((€9)) (g) Found by a court in a protection proceeding under chapter 74.34 
RCW, to have abused or financially exploited a vulnerable adult. 

The disclosure shall be made in writing and signed by the applicant and 
sworn under penalty of perjury. The disclosure sheet shall specify all crimes 
against children or other persons and all crimes relating to financial exploitation 
as defined in RCW 43.43.830 in which the victim was a vulnerable adult. 
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(3) The business or organization shall pay such reasonable fee for the records 
check as the state patrol may require under RCW 43.43.838. 

(4) The business or organization shall notify the applicant of the state patrol's 
response within ten days after receipt by the business or organization. The 
employer shall provide a copy of the response to the applicant and shall notify the 
applicant of such availability. 

(5) The business or organization shall use this record only in making the 
initial employment or engagement decision. Further dissemination or use of the 
record is prohibited. A business or organization violating this subsection is 
subject to a civil action for damages. 

(6) An insurance company shall not require a business or organization to 
request background information on any employee before issuing a policy of 
insurance. 

(7) The business and organization shall be immune from civil liability for 
failure to request background information on an applicant unless the failure to do 
so constitutes gross negligence. 


Sec. 4, RCW 43.43.842 and 1997 c 392 s 518 are each amended to read as 
follows: 

(1)(a) The secretary of social and health services and the secretary of health 
shall adopt additional requirements for the licensure or relicensure of agencies, 
facilities, and licensed individuals who provide care and treatment to vulnerable 
adults, including nursing pools registered under chapter 18.52C RCW, These 
additional requirements shall ensure that any person associated with a licensed 
agency or facility having unsupervised access with a vulnerable adult shall not 
have been; (i) Convicted of a crime against persons as defined in RCW 
43.43.830, except as provided in this section; (ii) convicted of crimes relating to 
financial exploitation as defined in RCW 43.43.830, except as provided in this 
section; (iii) found in any disciplinary board final decision to have abused a 
vulnerable adult under RCW 43.43.830; or (iv) the subject in a protective 
proceeding under chapter 74,34 RCW. 

(b) A person associated with a licensed agency or facility who has 
unsupervised access with a vulnerable adult shall make the disclosures specified 
in RCW 43.43,834(2). The person shall make the disclosures in writing, sign, and 
swear to the contents under penalty of perjury. The person shall, in the 
disclosures, specify all crimes against children or other persons, ((and)) all crimes 
relating to financial exploitation, and all crimes relating to drugs as defined in 
RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the licensee to consider 
the criminal history of an applicant for employment in a licensed facility when the 
applicant has one or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, or the same 
offense as it may be renamed, and three or more years have passed between the 
most recent conviction and the date of application for employment; 
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(b) The offense was prostitution, or the same offense as it may be renamed, 
and three or more years have passed between the most recent conviction and the 
date of application for employment; 

(c) The offense was theft in the third degree, or the same offense as it may 
be renamed, and three or more years have passed between the most recent 
conviction and the date of application for employment; 

(d) The offense was theft in the second degree, or the same offense as it may 
be renamed, and five or more years have passed between the most recent 
conviction and the date of application for employment; 

(e) The offense was forgery, or the same offense as it may be renamed, and 
five or more years have passed between the most recent conviction and the date 
of application for employment. 

The offenses set forth in (a) through (e) of this subsection do not automati- 
cally disqualify an applicant from employment by a licensee. Nothing in this 
section may be construed to require the employment of any person against a 
licensee's judgment. 

(3) In consultation with law enforcement personnel, the secretary of social 
and health services and the secretary of health shall investigate, or cause to be 
investigated, the conviction record and the protection proceeding record 
information under this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An individual 
responding to a criminal background inquiry request from his or her employer or 
potential employer shall disclose the information about his or her criminal history 
under penalty of perjury. The secretaries shall use the information solely for the 
purpose of determining eligibility for licensure or relicensure. Criminal justice 
agencies shall provide the secretaries such information as they may have and that 
the secretaries may require for such purpose. 


Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998, 


CHAPTER 11 
{Senate Bill 658) 
WASHINGTON STATE WHEAT COMMISSION—ELIMINATING DUPLICATE AUTHORITY 


AN ACT Relating to eliminating duplicate authority for the Washington state wheat commission; 
and repealing RCW 15.63.010, 15.63.020, 15.63.030, 15.63.040, 15.63.050, 15.63.060, 15.63.070, 
15.63.080, 15.63.090, 15.63.100, 15.63.110, 15.63.120, 15.63.130, 15.63.140, 15.63.150, 15.63.160, 
15.63.170, 15.63.180, 15.63.190, 15.63.200, 15.63.210, 15.63.220, 15.63.230, 15.63.240, 15.63.900, 
15.63.910, and 15.63.920. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 
(1) RCW 15.63.010 and 1961 c 87s 1; 


[35] 


Ch. 11 WASHINGTON LAWS, 1998 


(2) RCW 15.63.020 and 1961 c 87 s 2; 

(3) RCW 15.63.030 and 1961 c 87 s 3; 

(4) RCW 15.63.040 and 1961 c 87 s 4; 

(5) RCW 15.63.050 and 1961 c 87s 5; 

(6) RCW 15.63.060 and 1961 c 87s 6; 

(7) RCW 15.63.070 and 1961 c 87s 7; 

(8) RCW 15.63.080 and 1961 c 87s 8; 

(9) RCW 15.63.090 and 1961 c 87s 9; 

(10) RCW 15.63.100 and 1961 c 87 s 10; 

(11) RCW 15.63.110 and 1975-'76 2nd ex.s. c 34 s 18 & 1961 c 87s 11; 

(12) RCW 15.63.120 and 1961 c 87 s 12; 

(13) RCW 15.63.130 and 1961 c 87 s 13; 

(14) RCW 15.63.140 and 1961 c 87 s 14; 

(15) RCW 15.63.150 and 1961 c 87 s 15; 

(16) RCW 15.63.160 and 1961 c 87 s 16; 

(17) RCW 15.63.170 and 1961 c 87 s 17; 

(18) RCW 15.63.180 and 1961 c 87 s 18; 

(19) RCW 15.63.190 and 1961 c 87 s 19; 

(20) RCW 15.63.200 and 1961 c 87 s 20; 

(21) RCW 15.63.210 and 1961 c 87 s 21; 

(22) RCW 15.63.220 and 1961 c 87 s 22; 

(23) RCW 15.63.230 and 1961 c 87 s 23; 

(24) RCW 15.63.240 and 1972 ex.s. c 8 s 1, 1971 c 81 s 55, & 1961 c 87s 
24; 

(25) RCW 15.63.900 and 1961 c 87 s 25; 

(26) RCW 15.63.910 and 1961 c 87 s 26; and 

(27) RCW 15.63.920 and 1961 c 87 s 27. 


Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by tbe Governor Marcb 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 12 
[Senate Bill 6159] 
WASHINGTON LAND BANK—ELIMINATING AUTHORITY 


AN ACT Relating to eliminating authority for the Washington land bank; and repealing RCW 
31.30.010, 31.30.020, 31.30.030, 31.30.040, 31.30.050, 31.30.060, 31.30.070, 31.30.080, 31.30.090, 
31.30.100, 31.30.110, 31.30.120, 31.30.130, 31.30.150, 31.30.160, 31.30.170, 31.30.180, 31.30.190, 
31.30.200, 31.30.210, 31.30.220, 31.30.230, 31.30.240, 31.30.250, 31.30.260, 31.30.270, and 
31.30.900. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 
(1) RCW 31.30.010 and 1994 c 92 s 237 & 1986 c 284s 1; 
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(2) RCW 31.30.020 and 1994 c 92 s 238 & 1986 c 284 s 2; 
(3) RCW 31.30.030 and 1986 c 284 s 3; 

(4) RCW 31.30.040 and 1986 c 284 s 4; 

(5) RCW 31.30.050 and 1986 c 284 s 5; 

(6) RCW 31.30.060 and 1986 c 284 s 6; 

(7) RCW 31.30.070 and 1986 c 284 s 7; 

(8) RCW 31.30.080 and 1987 c 29 s 1 & 1986 c 284 s 8; 

(9) RCW 31.30.090 and 1986 c 284 s 9; 

(10) RCW 31.30.100 and 1986 c 284 s 10; 

(11) RCW 31.30.110 and 1986 c 284s 11; 

(12) RCW 31.30.120 and 1986 c 284 s 12; 

(13) RCW 31.30.130 and 1986 c 284 s 13; 

(14) RCW 31.30.150 and 1994 c 92 s 239 & 1987 c 420s 5; 
(15) RCW 31.30.160 and 1994 c 92 s 240 & 1987 c 420s 6; 
(16) RCW 31.30.170 and 1994 c 92 s 241 & 1987 c 420 s 7; 
(17) RCW 31.30.180 and 1994 c 92 s 242 & 1987 c 420 s 8; 
(18) RCW 31.30.190 and 1994 c 92 s 243 & 1987 c 420 s 9; 
(19) RCW 31.30.200 and 1994 c 92 s 244 & 1987 c 420 s 10; 
(20) RCW 31.30.210 and 1994 c 92 s 245 & 1987 c 420s 11; 
(21) RCW 31.30.220 and 1987 c 420 s 12; 

(22) RCW 31.30.230 and 1994 c 92 s 246 & 1987 c 420s 13; 
(23) RCW 31.30.240 and 1994 c 92 s 247 & 1987 c 420 s 14; 
(24) RCW 31.30.250 and 1994 c 92 s 248 & 1987 c 420s 15; 
(25) RCW 31.30.260 and 1994 c 92 s 249 & 1987 c 420 s 16; 
(26) RCW 31.30.270 and 1994 c 92 s 250 & 1987 c 420 s 17; and 
(27) RCW 31.30.900 and 1986 c 284 s 16. 


Passed the Senate February 11, 1998, 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 13 
{Senate Bill 6171) 
LOANS FOR PROJECTS RECOMMENDED BY THE PUBLIC WORKS BOARD 


AN ACT Relating to authorizing loans for projects recommended by the public works board; 
creating a new section; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. Pursuant to chapter 43,155 RCW, the following 
project loans recommended by the public works board are authorized to be made 
with funds previously appropriated from the public works assistance account. 

(1) City of Aberdeen—domestic water project—design and construct a facility 
for water filtration, storage improvements, and corrosion treatment for the city's 
water supply, and water metering .......... 0 sec e even eens $7,000,000 
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(2) Asotin County—solid waste project—construct two additional solid waste 
disposal cells in the county's regional landfill ................ $1,851,000 
(3) City of Bainbridge Island—road project—resurfacing Wing Point Way NE 
from Ferncliff Avenue NE to Fairview Avenue. Install 800 feet of closed 
drainage facilities, roadside ditching, culverts, construction of a keystone wall, 2 
inches of asphalt overlay, 4 feet wide bicycle and pedestrian paths . . $761,562 
(4) City of Black Diamond—domestic water project—installation and 
construction of 1.25 miles of 12-inch water main, a package pump station, and 
other necessary appurtenances .... 0... ccc ee cece eee $540,000 
(5) City of Blaine—road project—reconstruct 6,800 linear feet of street to 
residential standards of 28-foot wide asphalt pavement with curb/gutter and 
sidewalks with ADA-complying ramps, and 12-inch storm drainage and catch 
basins and storm water detention/treatment ............00000. $1,650,600 
(6) City of Bonney Lake—domestic water project—construct new 2.5-3 
million gallon reservoir, Ponderosa No. 2, and appurtenances necessary for 
compatibility ceccwes casi chs Bain ee cei e enna teeta $281,597 
(7) City of Bothell—domestic water project—replace approximately 19,000 
linear feet of existing asbestos cement and steel transmission and distribution 
water lines with ductile iron pipelines and appurtenances ....... $2,400,000 
(8) City of Bremerton—domestic water project—construct a 36-inch water 
supply main from Gorst to Reservoir No. 4 to convey surface water from the 
Union River Watershed ........ 00. c ccc seeee ec eeee ev ennes $3,150,000 
(9) Bryn Mawr-Lakeridge Water and Sewer District—sanitary sewer project— 
replacing public and private portion of approximately 180 side sewers for the 
purpose of infiltration and inflow removal ............seeeeeuee $433,600 
(10) City of Buckley—sanitary sewer project—install 1,000 linear feet of 8- 
inch sanitary sewer main, 5,700 linear feet of 4-inch side sewer main, and 
APPUNLENANCES soron ke eee eda aven EEEE AEE $655,041 
(11) City of Burlington—sanitary sewer project—conversion of the 
wastewater treatment plant to a contact-stabilization activated sludge plant, 
addition of ultraviolet-light disinfection of effluent and an aerobic digestion of 
waste sludge, expansion of the effluent pump station, and addition of two outfall 
pipes to the Skagit River... 0... ccc cee eee eee eee teen eee $1,258,200 
(12) Chelan County PUD No. 1—domestic water project—extension of a 12- 
inch transmission water main from the Sunnyslope service area, small residential 
booster pump station, bored crossing of US 2, and a bridge crossing of the 
Wenatchee River: 6. ictus hecuawenan te tAna cay an a ags $1,026,000 
(13) Chelan County PUD No. 1—domestic water project—construct a new 
100,000 gallon reservoir and approximately 12,000 linear feet of 6-inch water 
MAIN, oroi Genea KE Wg wees Wie oie leases AEE laid a aala a dee EE EA $469,700 
(14) Coal Creek Utility District—~domestic water project—replacement of two 
water mains crossing I-405 and replacement of approximately 8,000 linear feet 
of water main in the Newport Woods and SE 88th Street areas ..... $771,750 


[38] 


WASHINGTON LAWS, 1998 Ch. 13 


(15) City of College Place—sanitary sewer project—design and construct a 
sequencing batch reactor treatment plant, new concrete basins and associated 
equipment, operations and laboratory building, emergency generator, preliminary 
treatment and influent pump station, upgrade existing components, and ultraviolet 


AiSiNfECliON®... i sae e ea ee Nee GHW ana ISS Oe Dees $7,000,000 
(16) Town of Coulee Dam—domestic water project—establish a new ground 
water source and instal! water meters at all points of sale ......... $710,316 


(17) Cross Valley Water District—domestic water project—construction/ 
installation of approximately 7,500 linear feet of 18-inch transmission main and 
a 1.2 mgd pump station «00s cnwse deus <haeese sin iad eae: $3,874,500 

(18) City of Dayton—sanitary sewer project—modifications and rehabilitation 
of the wastewater treatment plant, including conversion of a secondary clarifier 
to a primary clarifier, improvements to the trickling filter and new pumps, 
expansion of wet well, construction of new secondary clarifiers, new headworks, 
an aerobic digester restoration, and refurbishing of the control building and 
chlorine disinfection system ........:. ec ceee eee vcneeveens $2,550,000 

(19) Douglas County—storm sewer project—construct 7,200 linear feet of 72- 
inch intercept pipe from East Wenatchee to the Columbia River including a catch 
basin/lateral system to collect tributary runoff along the interceptor. Also 
includes the realignment of the channel in Eastmont Park, a 36-inch pipe will be 
constructed with an intake structure, intermediate manholes, catch basins, and 
laterals to collect the runoff... .. 0... cece eee eee ee nee eens $4,868,910 

(20) Town of Eatonville—domestic water project—install 2,270 linear feet of 
10-inch water main between Lynch Creek Road and Weyerhauser Road and 
install 2,060 linear feet of 10-inch water main between Lynch Creek Road and 
Center Street BAG croios inoren nnt En aE E demas EERE S $270,000 

(21) City of Enumclaw—domestic water project—replace approximately 
163,500 linear feet of steel transmission and distribution lines with ductile iron 
pipe, Include fire hydrants, valves, and associated street patching and overlays 
E EA AAS EE AE pas E E a wae Meare $7,000,000 

(22) Fall City Water District—domestic water project—replace a 4-inch water 
main in the downtown alley between 334th Place SE and Preston-Fall City Road 
from 328th Way SE to the Raging River Bridge .............05- $181,300 

(23) City of Ferndale—sanitary sewer project—replace a pump station and 
force main with gravity interceptor, construct a new influent pump station, 
laboratory, and headworks at the wastewater treatment plant .... $3,104,280 

(24) Grays Harbor County Water District No. 1—domestic water project— 
construct a 500,000 gallon reservoir and 4,000 linear feet of 12-inch transmission 
main to connect the reservoir to the distribution system .......... $564,665 

(25) Highline Water District—domestic water project—replacing approxi- 
mately 11,500 linear feet of undersized water mains at three separate project 
locations. Work will include installation of all required hydrants, valves, and 
appurtenances, approximately 6,000 linear feet of steel main replacement, and 
restoration of the project area 6.1... ccc cece eee ence eee eae $780,850 
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(26) Highline Water District—domestic water project—construct a 7.7 million 
gallon storage reservoir, as well as construction of a water booster pump station, 
27,350 linear feet of water main and associated connections to the distribution 
SYSE 3.255 S570 cee seed ola mks Pelee tae ates $4,748,625 

(27) City of Issaquah—bridge project—replace the existing, single-span 
prestressed concrete girder and slab bridge with a two-span bridge of approxi- 
mately 180 feet in length .......... cc eee ccc ce eee eens $1,143,103 

(28) City of Kelso—bridge project—replace a 700 foot long bridge with a 
1,200 foot long structure with legal load bearing capacity, seismic standards, 5 
foot shoulders for bicycles, and emergency pull off area and raised sidewalks for 
pedestrians crre ii.cc r rentei ieia E eM ea EEEE $5,051,000 

(29) City of Kennewick—road project—reconstruct three key arterial streets 
in Kennewick, South Vancouver Street-Kennewick to West 10th, Kellogg Street- 
10th to Clearwater, and 27th Avenue-Dayton Place to Kent ..... $3,817,100 

(30) King County Water District No. 90—domestic water project—replace 
approximately 16,000 linear feet of aging and failing steel water mains with 
ductile iron pipe and provide additional funding for acquisition of land for a water 
treatment facility ss ei re neari EES EE EA E $958,300 

(31) King County Water District No. 119—domestic water project—installing 
23,000 linear feet of water main from the end of the district's existing system and 
construct a 150,000 gallon storage tank ......... 0. ec e ee eens $1,143,000 

(32) King County Water District No. 119—domestic water project—install a 
water transmission main and storage facilities to convey water from the city of 
Carnation's system for service of the District's customers ....... $1,689,300 

(33) Town of La Conner—storm sewer project—reconstruction and 
replacement of the existing storm water collection system, installation of a pump 
station, and biofiltration treatment facility ........ 00. cece ee eee $888,300 

(34) City of Lacey—road project—reconstruction of Marvin Road from a 2- 
lane roadway to a principal arterial, construct Willamette Drive, and reconfigure 
Hogum Bay Road 1... ... cc cece ect e tent cece ete e eens $4,193,776 

(35) City of Lake Forest Park—storm sewer project—replace existing 
undersized Lyon and McAleer Creek culverts at two locations: 33rd Avenue 
Northeast and NE 185th Street .......... E E E EE $168,300 

(36) City of Langley—storm sewer project—construct a storm drain 
interceptor on Park Avenue to divert surface water flow from the downtown area 
ERE IAM A EEE A EE scar fe ET A E ends $178,708 

(37) Lewis County—domestic water project—construction of a water and 
sewer system including improvements to an existing reservoir, new reservoir and 
booster pump, installation of some 23,000 linear feet of various diameters of 
water main, 20 hydrants, and service connections in public right-of-way. The 
sewer project will replace existing septic systems with a STEP collection system, 
construction of a wastewater treatment plant, effluent outfall, and over 20,000 
linear feet of sewer line so scisocs es cea tews eee beater eeband $1,120,000 
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(38) Town of Lind—domestic water project—replacement of a filter type 
wastewater treatment facility with a nondischarging lagoon system . $718,400 
(39) City of Long Beach—domestic water project—construction of a 1 million 
gallon water reservoir and about 4,700 linear feet of transmission main from the 
water treatment plant to an existing booster pump station ....... $1,160,214 
(40) Midway Sewer District—sanitary sewer project—replace gaseous 
chlorine disinfection system with ultraviolet irradiation, submarine outfall and 
South 260th Street pump station wet well, and emergency power supply at 
treatment plant and 4 pump stations .......... esse eens $1,654,382 
(41) City of Morton—sanitary sewer project—replacement of about 1,300 
linear feet of sewer line with side sewers in the right-of-way, manholes, and 


necessary roadway restoration... ..... css e eee cece eee eeens $226,000 
(42) Mukilteo Water District—domestic water project—construct a 750,000 
gallon reservoir to replace the existing No. 1 water tank .......... $939,400 


(43) City of Napavine—domestic water project—construction of a new 
125,000 gallon elevated reservoir, adding approximately 900 linear feet of 8-inch 
transmission main to loop a portion of the system, and the replacement of up to 
1,500 linear feet of existing undersized water mains ............. $506,500 

(44) Northeast Sammamish Sewer and Water District—sanitary sewer 
project—replace and relocate the District's lift station No. 3 near Evans Creek 
sta Abel OsBeg hak os TS ac bal eedalb diate a Bob eee GN Ro we weed ea tae $1,249,000 

(45) City of Omak—sanitary sewer project—improvements to sewer treatment 
plant that include treatment, disinfection, and sludge handling system, replace 
three deteriorated sewer collection lines in Ironwood Street, Bartlett Street Alley, 
and Benton Street si4.c50 ccay kt encase tev sadiis is acawes 4 $2,439,900 

(46) City of Omak—domestic water project—water system improvements 
which include increased chlorine contact time at two wells, add an additional 
transmission main across the Okanogan River, rehabilitate the Riverside Avenue 
booster station, connect the Hillcrest neighborhood to the upper pressure zone, 
and construct a 250,000 gallon reservoir in northeast Omak ....... $897,200 

(47) City of Port Townsend—domestic water project—construct a new 20-inch 
water supply main, construct a 1.52 million gallon water storage facility, and 
upgrade Sparling Well and Treatment Plant ..............055 $2,376,378 

(48) City of Quincy—domestic water project—water system improvements 
consisting of drilling a new well, steel main replacement, well backup power 


generation, and Beezley Hills Reservoir recoating............. $1,137,600 
(49) City of Ritzville—sanitary sewer project—construct a new wastewater 
treatment plant to replace the existing facility ..............0. $1,674,785 
(50) Town of Rosalia—domestic water project—construct a new 300,000 
gallon water reservoir 6... 0... cece cece cece nent eceenenes $117,000 
(51) City of Royal City—sanitary sewer project—upgrades to the existing 
facilities along with constructing new facilities ............... $1,713,735 
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(52) Saratoga Water District~domestic water project—replacement of Bell's 
Beach water main, including approximately 9,800 linear feet of existing steel 
wäter MAINS oes i ua ni cite Onkue ae ewan ba een AAAA $490,234 

(53) City of Seattle—bridge project—seismic retrofit for the Fremont Bridge 
includes replacement of the existing steel deck grating, installation of truss 
protection railing and rehabilitate the centerlock, and rebalancing of bridge leaves 
a a A Caan a NS TE cond aac A ERER E S $1,500,000 

(54) City of Shelton—sanitary sewer project—sanitary sewer system 
improvements in the central business district and surrounding areas, which will 
bring the system into compliance with the Department of Ecology's National 
Pollutant Discharge Elimination System (NPDES) permit ....... $3,296,700 

(55) Shoreline Wastewater Management District—sanitary sewer project— 
rehabilitate and modify three wastewater lift stations ............ $668,700 

(56) Silver Lake Water District~domestic water project—seismic upgrade to 
District's Reservoir NO. |} oo... ccc cece cee cence eee $300,600 

(57) Snohomish County—road project—relocation of approximately 8,000 
linear feet of Lowell Snohomish River Road away from the Snohomish River 
5 E E E Sone asa b ereeu sh a e yO E E gba aA $500,000 

(58) Spokane County Water District No. 3~domestic water project—replace 
approximately 14,680 linear feet of existing water main with ductile iron main, 
including reconnections, replacement and abandonment of water service lines, 
mains, reservoir drain lines, and other elements as needed ........ $543,150 

(59) City of Spokane—sanitary sewer project—Upgrading and/or replacement 
of the existing solids handling processes at the city's Advanced Wastewater 
Treatment Plant, including upgrades to the flotation and gravity thickeners and 
their structures, replacement of three of six belt filter presses, construction of 
sidestream storage, and treatment facilities with pumping and control equipment 
E Ore E branes a0 ara E E whee on TRS $2,395,484 

(60) City of Spokane—domestic water project—construction of approximately 
16,000 linear feet of 24-inch ductile iron waterline along Havana Street and 
Sprague Avenue, including valves, connections, blow-off and air valve 
assemblies, trench excavation, a link below a rail line, pavement removal and 
restoration, and traffic control devices .......... cece eee e eee $1,764,000 

(61) City of Spokane—domestic water project—replacement of some 12,000 
linear feet of riveted steel water transmission main with ductile iron pipe along 
Waterworks Avenue. It includes valves, connections to existing pipes, blow-off 
and air valve assemblies, trench excavation, casing under a rail line, pavement 
removal and restoration, and traffic control ........... paai . $2,880,000 

(62) Stevens County PUD No. 1~domestic water project—replacement of 
two failed water storage tanks with one new 60,000 gallon tank at the Deer Lake 
water SYStEM oo... cc cece ee cee eee e neces CES aan vee» $67,300 

(63) City of Sultan—domestic water project—construction of a new 1.5 
million gallon storage reservoir, backwash pumping, piping, and pH adjustment 
for finish water ...........0.0005 Mine E E, $796,775 
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(64) SunLand Water District—sanitary sewer project—upgrading existing 
sewer treatment plant, enabling the system to produce an effluent of near drinking 
water quality, Class A, in accordance with current state standards .. . $910,900 

(65) City of Tacoma—road project—Thea Foss Waterway, and neighborhood 
street related projects to improve safety and circulation in neighborhoods and 
revitalize downtown neighborhoods .............0eeeceees $10,000,000 

(66) City of Tumwater—domestic water project—construct water treatment 
facilities to address contamination from Trichloroethylene (TCE), and meet Safe 
Drinking Water Act Requirements. Site is currently listed on the federal 
Superfund list: waceceew ines ienee ra eae oh ess Dasa es $1,019,900 

(67) Val Vue Sewer District~sanitary sewer project—construct alternate 
wastewater discharge connections, rerouting wastewater flows to an alternate 
treatment facility, eliminate pump station No. 17, and rehabilitate approximately 
600 linear feet of sewer main on Glendale Way ..............4. $257,040 

(68) Town of Wilbur—domestic water project—construct a 750,000 gallon 
reservoir, replace approximately 13,000 linear feet of failing, undersized water 
mains, replace the pump, piping, and electrical at Well No. 4, and meter the 
remaining unmetered Services ....... 0... css cee ceeececeeveece $903,000 

(69) Town of Wilkeson—sanitary sewer project—expand and upgrade 
wastewater treatment plant, including improvements to the influent plant lift 
station, new headworks, the conversion of the plant to an activated sludge plant, 
addition of two new secondary clarifiers, conversion from chlorine to ultraviolet 
light disinfection of effluent, new laboratory building, new sludge handling 
facilities, and lift station improvements ...............eeeeeees $482,040 

(70) Town of Winthrop—domestic water project—upgrade water main along 
White Avenue, construct a transmission main under the Methow River, and 
construct a reservoir and appurtenant on the eastside of town ...... $314,152 

(71) Woodinville Water District—sanitary sewer project~replacement of 
approximately 3,000 linear feet of damaged sewer main along 144th Avenue NE 


and north of NE 190th Street ........ ccc cceeeeeccceeveveccs $312,130 
(72) Emergency Public Works Loans—as authorized by RCW 43.155.065 

RAO eT eee ee DOS tah Ss cae reat eS $2,205,326 

Total of section one ........ ccc eee cece cere ee te eet eves $126,671 ,308 


NEW_SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the Senate February 10, 1998. 

Passed the House February 27, 1998, 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 
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CHAPTER 14 
[Senate Bill 6192) 
STATE INVESTMENT BOARD OPERATION 


AN ACT Relating to the operation of the state investment board; and amending RCW 43.33A.140, 
41.50.085, 43.84.061, and 43.84.150. 


Be it enacted by tbe Legislature of the State of Washington: 
Sec. 1. RCW 43.33A.140 and 1981 c 3 s 14 are each amended to read as 
follows: 


((Any-investments-made-by)) The state investment board shall ((be-made 


dent person acting in a like capacity and familiar with sucb matters would 
in th an activity of like nd pu 


ter served wi iversifying, However orate fixed-i is r 
Q stock holdi d three per cost or six percent of th 
market value of the assets of that fund. 
Sec. 2. RCW 41.50.085 and 1977 ex.s. c 251 s 7 are each amended to read 
as follows: 
Any investments under RCW 43.84.150 inyestment board shall 
oe mate a ee E 


insome to be etici) | ina dA nce w sith ihe standards esabis i in RCW 
43,33A.140. 

Sec. 3. RCW 43.84.061 and 1965 ex.s. c 104 s 6 are each amended to read 
as follows: 


Any investments made hereunder by the state investment board shall be made 
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be-derived)) i ordance with the standards established in RCW 

Sec. 4. RCW 43.84.150 and 1981 c 98 s 1 are each amended to read as 
follows: 

Except where otherwise specifically provided by law, the state investment 
board shall have full power to invest, reinvest, manage, contract, or sell or 
exchange investments acquired. Investments shall be made in accordance with 
RCW 43.33A.140 and investment policy duly established and published by the 
state investment board. ((AH-funds-shal-be-suffieiently—diversified-and-ne 


Passed the Senate February 11, 1998. 
Passed the House February 27, 1998. 


Approved by the Governor March 11, 1998. 
Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 15 
[Senate Bill 6202) 
SECURITIES ACT OF WASHINGTON—CONFORMANCE WITH FEDERAL LAW 


AN ACT Relating to the securities act of Washington; amending RCW 21.20.005, 21.20.020, 
21.20.040, 21.20.050, 21.20.060, 21.20.070, 21.20.080, 21.20.090, 21.20.100, 21.20.110, 21.20.140, 
21.20.310, 21.20.320, 21.20.330, 21.20.340, 21.20.370, 21.20.410, 21.20.430, and 21.20.540; adding 
new sections to chapter 21.20 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 21.20.005 and 1994 c 256 s 3 are each amended to read as 
follows: 

The definitions set forth in this section shall apply throughout this chapter, 
unless the context otherwise requires: 

(1) "Director" means the director of financial institutions of this state. 

(2) "Salesperson" means any individual other than a broker-dealer who 
represents a broker-dealer or issuer in effecting or attempting to effect sales of 
securities((;but)), "Salesperson" does not include an individual who represents 
an issuer in (a) effecting a transaction in a security exempted by RCW 21.20.310 
(1), (2), (3), (4), (9), (10), (11), (12), or (13), (b) effecting transactions exempted 
by RCW 21.20.320 unless otherwise expressly required by the terms of the 
exemption, or (c) effecting transactions with existing employees, partners, or 
directors of the issuer if no commission or other remuneration is paid or given 
directly or indirectly for soliciting any person in this state. 

(3) "Broker-dealer" means any person engaged in the business of effecting 
transactions in securities for the account of others or for that person's.own 
account. "Broker-dealer" does not include (a) a salesperson, issuer, bank, savings 
institution, or trust company, (b) a person who has no place of business in this 
state if the person effects transactions in this state exclusively with or through the 
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issuers of the securities involved in the transactions, other broker-dealers, or 
banks, savings institutions, trust companies, insurance companies, investment 
companies as defined in the investment company act of 1940, pension or profit- 
sharing trusts, or other financial institutions or institutional buyers, whether acting 
for themselves or as trustees, or (c) a person who has no place of business in this 
State if during any period of twelve consecutive months that person does not direct 
more than fifteen offers to sell or to buy into or make more than five sales in this 
state in any manner to persons other than those specified in ((sabseetiet)) (b) 
((abeve)) of this subsection. 

(4) "Guaranteed" means guaranteed as to payment of principal, interest, or 
dividends. 

(5) "Full business day" means all calendar days, excluding therefrom 
Saturdays, Sundays, and all legal holidays, as defined by statute. 

(6) “Investment adviser" means any person who, for compensation, engages 
in the business of advising others, either directly or through publications or 
writings, as to the value of securities or as to the advisability of investing in, 
purchasing, or selling securities, or who, for compensation and as a part of a 
regular business, issues or promulgates analyses or reports concerning securities, 
"Investment adviser" also includes financial planners and other persons who, as 
an integral component of other financially related services, (a) provide the 
foregoing investment advisory services to others for compensation as part of a 
business or (b) hold themselves out as providing the foregoing investment 
advisory services to others for compensation. Investment adviser shall also 
include any person who holds himself out as a financial planner. 

"Investment adviser" does not include (a) a bank, savings institution, or trust 
company, (b) a lawyer, accountant, certified public accountant licensed under 
chapter 18.04 RCW, engineer, or teacher whose performance of these services is 
solely incidental to the practice of his or her profession, (c) a broker-dealer or its 

lesperson_whos orman these services is solely incidental h 
ct of its business as a broker-dealer and who ives no special compen 
tion for them, (d) a publisher of any bona fide newspaper, news magazine, news 
column, newsletter, or business or financial publication ((ef general-regutar-and 
paid-eireulation)) or service, whether co ETT in bard copy ae by 


electroni ns, or otherwise, tha! sist of the rendering of a 


the basis of the specific investment iiion of each client, (e) a ad or 


television station, (f) a person whose advice, analyses, or reports relate only to 


securities exempted by RCW 21.20.310(1), (g) ((a-persen-whe-has-ne-place-of 
busi nthi EHI ‘e-onty-eli nthi } 
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these specified in elause-ti}-abeve)) an investment adviser representative, or (h) 
such other persons not within the intent of this paragraph as the director may by 
rule or order designate. 

(7) "Issuer" means any person who issues or proposes to issue any security, 
except that with respect to certificates of deposit, voting trust certificates, or 
collateral-trust certificates, or with respect to certificates of interest or shares in 
an unincorporated investment trust not having a board of directors (or persons 
performing similar functions) or of the fixed, restricted management, or unit type; 
the term "issuer" means the person or persons performing the acts and assuming 
the duties of depositor or manager pursuant to the provisions of the trust or other 
agreement or instrument under which the security is issued. 

(8) "Nonissuer" means not directly or indirectly for the benefit of the issuer. 

(9) "Person" means an individual, a corporation, a partnership, a limited 

iability co limited liability partnership, an association, a joint-stock 

company, a trust where the interest of the beneficiaries are evidenced by a 
security, an unincorporated organization, a government, or a political subdivision 
of a government. 

(10) "Sale" or "sell" includes every contract of sale of, contract to sell, or 
disposition of, a security or interest in a security for value. "Offer" or "offer to 
sell" includes every attempt or offer to dispose of, or solicitation of an offer to 
buy, a security or interest in a security for value. 

Any security given or delivered with, or as a bonus on account of, any 
purchase of securities or any other thing is considered to constitute part of the 
subject of the purchase and to have been offered and sold for value. A purported 
gift of assessable stock is considered to involve an offer and sale. Every sale or 
offer of a warrant or right to purchase or subscribe to another security of the same 
or another issuer, as well as every sale or offer of a security which gives the 
holder a present or future right or privilege to convert into another security of the 
same or another issuer, is considered to include an offer of the other security. 

(11) "Securities Act of 1933," "Securities Exchange Act of 1934," "Public 
Utility Holding Company Act of 1935," ((and)) "Investment Company Act of 
1940," and "Investment Advisers Act of 1940" means the federal statutes of those 
names as amended before or after June 10, 1959. 

(12) "Security" means any note; stock; treasury stock; bond; debenture; 
evidence of indebtedness; certificate of interest or participation in any profit- 
sharing agreement; collateral-trust certificate; preorganization certificate or 
subscription; transferable share; investment contract; investment of money or 
othcr consideration in the risk capital of a venture with the expectation of some 
valuable benefit to the investor where the investor does not receive the right to 
exercise practical and actual control over the managerial decisions of the venture; 
voting-trust certificate; certificate of deposit for a security; certificate of interest 
or participation in an oil, gas or mining title or lease or in payments out of 
production under such a title or lease; charitable gift annuity; any put, call, 
straddle, option, or privilege on any security, certificate of deposit, or group or 
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index of securities, including any interest therein or based on the value thereof; 
or any put, call, straddle, option, or privilege entered into on a national securities 
exchange relating to foreign currency; or, in general, any interest or instrument 
commonly known as a "security," or any certificate of interest or participation in, 
temporary or interim certificate for, receipt for, guarantee of, or warrant or right 
to suhscribe to or purchase, any of the foregoing; or any sale of or indenture, bond 
or contract for the conveyance of land or any interest therein where such land is 
situated outside of the state of Washington and such sale or its offering is not 
conducted by a real estate broker licensed hy the state of Washington. "Security" 
does not include any insurance or endowment policy or annuity contract under 
which an insurance company promises to pay money either in a lump sum or 
periodically for life or some other specified period. 

(13) "State" means any state, territory, or possession of the United States, as 
well as the District of Columbia and Puerto Rico. 


(14) "Investment adviser representative" means ((a-person-retained-or 
3)) any partner, officer, 


ilar status or performing similar 


her individual, who is employed by or associated wi investment adv 

and who does any of the following: 

(a) Mal lati bérwik l ivi ji 

t ios of clie 
i o i dyi securities 
be given; 
olicits o otiates he sale of or sells investment adviso 

services: or 

(e) Supervises employees who perform any of the functions under (a) through 


f this subsection. 

(15) "Relatives," as used in RCW 21.20.310(1 1) includes: 

(a) A member's spouse; 

(b) Parents of the member or the member's spouse; 

(c) Grandparents of the member or the member's spouse; 

(d) Natural or adopted children of the member or the member's spouse; 

(e) Aunts and uncles of the member or the member's spouse; and 

(f) First cousins of the memher or the member's spouse. 

(16) "Customer" means a person other than a broker-dealer or investment 
adviser. 

(17) "Federal covered security" means any security defined as a covered 


ecurity in the Securities l 


(18) "Federal covered adviser" means any person registered as an investment 


viser under section 2 he Investmen visers Act of | 


Sec. 2. RCW 21.20.020 and 1959 c 282 s 2 are each amended to read as 
follows: 
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It is unlawful for any person who receives any consideration from another 
party primarily for advising the other person as to the value of securities or their 
purchase or sale, whether through the issuance of analyses or reports or otherwise: 

(1) To employ any device, scheme, or artifice to defraud the other person; 
((er)) 

(2) To engage in any act, practice, or course of business which operates or 
would operate as a fraud or deceit upon the other person; 

3) To act as principal for his or her own account, knowingly to sell an 
security to or hase any security from a client, or act as a broke a person 
other than such client, knowingly to eff sale or purchase of security for 
the account of such client, without disclosing to such client in writing before the 

xecutio such transaction the capacity in whi e_or she is acti nd 
obtaining the consent of the client to such transaction; or 


(4) To engage in any dishonest or unethical practice as the director may 
define by rule. 

Sec, 3, RCW 21.20.040 and 1994 c 256 s 5 are each amended to read as 
follows: 

(1) It is unlawful for any person to transact business in this state as a broker- 
dealer or salesperson, unless ((he-er-she)):_ (a) The person is registered under this 
chapter((+-PROVIDED--Fhat-at-exemptien)); (b) the person is exempted from 
registration as a broker-dealer or salesperson to sell or resell condominium units 
sold in conjunction with an investment contract((;)) as may be provided by rule 
((erregttatien)) or order of the director as to persons who are licensed pursuant 


to the provisions of chapter 18.85 RCW((;)); (c) the person is a salesperson who 
satisfies the requirements of section t5(h)(2) of the Securities Exchange Act of 
1934 and effects in this state no transactions other than those described by section 
15(h)(3) of the Securities Exchange Act of 1934; or (d) the person is a salesperson 
effecting transactions in open-end investment company securities sold at net asset 
value without any sales charges. 


(2) It is unlawful for any broker-dealer or issuer to employ a salesperson 
unless the salesperson is registered or exempted from registration. 
(3) It is unlawful for any person to transact business in this state as an 


investment adviser or investment adviser representative unless; (a) The person 
is so registered or exempt from registration under this chapter((;-er)); (b) the 
person ((s-registered-as a broker-dealer under this chapter or{e))) has no place 
of business in this state and (i) the person's only clients in this state are investment 
advisers registered under this chapter, federal covered advisers, broker-dealers, 
banks, savings institutions, trust companies, insurance companies, investment 


companies as einen in ihe Neste Company Act Dr t1299; Mer arene 


ad Qa a esenta e= egg-sHeh agg A g siiateredi) employe: 
fit plans with assets of not les n milli ollars, or governmental 
agencies or instrumentalities, whether acting for themselves or as trustees with 
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inves O ij i ing twelve-mo 

s wer ix clients who j s of this h 
specified in (b)(i) of this subsection: (c) the person is an investment adviser to an 
inv a ist d Inv ent Com ct of 1940; 

i viser_and Si as_çomplied wi 

uirements of RCW 21.20.050; o he person is exce Q! initio 
of inv nt adviser und io vestment Advisers 
1940. 

((@2))) (4) It is unlawful for any person, other than a federal covered adviser, 


to hold himself or herself out as, or otherwise represent that he or she is a 
"financial planner", “investment counselor", or other similar term, as may be 
specified in rules adopted by the director, unless the person is registered as an 
investment adviser or investment adviser representative, is exempt from 
registration under RCW 21.20.040(1), or is excluded from the definition of 


investment adviser under RCW 21.20.005(6). 


wful fo on registered or required to be registered as 
inv vis i ter to o vi ssociate wi 


Sec. 4. RCW 21.20.050 and 1994 c 256 s 6 are each amended to read as 


follows: 

(1) A broker-dealer, salesperson, investment adviser, or investment adviser 
representative may apply for registration by filing with the director or his 
authorized agent an application together with a consent to service of process in 
such form as the director shall prescribe and payment of the fee prescribed in 
RCW 21.20.340. 


2).A federal covered adviser shall S the director m 
by rule or otherwise, require together with a consent to service of process and the 
ento cri in RCW 0 


Sec. 5, RCW 21.20.060 and 1995 c 46 s l are cach amended to read as 
follows: 

The application shall contain whatever information the director requires 
concerning such matters as: 

(1) The applicant's form and place of organization; 

(2) The applicant's proposed method of doing business; 

(3) The qualifications and business history of the applicant and in the case of 
a broker-dealer or investment adviser((;)); any partner, officer, or director, or any 
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similar status o ing similar i 
ir indi li -i inv viser; 

(4) Any injunction or administrative order or conviction of a misdemeanor 
involving a security or any aspect of the securities business and any conviction of 
a felony; 

(5) The applicant's financial condition and history; ((and)) 

(6) The address of the principal place of business of the applicant and the 
addresses of all branch offices of the applicant in this state; and 

j i i or dissemi o 
inv vis 

The director may by rule or otherwise require a minimum capital for 
MED hokar- dealers OEDS EEN rar Paa apea eaan 


whi include di requi for investment advisers who maintai 
stod jents' funds ities or who have discretionar ority over 
those funds or securities, and may ((by-rute)) allow registrants to maintain a 


surety bond of appropriate amount as an alternative method of compliance with 
minimum capital or ((met-eapital)) financial requirements. 

Sec. 6. RCW 21.20.070 and 1981] c 272 s 2 are each amended to read as 
follows: 


binic or aeien ea no denial arderi is in affect or no TEEPA 
is pending under RCW 21.20.110, the director shall make the registration 
Serle SiTECHV (ehh appa he- sees rie 


F } f ae ; Fthisseeti RD. 

Sec. 7, RCW 21.20.080 and 1994 c 256 s 8 are each amended to read as 
follows: 

Registration of a broker-dealer, salesperson, investment adviser representa- 
tive, or investment adviser shall be effective for a one-year period unless the 
director by rule or order provides otherwise. The director by rule or order may 
schedule registration or renewal so that all registrations and renewals expire 
December 31st. The director may adjust the fee for registration or renewal 
proportionately. The registration of a salesperson or investment adviser 
representative is not effective during any period when the salesperson is not 
employed by or associated with an issuer or a oo broker-dealer or when the 
investment adviser representative is not empl or by or associated with ((@ 
registered) an investment adviser registered under this chapter or a federal 
covered adviser who has made a notice filing pursuant to RCW 21,20,050. To be 
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employed by or associated with an issuer, broker-dealer, federal covered adviser, 


or investment adviser within the meaning of this section ((written)) notice, either 
in writing or in some other format as the director may by rule or otherwise 
specify, must be given to the director. When a salesperson begins or terminates 
((an)) employment or association with an issuer or registered broker-dealer, the 
salesperson and the issuer or broker-dealer shall promptly notify the director. 
When an investment adviser representative registered under this chapter begins 
or terminates ((#n)) employment or association with ((a-registered)) an investment 
adviser((;)) registered under this chapter or a federal covered adviser required to 
make a notice filing pursuant to RCW_21.20,050, the investment adviser 
representative and ((registered)) investment adviser or federal covered adviser 
shall promptly notify the director. 

Notwithstanding any provision of law to the contrary, the director may, from 
time to time, extend the duration of a licensing period for the purpose of 
staggering renewal periods. Such extension of a licensing period shall be by rule 
((er-regutation)) adopted in accordance with the provisions of chapter 34.05 
RCW. Such rules ((and-regutations)) may provide a method for imposing and 
collecting such additional proportional fee as may be required for the extended 
period. 


Sec. 8. RCW 21.20.090 and 1995 c 46 s 2 are each amended to read as 
follows: 

Registration of a broker-dealer, salesperson, investment adviser representa- 
tive, or investment adviser may be renewed by filing with the director or his or 
her authorized agent prior to the expiration thereof an applicatlon containing such 
information as the director may require to indicate any material change in the 
information contained in the original application or any renewal application for 
registration as a broker-dealer, salesperson, investment adviser representative, or 
investment adviser filed with the director or his or her authorized agent by the 
applicant, payment of the prescribed fee, and, in the case of a broker-dealer or 
investment adviser such financial reports as the director may ((by-tt#te)) prescribe 

le or otherwi in i i O [z 

o! he limitati ovided j io Q S 
Act of 1934. A registered broker-dealer or investment adviser may file an 
application for registration of a successor, and the ((administrater)) director may 
at his or her discretion grant or deny the application. 

Sec. 9. RCW 21.20.100 and 1959 c 282 s 10 are each amended to read as 
follows: 

(1) Every registered broker-dealer and investment adviser shall make and 
keep such accounts, correspondence, memoranda, papers, books, and other 
records, except with respect to securities exempt under RCW 21.20,310(1), which 
((seeeunts)) books and other records shall be prescribed by the director by rule or 


otherwise. ((Attreeord ed-shaitb i 
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d recordkeepi uirements prescrib -dealer shall no d 
the limitations provided in section 15 of the Securities Exchange Act of 1934, 
T i r. i if s prescribed fo iste 
inv iser shall d the limitations provided in sectio o 

vest Advisers 1 ord uiri de a 
a registered įjnvesi dvi be preserved for such a period as the director 
rescribes by ru erwise 

2) With res investment advisers di ui ai 


information be furnished or disseminated as necessary or appropriate in the public 
interest or for the protection of investors and advisory clients. 


: 


If the inf ion contained in any document filed with the director is o 


omes inaccurate or incomplete in any material respect, t istrant sha 
promptly file a correcting amendment unless notification of the correction has 


i 
been given under RCW 21,20,090, 

(4) All the records of a registered broker-dealer or investment adviser are 
subject at any time or from time to time to such reasonable periodic, special or 
other examinations by representatives of the director, within or without this state, 
as the director deems necessary or appropriate in the public interest or for the 
protection of investors. 


Sec, 10, RCW 21.20.110 and 1997 c 58 s 856 are each amended to read as 
follows: 

(1) The director may by order deny, suspend, or revoke registration of any 
broker-dealer, salesperson, investment adviser representative, or investment 
adviser; censure or fine the registrant or an officer, director, partner, or person 
occupying similar functions for a registrant; or restrict or limit a registrant's 
function or activity of business for which registration is required in this state; if 
the director finds that the order is in the public interest and that the applicant or 
registrant or, in the case of a broker-dealer or investment adviser, any partner, 
officer, or director: f 

((@))) (a) Has filed an application for registration under this section which, 
as of its effective date, or as of any date after filing in the case of an order 
denying effectiveness, was incomplete in any material respect or contained any 
statement which was, in the light of the circumstances under which it was made, 
false, or misleading with respect to any material fact; 

((@))) (b) Has willfully violated or willfully failed to comply with any 
provision of this chapter or a predecessor act or any rule or order under this 
chapter or a predecessor act, or any provision of chapter 21.30 RCW or any rule 
or order thereunder; 

((@))) (c) Has been convicted, within the past five years, of any misdemeanor 
involving a security, or a commodity contract or commodity option as defined in 
RCW 21.30.010, or any aspect of the securities or investment commodities 
. business, or any felony involving moral turpitude; 
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((€4))) (d) Is permanently or temporarily enjoined by any court of competent 
jurisdiction from engaging in or continuing any conduct or practice involving any 
aspect of the securities or investment commodities business; 

((€5))) (e) Is the subject of an order of the director denying, suspending, or 
revoking registration as a broker-dealer, salesperson, investment adviser, or 
investment adviser representative; 

((€6))) (f) Is the subject of an order entered within the past five years by the 
securities administrator of any other state or by the federal securities and 
exchange commission denying or revoking registration as a broker-dealer or 
salesperson, or a commodity broker-dealer or sales representative, or the 
substantial equivalent of those terms as defined in this chapter or by the 
commodity futures trading commission denying or revoking registration as a 
commodity merchant as defined in RCW 21.30.010, or is the subject of an order 
of suspension or expulsion from membership in or association with a self- 
regulatory organization registered under the securities exchange act of 1934 or the 
federal commodity exchange act, or is the subject of a United States post office 
fraud order; but ((€a))) (i) the director may not institute a revocation or suspension 
proceeding under this clause more than one year from the date of the order relied 
on, and ((€6))) (ii) the director may not enter any order under this clause on the 
basis of an order unless that order was based on facts which would currently 
constitute a ground for an order under this section; 

((€¥)) (g) Has engaged in dishonest or unethical practices in the securities or 
investment commodities business; 

((€8))) (h) Is insolvent, either in the sense that his or her liabilities exceed his 
or her assets or in the sense that he or she cannot meet his or her obligations as 
they mature; but the director may not enter an order against a broker-dealer or 
investment adviser under this clause without a finding of insolvency as to the 
broker-dealer or investment adviser; 

((€99)) (i) Has not compiied with a condition imposed by the director under 
RCW 21.20.100, or is not qualified on the basis of such factors as training, 
experience, or knowledge of the securities business; or 

((G-0}a))) (G) Has failed to supervise reasonably a salesperson or an 
investment adviser representative. For the purposes of this subsection, no person 
fails to supervise reasonabiy another person, if: 

(i) There are established procedures, and a system for applying those 
procedures, that would reasonably be expected to prevent and detect, insofar as 
practicable, any violation by another person of this chapter, or a rule or order 
under this chapter; and 

(ii) The supervising person has reasonably discharged the duties and 
obligations required by these procedures and system without reasonable cause to 
believe that another person was violating this chapter or rules or orders under this 
chapter. 
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((€6))) (2) The director may issue a summary order pending final determina- 
tion of a proceeding under this section upon a finding that it is in the public 
interest and necessary or appropriate for the protection of investors. 

(3) The director may not impose a fine under this section except after notice 
and opportunity for hearing. The fine imposed under this section may not exceed 
five thousand dollars for each act or omission that constitutes the basis for issuing 


the order. roy Kort inl iew hias not acah trael i en uncer R 


4 42(2 opy of i iri 
may be filed in the office of the clerk tl the superior court in any county of this 
l lerk shall e di in the sa 
jud Q i irector's order so filed ha: s 
as a judgment of the superior court and may be recorded, enforced, or satisfied in 
like manner, 


The director shall immediately suspend the license or certificate of a person 
who has been certified pursuant to RCW 74.20A.320 by the department of social 
and health services as a person who is not in compliance with a support order or 
a residential or visitation order. If the person has continued to meet all other 
requirements for reinstatement during the suspension, reissuance of the license or 
certificate shall be automatic upon the director's receipt of a release issued by the 
department of social and health services stating that the licensee is in compliance 
with the order. 


Sec. 11. RCW 21.20.140 and 1975 Ist ex.s. c 84 s 10 are each amended to 
read as follows: 
Iti is RAWI for ee person to oner or Soe any ay in thig E TERE 


under-RE'W_21.20-326,)) unless vin (YT di is ; registered by 
coordination or qualification under this chapter; (2) the security or transaction is 


d W 21.2 r 211,20,320; the security i a 
ordance with section 12 is act. 
NEW SECTION, Sec. 12. A new section is added to chapter 21.20 RCW 


to read as follows: 

(1) The director, by rule or difiere, may require the filing of any or all of 
the following documents and the payment of the following fees with respect to a 
federal covered security under section 18(b)(2) of the Securities Act of 1933: 

(a) Prior to the initial offer of such a federal covered security in this state, all 
documents that are part of the current federal registration statement filed with the 
U.S. Securities and Exchange Commission under the Securities Act of 1933, 
together with a consent to service of process signed by the issuer and the fee 
prescribed by RCW 21.20.340; 

(b) After the initial offer of such a federal covered security in this state, all 
documents that are part of an amendment to a current federal registration 
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statement filed with the U.S. Securities and Exchange Commission under the 
Securities Act of 1933 and all fees prescribed by RCW 21.20.340; and 

(c) An annual or periodic report of the value of such federal covered 
securities offered in this state, together with the fee prescribed by RCW 
21.20.340. 

(2) With respect to any security that is a federal covered security under 
section 18(b)(4)(D) of the Securities Act of 1933, the director, by rule or 
otherwise, may require the issuer to file a notice on SEC Form D, together with 
a consent to service of process signed by the issuer and the fee prescribed 
pursuant to RCW 21.20.340, no later than fifteen days after the first sale of such 
a federal covered security in this state. 

(3) The director, by rule or otherwise, may require the filing of any document 
filed with the U.S. Securities and Exchange Commission under the Securities Act 
of 1933, with respect to a federal covered security under section 18(b) (3) or (4) 
of the Securities Act of 1933 and/or the payment of the fee prescribed pursuant 
to RCW 21.20.340. 

(4) The director may issue a stop order suspending the offer and sale of a 
federal covered security, except a federal covered security under section 18(b)(1) 
of the Securities Act of 1933, if the director finds that there is a failure to comply 
with any requirement established under this section. 

(5) The director, by rule or otherwise, may waive any or all of the provisions 
of this section. l 


Sec. 13. RCW 21.20.310 and 1995 c 46 s 4 are each amended to read as 
follows: 

RCW 21.20.140 through 21.20.300, inclusive, and section 12 of this act do 
not apply to any of the following securities: 

(1) Any security (including a revenue obligation) issued or guaranteed by the 
United States, any state, any political subdivision of a state, or any agency or 
corporate or other instrumentality of one or more of the foregoing; or any 
certificate of deposit for any of the foregoing; but this exemption does not include 
any security payable solely from revenues to be received from a nongovernmental 
industrial or commercial enterprise unless such payments are made or 
unconditionally guaranteed by a person whose securities are exempt from 
registration by subsections (7) or (8) of this section: PROVIDED, That the 
director, by rule or order, may exempt any security payable solely from revenues 
to be received from a nongovernmental industrial or commercial enterprise if the 
director finds that registration with respect to such securities is not necessary in 
the public interest and for the protection of investors. 

(2) Any security issued or guaranteed by Canada, any Canadian province, any 
political subdivision of any such province, any agency or corporate or other 
instrumentality of one or more of the foregoing, or any other foreign government 
with which the United States currently maintains diplomatic relations, if the 
security is recognized as a valid obligation by the issuer or guarantor; but this 
exemption does not include any security payable solely from revenues to be 
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received from a nongovernmental industrial or commercial enterprise unless such 
payments shall be made or unconditionally guaranteed by a person whose 
securities are exempt from registration by subsections (7) or (8) of this section. 

(3) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any bank organized under the laws of the United States, or any 
bank or trust company organized or supervised under the laws of any state. 

(4) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any federal savings and loan association, or any building and loan 
or similar association organized under the laws of any state and authorized to do 
business in this state. 

(5) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any insurance company organized under the laws of this state and 
authorized to do and actually doing business in this state. 

(6) Any security issucd or guaranteed by any federal crcdit union or any 
credit union, industrial loan association, or similar association organized and 
supervised under the laws of this state. 

(7) Any security issued or guaranteed by any railroad, other common carrier, 
public utility, or holding company which is (a) subject to the jurisdiction of the 
interstate commerce commission; (b) a registered holding company under the 
public utility holding company act of 1935 or a subsidiary of such a company 
within the meaning of that act; (c) regulated in respect of its rates and charges by 
a governmental authority of the United States or any state or municipality; or (d) 
regulated in respect of the issuance or guarantee of the security by a governmental 
authority of the United States, any state, Canada, or any Canadian province; also 
equipment trust certificates in respect of equipment conditionally sold or leased 
toa railroad or public utility, if other securities issued by such railroad or public 
utility would be exempt under this subsection. 

(8) Any security which meets the criteria for investment grade securities that 
the director may adopt by rule. 

(9) Any prime quality negotiable commercial paper not intended to be 
marketed to the general public and not advertised for sale to the general public 
that is of a type eligible for discounting by federal reserve banks, that arises out 
of a current transaction or the proceeds of which have been or are to be used for 
a current transaction, and that evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any renewal of such 
paper which is likewise limited, or any guarantee of such paper or of any such 
renewal. 

(10) Any security issued in connection with an employee's stock purchase, 
savings, pension, profit-sharing, or similar benefit plan if: (a) The plan meets the 
requirements for qualification as a pension, profit sharing, or stock bonus plan 
under section 401 of the internal revenue code, as an incentive stock option plan 


under section 422 of the internal revenue code, as a nonqualified incentive stock 
option plan adopted with or as a supplement to an incentive stock option plan 
under section 422 of the internal revenue code, or as an employee stock purchase 
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plan under section 423 of the internal revenue code; or (b) the director is notified 
in writing with a copy of the plan thirty days before offering the plan to 
employees in this state. In the event of late filing of notification the director may 
upon application, for good cause excuse such late filing if he or she finds it in the 
public interest to grant such relief. 

(11) Any security issued by any person organized and operated as a nonprofit 
organization as defined in RCW 84.36.800(4) exclusively for religious, 
educational, fraternal, or charitable purposes and which nonprofit organization 
also possesses a current tax exempt status under the laws of the United States, 
which security is offered or sold only to persons who, prior to their solicitation for 
the purchase of said securities, were members of, contributors to, or listed as 
participants in, the organization, or their relatives, if such nonprofit organization 
first files a notice specifying the terms of the offering and the director does not by 
order disallow the exemption within the next ten full business days: PROVIDED, 
That no offerings may be made until expiration of the ten full business days. 
Every such nonprofit organization which files a notice of exemption of such 
securities shall pay a filing fee as set forth in RCW 21.20.340(11) as now or 
hereafter amended. 

The notice shall consist of the following: 

(a) The name and address of the issuer; 

(b) The names, addresses, and telephone numbers of the current officers and 
directors of the issuer; 

(c) A short description of the security, price per security, and the number of 
securities to be offered; 

(d) A statement of the nature and purposes of the organization as a basis for 
the exemption under this section; 

(e) A statement of the proposed use of the proceeds of the sale of the 
security; and 

(£) A statement that the issuer shall provide to a prospective purchaser written 
information regarding the securities offered prior to consummation of any sale, 
which information shall include the following statements: (i) "ANY 
PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL 
STATEMENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON 
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE 
WASHINGTON ADMINISTRATOR OF SECURITIES DOES NOT SIGNIFY 
THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMENDED 
THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED UPON 
THE OFFERING. ANY REPRESENTATION TO THE CONTRARY IS A 
CRIMINAL OFFENSE.”; and (iii) "THE RETURN OF THE FUNDS OF THE 
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDITION OF 
THE ORGANIZATION." 

(12) Any charitable gift annuities issued by a board of a state university, 
regional university, or of the state college. 
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(13) Any charitable gift annuity issued by an insurer or institution holding a 
certificate of exemption under RCW 48.38.010. 


Sec. 14. RCW 21.20.320 and 1989 c 307 s 34 are each amended to read as 
follows: 

The following transactions are exempt from RCW 21.20.040 through 
21.20.300 and section 12 of this act except as expressly provided: 

(1) Any isolated transaction, or sales not involving a public offering, whether 
effected through a broker-dealer or not; or any transaction effected in accordance 
with any rule by the director establishing a nonpublic offering exemption pursuant 
to this subsection where registration is not necessary or appropriate in the public 
interest or for the protection of investors. 


(2) Any nonissuer ((distribution-ef-ar-outstanding-seeurity-by-a-registered 


. . . . . 
: eae . 
0 G . RA DATA n O : 


S it inv iste der the Invest 


tt d b i ‘ 

(3) Any nonissuer transaction effected by or through a registered broker- 
dealer pursuant to an unsolicited order or offer to buy; but the director may by 
rule require that the customer acknowledge upon a specified form that the sale 
was unsolicited, and that a signed copy of each such form be preserved by the 
broker-dealer for a specified period. 

(4) Any transaction between the issuer or other person on whose behalf the 
offering is made and an underwriter, or among underwriters, 

(5) Any transaction in a bond or other evidence of indebtedness secured by 
a real or chattel mortgage or deed of trust, or by an agreement for the sale of real 
estate or chattels, if the entire mortgage, deed of trust, or agreement, together with 
all the bonds or other evidences of indebtedness secured thereby, is offered and 
sold as a unit. A bond or other evidence of indebtedness is vot offered and sold 
as a unit if the transaction involves: 

(a) A partial interest in one or more bonds or other evidences of indebtedness 
secured by a real or chattel mortgage or deed of trust, or by an agreement for the 
sale of real estate or chattels; or 

(b) One of multiple bonds or other evidences of indebtedness secured by one 
or more real or chattel mortgages or deeds of trust, or agreements for the sale of 
real estate or chattels, sold to more than one purchaser as part of a single plan of 
financing; or 
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(c) A security including an investment contract other than the bond or other 
evidence of indebtedness. 

(6) Any transaction by an executor, administrator, sheriff, marshal, receiver, 
trustee in bankruptcy, guardian, or conservator. 

(7) Any transaction executed by a bona fide pledgee without any purpose of 
evading this chapter. 

(8) Any offer or sale to a bank, savings institution, trust company, insurance 
company, investment company as defined in the Investment Company Act of 
1940, pension or profit-sharing trust, or other financial institution or institutional 
buyer, or to a broker-dealer, whether the purchaser is acting for itself or in some 
fiduciary capacity. 


(9) Any transaction ((pursuant-te-an-effering-net-exeeeding_tive-hundred 


thetsand-deHars)) effected in accordance with the terms and conditions of any 
rule adopted by the director if: 
regate offeri un S ceed five million dollars; an 


(b) The director finds that registration is not necessary in the public interest 
and for the protection of investors. 

(10) Any offer or sale of a preorganization certificate or subscription if (a) 
no commission or other remuneration is paid or given directly or indirectly for 
soliciting any prospective subscriber, (b) the number of subscribers does not 
exceed ten, and (c) no payment is made by any subscriber. 

(11) Any transaction pursuant to an offer to existing security holders of the 
issuer, including persons who at the time of the transaction are holders of 
convertible securities, nontransferable warrants, or transferable warrants 
exercisable within not more than ninety days of their issuance, if (a) no 
commission or other remuneration (other than a standby commission) is paid or 
given directly or indirectly for soliciting any security holder in this state, or (b) 
the issuer first files a notice specifying the terms of the offer and the director does 
not by order disallow the exemption within the next five full business days. 

(12) Any offer (but not a sale) of a security for which registration statements 
have been filed under both this chapter and the Securities Act of 1933 if no stop 
order or refusal order is in effect and no public proceeding or examination looking 
toward such an order is pending under either act. 

(13) The issuance of any stock dividend, whether the corporation distributing 
the dividend is the issuer of the stock or not, if nothing of value is given by 
stockholders for the distribution other than the surrender of a right to a cash 
dividend where the stockholder can elect to take a dividend in cash or stock. 

(14) Any transaction incident to a right of conversion or a statutory or 
judicially approved reclassification, recapitalization, reorganization, quasi 
reorganization, stock split, reverse stock split, merger, consolidation, or sale of 
assets. 

(15) The offer or sale by a registered broker-dealer, or a person exempted 
from the registration requirements pursuant to RCW 21.20.040, acting either as 
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principal or agent, of securi‘ses previously sold and distributed to the public: 
PROVIDED, That: 

(a) Such securities are sold at prices reasonably related to the current market 
price thereof at the time of sale, and, if such broker-dealer is acting as agent, the 
commission collected by such broker-dealer on account of the sale thereof is not 
in excess of usual and customary commissions collected with respect to securities 
and transactions having comparable characteristics; 

(b) Such securities do not constitute the whole or a part of an unsold 
allotment to or subscription or participation by such broker-dealer as an 
underwriter of such securities or as a participant in the distribution of such 
securities by the issuer, by an underwriter or by a person or group of persons in 
substantial control of the issuer or of the outstanding securities of the class being 
distributed; and 

(c) The security has been lawfully sold and distributed in this state or any 
other state of the United States under this or any act regulating the sale of such 
securities, 

(16) Any transaction by a mutual or cooperative association meeting the 
requirements of (a) and (b) of this subsection: 

(a) The transaction: 

(i) Does not involve advertising or public solicitation; or 

(ii) Involves advertising or public solicitation, and: 

(A) The association first files a notice of claim of exemption on a form 
prescribed by the director specifying the terms of the offer and the director does 
not by order deny the exemption within the next ten full business days; or 

(B) The association is an employee cooperative and identifies itself as an 
employee cooperative in advertising or public solicitation. 

(b) The transaction involves an instrument or interest, that: 

(i)(A) Qualifies its holder to be a member or patron of the association; 

(B) Represents a contribution of capital to the association by a person who 
is or intends to become a member or patron of the association; 

(C) Represents a patronage dividend or other patronage allocation; or 

(D) Represents the terms or conditions by which a member or patron 
purchases, sells, or markets products, commodities, or services from, to, or 
through the association; and 

(ii) Is nontransferable except in the case of death, operation of law, bona fide 
transfer for security purposes only to the association, a bank, or other financial 
institution, intrafamily transfer, or transfer to an existing member or person who 
will become a member and, in the case of an instrument, so states conspicuously 
on its face. 

(17) Any transaction effected in accordance with any rule adopted by the 
director establishing a limited offering exemption which furthers objectives of 
compatibility with federal exemptions and uniformity among the states, provided 
that in adopting any such rule the director may require that no commission or 
other remuneration be paid or given to any person, directly or indirectly, for 
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effecting sales unless the person is registered under this chapter as a broker-dealer 
or salesperson. 


Sec. 15. RCW 21.20.330 and 1994 c 256 s 19 are each amended to read as 
follows: 

Every applicant for registration as a broker-dealer, investment adviser, 
investment adviser representative, or salesperson under this chapter ((and)), every 
issuer that files an application to register or files a claim of exemption from 
registration to offer a security in this state through any person acting on an agency 
basis in the common law sense,_and every person filing pursuant to RCW 
21.20.050 or section 12 of this act shall file with the director or with such person 
as the director may by rule or order designate, in such form as the director by rule 
prescribes, an irrevocable consent appointing the director or the director's 
successor in office to be the attorney of the applicant to receive service of any 
lawful process in any noncriminal suit, action, or proceeding against the applicant 
or the applicant's successor, executor or administrator which arises under this 
chapter or any rule or order hereunder after the consent has been filed, with the 
same force and validity as if served personally on the person filing the consent. 
A person who has filed such a consent in connection with a previous registration, 
or notice filing pursuant to RCW 21.20,050 or section 12 of this act, need not file 
another. Service may be made by leaving a copy of the process in the office of 
the director, but it is not effective unless (1) the plaintiff, who may be the director 
in a suit, action, or proceeding instituted by him or her, forthwith sends notice of 
the service and a copy of the process by registered mail to the defendant or 
respondent at the last address of the respondent or defendant on file with the 
director, and (2) the plaintiff's affidavit of compliance with this section is filed in 
the case on or before the return day of the process, if any, or within such further 
time as the court allows, 


Sec. 16. RCW 21.20.340 and 1995 c 46 s 5 are each amended to read as 
follows: 

The following fees shall be paid in advance under the provisions of this 
chapter: 

(1)(a) For registration of securities by qualification, the fee shall be one 
hundred dollars for the first one hundred thousand dollars of initial issue, or 
portion thereof in this state, based on offering price, plus one-twentieth of one 
percent for any excess over one hundred thousand dollars which are to be offered 
during that year: PROVIDED, HOWEVER, That an issuer may upon the 
payment of a fifty-dollar fee renew for one additional twelve-month period only 
the unsold portion for which the registration fee has been paid. 

(b) For the offer of a federal covered security that (i) is an exempt security 
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(2)(a) For registration by coordination of securities issued by an investment 
company, other than a closed-end company, as those terms are defined in the 
Investment Company Act of 1940, the fee shall be one hundred dollars for the 
first one hundred thousand dollars of initial issue, or portion thereof in this state, 
based on offering price, plus one-twentieth of one percent for any excess over one 
hundred thousand dollars which are to be offered in this state during that year: 
PROVIDED, HOWEVER, That an issuer may upon the payment of a fifty-dollar 
fee renew for ((an)) one additional twelve-month period the unsold portion for 
which the registration fee has been paid. 


(b) For each offering by an investment company, other than a closed-end 
com hose terms ar j Investmen Q 


making a notice filing pursuant to section 12(1) of this act, the initial filing fee 
shall be one hundred dollars for the first one hundred thousand dollars of initial 
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(3)(a) For registration by coordination of securities not covered by subsection 
(2) of this section, the initial filing fee shall be one hundred dollars for the first 
one hundred thousand dollars of initial issue, or portion thereof in this state, based 
on offering price, plus one-fortieth of one percent for any excess over one hundred 
thousand dollars for the first twelve-month period plus one hundred dollars for 
each additional twelve months in which the same offering is continued. The 
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(4) For filing annual financial statements, the fee shall be twenty-five dollars. 

(5)(a) For filing an amended offering circular after the initial registration 
permit has been granted or pursuant to section 12(1)(b) of this act, the fee shall 
be ten dollars. 

(b) For filing a report under RCW 21.20.270(1) or section 12(1 \(c) of this act, 
the fee shall be ten dollars. 

(6)(a) For registration of a broker-dealer or investment adviser, the fee shall 
be one hundred fifty dollars for original registration and seventy-five dollars for 
each annual renewal. When an application is denied or withdrawn the director 
shall retain one-half of the fee. 


(b) For a federal covered adviser filing pursuant to RCW 21.20.050, the fee 


sha o dred fifty dollars for origi otification and seventy-five dollars 
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(7) For registration of a salesperson or investment adviser representative, the 
fee shall be forty dollars for original registration with each employer and twenty 
dollars for each annual renewal. When an application is denied or withdrawn the 
director shall retain one-half of the fee. 

(8) If a registration, or filing pursuant to RCW 21.20.050, of a broker-dealer, 
salesperson, investment adviser, federal covered adviser, or investment adviser 
representative is not renewed on or before December 31st of each year the 
renewal is delinquent. The director by rule or order may set and assess a fee for 
delinquency not to exceed two hundred dollars. Acceptance by the director of an 
application for renewal after December 31st is not a waiver of delinquency. A 
delinquent application for renewal will not be accepted for filing after March Ist. 

(9)(a) For the transfer of a broker-dealer license to a successor, the fee shall 
be fifty dollars. 

(b) For the transfer of a salesperson license from a broker-dealer or issuer to 
another broker-dealer or issuer, the transfer fee shall be twenty-five dollars. 

(c) For the transfer of an investment adviser representative license from an 
investment adviser to another investment adviser, the transfer fee shall be twenty- 
five dollars. 

(d) For the transfer of an investment adviser license to a successor, the fee 
shall be fifty dollars, 

(10)(a) The director may provide by rule for the filing of notice of claim of 
exemption under RCW 21.20.320 (1), (9), and (17) and set fees accordingly not 
to exceed three hundred dollars. 

(b) For the filing required by section 12(2) of this act, the fee shall be three 
hundred dollars. 

(11) For filing of notification of claim of exemption from registration 
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee shall be 
fifty dollars for each filing. 

(12) For rendering interpretative opinions, the fee shall be thirty-five dollars. 
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(13) For certified copies of any documents filed with the director, the fee 
shall be the cost to the department. 

(14) For a duplicate license the fee shall be five dollars. 

All fees collected under this chapter shall be turned in to the state treasury 
and are not refundable, except as herein provided. 


Sec. 17. RCW 21.20.370 and 1994 c 256 s 21 are each amended to read as 
follows: 

The director in his or her discretion (1) may annually, or more frequently, 
make such public or private investigations within or without this state as the 
director deems necessary to determine whether any registration should be granted, 
denied or revoked or whether any person has violated or is about to violate any 
provision of this chapter or any rule or order hereunder, or to aid in the 


chapter, (3) may require or permit any person to file a statement in writing, under 
oath or otherwise as the director may determine, as to all the facts and 
circumstances concerning the matter to be investigated, and ((@))) (4) may 
publish information concerning any violation of this chapter or any rule or order 
hereunder. 


NEW SECTION, Sec. 18. A new section is added to chapter 21.20 RCW 
to read as follows: 

(1) A person who, in an administrative action by the director, is found to have 
knowingly or recklessly violated any provision of this chapter, or any rule or order 
under this chapter, may be fined, after notice and opportunity for hearing, in an 
amount not to exceed five thousand dollars for each violation. 

(2) If a petition for judicial review has not been timely filed under RCW 
34.05.542(2), a certified copy of the director's order requiring payment of the fine 
may be filed in the office of the clerk of the superior court in any county of this 
state. The clerk shall treat the order of the director in the same manner as a 
judgment of the superior court. The director's order so filed has the same effect 
as a judgment of the superior court and may be recorded, enforced, or satisfied in 
like manner. 


Sec. 19. RCW 21.20.410 and 1979 ex.s. c 68 s 29 are each amended to read 
as follows: 

(1) The director may refer such evidence as may be available concerning 
violations of this chapter or of any rule or order hereunder to the attorney general 
or the proper prosecuting attorney, who may in his or her discretion, with or 
without such a reference, institute the appropriate criminal proceedings under this 
chapter. 

(2) The director may render such assistance as the prosecuting attorney 
requests regarding a reference, 

Sec. 20. RCW 21.20.430 and 1986 c 304 s I are each amended to read as 
follows: 
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(1) Any person, who offers or sells a security in violation of any provisions 
of RCW 21.20.010 ((er)), 21.20.140 (1) or (2), or 21.20.180 through 21.20.230, 
is liable to the person buying the security from him or her, who may sue either at 
law or in equity to recover the consideration paid for the security, together with 
interest at eight percent per annum from the date of payment, costs, and 
reasonable attorneys’ fees, less the amount of any income received on the security, 
upon the tender of the security, or for damages if he or she no longer owns the 
security. Damages are the amount that would be recoverable upon a tender less 
(a) the value of the security when the buyer disposed of it and (b) interest at eight 
percent per annum from the date of disposition. 

(2) Any person who huys a security in violation of the provisions of RCW 
21.20.010 is liable to the person selling the security to him or her, who may sue 
either at law or in equity to recover the security, together with any income 
received on the security, upon tender of the consideration received, costs, and 
reasonable attorneys’ fees, or if the security cannot be recovered, for damages. 
Damages are the value of the security when the buyer disposed of it, and any 
income received on the security, less the consideration received for the security, 
plus interest at eight percent per annum from the date of disposition, costs, and 
reasonable attorneys’ fees. 

(3) Every person who directly or indirectly controls a seller or buyer liable 
under subsection (1) or (2) above, every partner, officer, director or person who 
occupies a similar status or performs a similar function of such seller or buyer, 
every employee of stich a seller or buyer who materially aids in the transaction, 
and every broker-dealer, salesperson, or person exempt under the provisions of 
RCW 21.20.040 who materially aids in the transaction is also liable jointly and 
severally with and to the same extent as the seller or buyer, unless such person 
sustains the burden of proof that he or she did not know, and in the exercise of 
reasonable care could not have known, of the existence of the facts by reason of 
which the liability is alleged to exist. There is contribution as in cases of contract 
among the several persons so liable. 

(4)(a) Every cause of action under this statute survives the death of any 
person who might have been a plaintiff or defendant. 

(b) No person may sue under this section more than three years after the 
contract of sale for any violation of the provisions of RCW 21.20.140 (1) or (2) 
or 21.20.180 through 21.20.230, or more tban three years after a violation of the 
provisions of RCW 21.20.010, either was discovered by such person or would 
have been discovered by him or her in the exercise of reasonable care. No person 
may sue under this section if the buyer or seller receives a written rescission offer, 
which has been passed upon by the director before suit and at a time when he or 
she owned the security, to refund the consideration paid together with interest at 
eight percent per annum from the date of payment, less the amount of any income 
received on the security in the case of a buyer, or plus the amount of income 
received on the security in the case of a seller. 
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(5) No person who has made or engaged in the performance of any contract 
in violation of any provision of this chapter or any rule or order hereunder, or who 
has acquired any purported right under any such contract with knowledge of the 
facts by reason of which its making or performance was in violation, may base 
any suit on the contract, Any condition, stipulation, or provision binding any 
person acquiring any security to waive compliance with any provision of this 
chapter or any rule or order hereunder is void. 

(6) Any tender specified in this section may be made at any time before entry 
of judgment. 

(7) Notwithstanding subsections (1) through (6) of this section, if an initial 
offer or sale of securities that are exempt from registration under RCW 21.20.310 
is made by this state or its agencies, political subdivisions, municipal or quasi- 
municipe! corporations, or other instrumentality of one or more of the foregoing 
and is in violation of RCW 21,20.010(2), and any such issuer, member of the 
governing body, committee member, public officer, director, employee, or agent 
of such issuer acting on its behalf, or person in control of sucb issuer, member of 
the governing body, committee member, puhlic officer, director, employee, or 
agent of such person acting on its bebalf, materially aids in the offer or sale, such 
person is liable to the purchaser of the security only if the purchaser establishes 
scienter on the part of the defendant. The word "employee" or the word "agent," 
as such words are used in this subsection, do not include a bond counsel or an 
underwriter. Under no circumstances whatsoever shall this subsection be applied 
to require purchasers to establish scienter on the part of bond counsels or 
underwriters. The provisions of this subsection are retroactive and apply to any 
action commenced but not final before July 27, 1985. In addition, the provisions 
of this subsection apply to any action commenced on or after July 27, 1985. 

Sec. 21. RCW 21.20.540 and 1959 c 282 s 54 are each amended to read as 
follows: 

In any proceeding under this chapter, the burden of proving an exemption 
((er)), an exception from a definition, or a preemption of a provision of this 
chapter is upon the person claiming it. 


Passed the Senate February 12, 1998. 

Passed the House Fehruary 27, 1998, 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 16 
[Substitule Senate Bill 6285] 
FIRE PROTECTION DISTRICTS—IMPOSITION OF BENEFIT CHARGES 


AN ACT Relating to benefit charges imposed by fire protection districts; and amending RCW 
52.18.010, 52.18.050, and 84.55.092. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 52.18.010 and 1990 c 294 s 1 are each amended to read as 
follows: 

The board of fire commissioners of a fire protection district may by 
resolution, for fire protection district purposes authorized by law, fix and impose 
a benefit charge on personal property and improvements to real property which 
are located within the fire protection district on the date specified and which have 
or will receive the benefits provided by the fire protection district, to be paid by 
the owners of the properties: PROVIDED, That a benefit charge shall not apply 
to personal property and improvements to real property owned or used by any 
recognized religious denomination or religious organization as, or including, a 
sanctuary or for purposes related to the bona fide religious ministries of the 
denomination or religious organization, including schools and educational 
facilities used for kindergarten, primary, or secondary educational purposes or for 
institutions of higher education and all grounds and buildings related thereto, but 
not including personal property and improvements to real property owned or used 
by any recognized religious denomination or religious organization for business 
operations, profit-making enterprises, or activities not including use of a sanctuary 
or related to kindergarten, primary, or secondary educational purposes or for 
institutions of higher education. The aggregate ainount of such benefit charges 
in any one year shall not exceed an amount equal to sixty percent of the operating 
budget for the year in which the benefit charge is to be collected: PROVIDED, 
That it shall be the duty of the county legislative authority or authorities of the 
county or counties in which the fire protection district is located to make any 
necessary adjustments to assure compliance with such limitation and to 
immediately notify the board of fire commissioners of any changes thereof. 

A benefit charge imposed shall be reasonably proportioned to the measurable 
benefits to property resulting from the services afforded by the district. It is 
acceptable to apportion the benefit charge to the values of the properties as found 
by the county assessor or assessors modified generally in the proportion that fire 
insurance rates are reduced or entitled to be reduced as the result of providing the 
services. Any other method that reasonably apportions the benefit charges to the 
actual benefits resulting from the degree of protection, which may include but is 
not limited to the distance from regularly maintained fire protection equipment, 
the level of fire prevention services provided to the properties, or the need of the 
properties for specialized services, may be specified in the resolution and shall be 
subject to contest on the ground of unreasonable or capricious action or action in 
excess of the measurable benefits to the property resulting from services afforded 
by the district. The board of fire commissioners may determine that certain 
properties or types or classes of properties are not receiving measurable benefits 
based on criteria they establish by resolution. A benefit charge authorized by this 
chapter shall not be applicable to the personal property or improvements to real 
property of any individual, corporation, partnership, firm, organization, or 
association maintaining a fire department and whose fire protection and training 
system has been accepted by a fire insurance underwriter maintaining a fire 
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protection engineering and inspection service authorized by the state insurance 
commissioner to do business in this state, but such property may be protected by 
the fire protection district under a contractual agreement. 


For administrative purposes, the benefit charge imposed on any individual 
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Sec. 2. RCW 52.18.050 and 1990 c 294 s 5 are each amended to read as 
follows: 

(1) Any benefit charge authorized by this chapter shall not be effective unless 
a proposition to impose the benefit charge is approved by a sixty percent majority 
of the voters of the district voting at a general election or at a special election 
called by the district for that purpose, held within the fire protection district. An 
election held pursuant to this section shall be held not more than twelve months 
prior to the date on which the first such charge is to be assessed: PROVIDED, 
That a benefit charge approved at an election shall not remain in effect for a 
period of more than six years nor more than the number of years authorized by the 
voters if fewer than six years unless subsequently reapproved by the voters. 

(2) The ballot shall be submitted so as to enable the voters favoring the 
authorization of a fire protection district benefit charge to vote "Yes" and those 
opposed thereto to vote "No," and the ballot shall be: 


"Shall. ..... county fire protection district No..... be authorized to 
impose benefit charges each year for .... (insert number of years not to 
exceed six) years, not to exceed an amount equal to sixty percent of its 
operating budget, and be prohibited from imposing an additional 
property tax under RCW 52.16.160? 
YES NO 
m D" 
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Sec. 3. RCW 84.55.092 and 1988 c 274 s 4 are each amended to read as 
follows: 

The regular property tax levy for each taxing district other than the state may 
be set at the amount which would be allowed otherwise under this chapter if the 
regular property tax levy for the district for taxes due in prior years beginning 
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with 1986 had been set at the full amount allowed under this chapter including 
any levy authorized under RCW 52.16.160 that would have been imposed but for 

imitation i W icable upon impositi e i 

r chapter W. 

The purpose of this section is to remove the incentive for a taxing district to 
maintain its tax levy at the maximum level permitted under this chapter, and to 
protect the future levy capacity of a taxing district that reduces its tax levy below 
the level that it otherwise could impose under this chapter, by removing the 
adverse consequences to future levy capacities resulting from such levy 
reductions. 


Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March !!, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 17 
[Senate Bill 6303) 
SERVICE CREDIT—RESTRICTIONS ON RESTORATION 


AN ACT Relating to restrictions on the restoration of service credit; adding a new section to 
chapter 41.26 RCW; adding a new section to chapter 41.32 RCW; adding new sections to chapter 41.40 
RCW; and adding a new section to chapter 43.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 41.26 RCW 
under the subchapter heading “provisions applicable to plan I and plan II" to read 
as follows: 

Notwithstanding any provision to the contrary, persons who fail to: 

(1) Establish allowable membership service not previously credited; 

(2) Restore all or a part of that previously credited membership service 
represented by withdrawn contributions; or 

(3) Restore service credit represented by a lump sum payment in lieu of 
benefits, before the deadline established by statute, may do so under the 
conditions set forth in RCW 41.50.165. 


NEW SECTION, Sec. 2. A new section is added to chapter 41.32 RCW 
under the subchapter heading "provisions applicable to plan I, plan II, and plan 
IIT" to read as follows: 

Notwithstanding any provision to the contrary, persons who fail to: 

(1) Establish allowable membership service not previously credited; 

(2) Restore all or a part of that previously credited membership service 
represented by withdrawn contributions; or 

(3) Restore service credit represented by a lump sum payment in lieu of 
benefits, before the deadline established by statute, may do so under the 
conditions set forth in RCW 41.50.165. 
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NEW SECTION, Sec. 3. A new section is added to chapter 41.40 RCW 
under the subchapter heading "provisions applicahle to plan I and plan II” to read 
as follows: 

Notwithstanding any provision to the contrary, persons who fail to: 

(1) Establish allowable memhership service not previously credited; 

(2) Restore all or a part of that previously credited membership service 
represented by withdrawn contributions; or 

(3) Restore service credit represented by a lump sum payment in lieu of 
benefits, before the deadline established by statute, may do so under the 
conditions set forth in RCW 41.50.165. 


NEW SECTION, Sec. 4. A new section is added to chapter 41.40 RCW 
under the subchapter heading “provisions applicable to plan I" to read as follows: 

Notwithstanding any provision to the contrary, employees of Washington 
State University who first established membership in the public employees’ 
retirement system plan I under RCW 41.40.500 through 41.40.507, as existing on 
July 28, 1991, and RCW 41.40.508, as existing on June 7, 1990, may purchase, 
as set forth under RCW 41.50.165, plan I service credit for the period of service 
at Washington State University prior to his or her contributory membership in the 
Washington State University retirement system. 


NEW SECTION, Sec. 5. A new section is added to chapter 43.43 RCW to 
read as follows: 

Notwithstanding any provision to the contrary, persons who fail to: 

(1) Establish allowable membership service not previously credited; 

(2) Restore all or a part of tbat previously credited membership service 
represented by withdrawn contributions; or 

(3) Restore service credit represented by a lump sum payment in lieu of 
benefits, before the deadline established by statute, may do so under the 
conditions set forth in RCW 41.50.165. 

Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by tbe Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 18 
[Senate Bill 6483) 
CIGARETTE AND TOBACCO TAXES—TRANSFER OF ENFORCEMENT AUTHORITY 


AN ACT Relating to the transfer of the enforcemcnt authority for cigarette and tobacco taxes from 
the department of revenue to the liquor control board; and amending RCW 66.44.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.44.010 and 1987 c 202 s 224 are each amended to read as 
follows: 
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(1) All county and municipal peace officers are hereby charged with the duty 
of investigating and prosecuting all violations of this title, and the penal laws of 
this state relating to the manufacture, importation, transportation, possession, 
distribution and sale of liquor, and all fines imposed for violations of this title and 
the penal laws of this state relating to the manufacture, importation, 
transportation, possession, distribution and sale of liquor shall belong to the 
county, city or town wherein the court imposing the fine is located, and shall be 
placed in the general fund for payment of the salaries of those engaged in the 
enforcement of the provisions of this title and the penal Jaws of this state relating 
to the manufacture, importation, transportation, possession, distribution and sale 
of liquor; PROVIDED, That all fees, fines, forfeitures and penalties collected or 
assessed by a district court because of the violation of a state Jaw shall be remitted 
as provided in chapter 3.62 RCW as now exists or is Jater amended, 

(2) In addition to any and all other powers granted, the board shall have the 
power to enforce the penal provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor. 

dditi other duties under this section, the board shall enfor 
chapters 82.24 and 82,26 RCW. 

(4) The board may appoint and employ, assign to duty and fix the 
compensation of, officers to be designated as liquor enforcement officers. Such 
liquor enforcement officers shall have the power, under the supervision of the 
board, to enforce the penal provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor. They shall have the power and authority to serve and execute 
all warrants and process of law issued by the courts in enforcing the penal 
provisions of this title or of any penal law of this state relating to the manufacture, 
importation, transportation, possession, distribution and sale of liquor, and the 
provisions of chapters 82,24 and 82.26 RCW. They shall have the power to arrest 
without a warrant any person or persons found in the act of violating any of the 
penal provisions of this title or of any penal law of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale of 


liquor, and the provisions of chapters 82.24 and 82,26 RCW. 


Passed the Senate February 13, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 19 
[Substitute Senate Bill 6489] 
DISTRICT COURT ELECTIONS—LIMITING PRIMARY ELECTIONS 


AN ACT Relating to district court elections; and amending RCW 29.21.015 and 3.34.050, 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 29.21.015 and 1996 c 324 s 1 are each amended to read as 
follows: 

(1) No primary may be held for any single position in any city, town, ((er)) 
district, or district court, as required by RCW 29.21.010, if, after the last day 
allowed for candidates to withdraw, there are no more than two candidates filed 
for the position. The county auditor shall, as soon as possible, notify all the 
candidates so affected that the office for which they filed will not appear on the 
primary ballot. 

(2) No primary may be held for the office of commissioner of a park and 
recreation district or for the office of cemetery district commissioner. 

(3) Names of candidates for offices that do not appear on the primary ballot 
shall be printed upon the general election ballot in the manner specified by RCW 
29.30.025. 


Sec. 2. RCW 3.34.050 and 1989 c 227 s 3 are each amended to read as 
follows: 

At the general election in November 1962 and quadrennially thereafter, there 
shall be elected by the voters of each district court district the number of judges 
authorized for the district by the district court districting plan. Judges shall be 
elected for each district and electoral district, if any, by the qualified electors of 
the district in the same manner as judges of courts of record are elected, except 
as provided in chapter 29,21 RCW. Not less than ten days before the time for 
filing declarations of candidacy for the election of judges for districts entitled to 
more than one judge, the county auditor shall designate each such office of 
district judge to be filled hy a number, commencing with the number one and 
numbering the remaining offices consecutively. At the time of the filing of the 
declaration of candidacy, each candidate shall designate by number which one, 
and only one, of the numbered offices for which he or she is a candidate and the 
name of the candidate shall appear on the ballot for only the numbered office for 
which the candidate filed a declaration of candidacy. 


Passed the Senate February 11, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March !1, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 20 
(Substitute Senate Bill 6507) 
STATE COSMETOLOGY, BARBERING, ESTHETICS, AND MANICURING BOARD— 
MEMBERSHIP—EXPIRATION ELIMINATION 


AN ACT Relating to eliminating the expiration of the state cosmetology, barbering, esthetics, and 
manicuring advisory board; and amending RCW 18.16.050. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 18.16.050 and 1997 c 179 s 1 are each amended to read as 
follows: 

(1) There is created a state cosmetology, barbering, esthetics, and manicuring 
advisory board consisting of ((sevett)) nine members appointed by the director. 
These ((seven)) members of the board shall include:_A representative of a private 
cosmetology school ((and)); a representative of a public vocational technical 


school involved in enemies ee 


aardahall bev a a consumer whi is unaffiliated with the niaaa bene 
Por or manicuring industry; and six members who are currently pane 


sees who have bee a he practice of manicurin ics 
bartering, or cosmetology forat leas st thre ree years. (Cmr-June-30-4995;-the 


Any board member may be removed for jut cause, The director may appoint a 
new member to fill any vacancy on the board for the remainder of the unexpired 
term. 

(2) The board appointed on June 30, 1995, together with the director or the 
director's designee, shall conduct a thorough review of educational requirements, 
licensing requirements, and enforcement and health standards for persons engaged 
in cosmetology, barbering, esthetics, or manicuring and shall prepare a report to 
be delivered to the governor, the director, and the chairpersons of the 
governmental operations committees of the house of representatives and the 
senate. The report must summarize their findings and make recommendations, 
including, if appropriate, recommendations for legislation reforming and 
restructuring the regulation of cosmetology, barbering, esthetics, and manicuring. 

(3) Board members shali be entitled to compensation pursuant to RCW 
43.03.240 for each day spent conducting official business and to reimbursement 
for travel expenses as provided by RCW 43.03.050 and 43.03.060. 

(4) The board may seek the advice and input of officials from the foliowing 
State agencies: (a) The work force training and education coordinating board; (b) 
the department of employment security; (c) the department of jabor and 
industries; (d) the department of health; (e) the department of licensing; and (f) 
the department of revenue. 
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Passed the Senate February 13, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998, 


CHAPTER 21 
(Substitute Senate Bill 6575} 
JOINT ADMINISTRATIVE RULES REVIEW COMMITTEE—EXTENSION OF POWERS 
AN ACT Relating to extending the powers of the joint administrative rules review committee; and 
amending RCW 34.05.630, 34.05.640, and 34.05.655. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.630 and 1996 c 318 s 4 are each amended to read as 
follows: 

(1) All rules required to be filed pursuant to RCW 34.05.380, and emergency 
rules adopted pursuant to RCW 34.05.350, are subject to selective review by the 
((tegistattire)) committee. 

(2) All agency policy and interpretive statements, guidelines, and documents 
that are of general applicability, or their equivalents, are subject to selective 
review ‘2 the altel Le TPES aT ETT SRC UR PERE TST 


(3) If the rules review committee finds by a majority vote of its members: 
(a) That an existing rule is not within the intent of the legislature as expressed by 
the statute which the rule implements, (b) that the rule has not been adopted in 
accordance with all applicable provisions of law, or (c) that an agency is using a 
policy or interpretive statement in place of a rule, the agency affected shall be 
notified of such finding and the reasons therefor. Within thirty days of the receipt 
of the rules review committee's notice, the agency shall file notice of a hearing 
on the rules review committee's finding with the code reviser and mail notice to 
all persons who have made timely request of the agency for advance notice of its 
rule-making proceedings as provided in RCW 34.05.320. The agency's notice 
shall include the rules review committee's findings and reasons therefor, and shall 
be published in the Washington state register in accordance with the provisions 
of chapter 34.08 RCW. 

- (4) The agency shall consider fully all written and oral submissions regarding 
(a) whether the rule in question is within the intent of the legislature as expressed 
by the statute which the rule implements, (b) whether the rule was adopted in 
accordance with all applicable provisions of law, ((er)) and (c) whether the 
agency is using a policy or interpretive statement, guideline, or document that is 
of general applicability, or its equivalent, in place of a rule. 

Sec, 2. RCW 34.05.640 and 1996 c 318s 5 are each amended to read as 
follows: 
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(1) Within seven days of an agency hearing held after notification of the 
agency by the rules review committce pursuant to RCW 34.05.620 or 34.05.630, 
the affected agency shall notify the committee of its intended action on a 
proposed or existing rule to which the committee objected or on a committee 
finding of the agency's failure to adopt rules. 

(2) If the rules review committee finds by a majority vote of its members: 
(a) That the proposed or existing rule in question will not be modified, amended, 
withdrawn, or repealed by the agency so as to conform with the intent of the 
legislature, (b) that an existing rule was not adopted in accordance with all 
applicable provisions of law, or (c) that the agency will not replace the policy or 
interpretive statement, guideline, or document that is of general applicability, or 
its equivalent, with a rule, the rules review committee may, within thirty days 
from notification by the agency of its intended action, file with the code reviser 
notice of its objections together with a concise statement of the reasons therefor. 
Such notice and statement shall also be provided to the agency by the rules review 
committee, 

(3)(a) If the rules review committee makes an adverse finding regarding an 
existing rule under subsection (2)(a) or (b) of this section, the committee may, by 
a majority vote of its members, recommend suspension of the rule. Within seven 
days of such vote the committee shall transmit to the appropriate standing 
committees of the legislature, the governor, the code reviser, and the agency 
written notice of its objection and recommended suspension and the concise 
reasons therefor. Within thirty days of receipt of the notice, the governor shall 
transmit to the committee, the code reviser, and tbe agency written approval or ` 
disapproval of the recommended suspension. If the suspension is approved by the 
governor, it is effective from the date of that approval and continues until ninety 
days after the expiration of the next regular legislative session. 


b) If the rul view committ akes an adv ing regardi i 
int ive t guideli is of gen icabili 
or its equivalent, u S tio this io ittee ma 


majority vote of its members, advise the governor of its findi 

(4) The code reviser shall publish transmittals from the rules review 
committee or the governor issued pursuant to subsection (2) or (3) of this section 
in the Washington state register and shall publish in the next supplement and 
compilation of the Washington Administrative Code a reference to the 
committee's objection or recommended suspension and the governor's action on 
it and to the issue of the Washington state register in which the full text thereof 
appears. 

(5) The reference shall be removed from a rule published in the Washington 
Administrative Code if a subsequent adjudicatory proceeding determines that the 
rule is within the intent of the legislature or was adopted in accordance with all 
applicable laws, whichever was the objection of the rules review committee. 


Sec. 3. RCW 34.05.655 and 1996 c 318 s 7 are each amended to read as 
follows: 
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(1) Any person may petition the rules review committee for a review of a 


proposed or existing rule or a proposed or existing policy or interpretive 
statement, guideline, or document that is of general applicability, or its 


eneral a a equivale eing used as a rule 

d i wi visions w. Within thirty 

days of the receipt of the petition, the rules review committee shall acknowledge 

receipt of the petition and describe any initial action taken. If the rules review 

committee rejects the petition, a written statement of the reasons for rejection 
shall be included. 

(2) A person may petition the rules review committee under subsection (1) 
of this section requesting review of an existing rule only if the person has 
petitioned the agency to amend or repeal the rule under RCW 34.05.330(1) and 
such petition was denied. 

(3) A petition for review of a rule under subsection (1) of this section shall: 

(a) Identify with specificity the proposed or existing rule to be reviewed; 

(b) Identify the specific statute identified by the agency as authorizing the 
tule, the specific statute which the rule interprets or implements, and, if 
applicable, the specific statute the department is alleged not to have followed in 
adopting the rule; 

(c) State the reasons why the petitioner believes that the rule is not within the 
intent of the legislature, or that its adoption was not or is not in accordance with 
law, and provide documentation to support these statements; 

(d) Identify any known judicial action regarding the rule or statutes identified 
in the petition. 

A petition to review an existing rule shall also include a copy of the agency's 
denial of a petition to amend or repeal the rule issued under RCW 34.05.330(1) 
and, if available, a copy of the governor's denial issued under RCW 34.05.330(3). 

(4) A petition for review of a policy or interpretive statement, guideline, or 
document that is of general applicability, or its equivalent, under subsection (1) 


of this section shall: 

(a) Identify the specific policy or interpretative statement, guideline, or 

ivalent, to be reviewed; 

(b) Identify the specific statute which the rule interprets or implements; 

` (c) State the reasons why the petitioner believes that the policy or interpretive 
statement, guideline, or document that is of general applicability, or its 
equivalent, meets the definition of a rule under RCW 34.05.010 and should have 
been adopted according to the procedures of this chapter; 

(d) Identify any known judicial action Tegarding > policy or interpretive 
statement 
equivalent, or statutes identified in the petition. 
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(5) Within ninety days of receipt of the petition, the rules review committee 
shall make a final decision on the rule for which the petition for review was not 
previously rejected. 


Passed the Senate February 14, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 22 
[Senate Bill 6631] 
DECLARATIONS OF CANDIDACY FOR SCHOOL DIRECTOR CANDIDATES 
IN JOINT DISTRICTS 
AN ACT Relating to candidate declaration filings in districts comprising more than one county; 
and amending RCW 29.15.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.15.030 and 1990 c 59 s 84 are each amended to read as 
follows: 

Declarations of candidacy shall be filed with the following filing officers: 

(1) The secretary of state for declarations of candidacy for state-wide offices, 
United States senate, and United States house of representatives; 

(2) The secretary of state for declarations of candidacy for the state 
legislature, the court of appeals, and the superior court when voters from a district 
comprising more than one county vote upon the candidates; 

(3) The county auditor for all other offices. For any nonpartisan office, other 
than judicial offices and school director in joint districts, where voters from a 
district comprising more than one county vote upon the candidates, a declaration 
of candidacy shall be filed with the county auditor of the county in which a 
majority of the registered set of the distret reside. For school directors in joint 


districts ied wi di to 
he coun aT state board of education as th nty to w 
the joint scho idiari is considere i nder RCW 28A.31 0 


Each official with whom declarations of candidacy are filed under this 
section, within one business day following the closing of the applicable filing 
period, shall forward to the public disclosure commission a copy of each 
declaration of candidacy filed in his office during such filing period or a list 
containing the name of each candidate who files such a declaration in his office 
during such filing period together with a precise identification of the position 
sought by each such candidate and the date on which each such declaration was 
filed. Such official, within three days following his receipt of any letter 
withdrawing a person's name as a candidate, shall also forward a copy of such 
withdrawal letter to the public disclosure commission. 
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Passed the Senate February 14, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 11, 1998. 

Filed in Office of Secretary of State March 11, 1998. 


CHAPTER 23 
(Second Substitute House Bill 1065] 
FILING OF INSURANCE-RELATED CORPORATE DOCUMENTS 


AN ACT Relating to the filing of corporate documents by insurance companies, health care 
service contractors, and health maintenance organizations; amending RCW 48.06.060, 48.06.200, and 
48.07.070; adding a new section to chapter 23.86 RCW; adding a new section to chapter 23B.01 RCW; 
adding a new section to chapter 23B.02 RCW, adding new sections to chapter 23B.04 RCW; adding a 
new section to chapter 23B.10 RCW; adding a new section to chapter 23B.14 RCW; adding a new 
section to chapter 23B.15 RCW, adding new sections to chapter 24.03 RCW; adding new sections to 
chapter 24.06 RCW; adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46 
RCW; adding a new section to chapter 43.07 RCW; and adding a new section tc chapter 48.02 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 48.06.060 and 1947 c 79 s .06.06 are each amended to read as 
follows: 

Upon the filing of the bond required by RCW 48.06.110 after notice by the 
commissioner, the commissioner shall; 

(1) File the articles of incorporation of the proposed incorporated insurer or 
other corporation ((withthe-seeretary-ef-state;)); and 

(2) Issue to the applicant a solicitation permit. 

Sec. 2. RCW 48.06.200 and 1981 c 302 s 37 are each amended to read as 
follows: 

(1) This section applies to insurers incorporated in this state, but no insurer 
heretofore lawfully incorporated in this state is required to reincorporate or 
change its articles of incorporation by reason of any provisions of this section. 

(2) The incorporators sha!l be individuals who are United States citizens, of 
whom two-thirds shall be residents of this state. The number of i incorporators 
shall be not less than five if a stock insurer, nor less than ten if a mutual insurer. 

(3) The incorporators shall execute articles of incorporation in ((tripHeate 
and)) duplicate, acknowledge their signatures thereunto before an officer 
authorized to take acknowledgments of deeds, and file both copies with the 
commissioner. 

(4) After approval of the articles by the commissioner, one copy shal! be filed 
((it -the—effiee—ef the—seeretary—of—state,—anether)) in the office of the 
commissioner((;)) and the ((third)) other copy shall be ((retained-by)) returned to 
the insurer. 

(5) The articles of incorporation shall state: 

First: The names and addresses of the incorporators. 

Second: The name of the insurer. If a mutual insurer the name shall include 
the word "mutual." 

Third: (a) The objects for which the insurer is formed; 
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(b) whether it is a stock or mutual insurer, and if a mutual property insurer 
only, whether it will insure on tbe cash premium or assessment plan; 

(c) the kinds of insurance it will issue, according to the designations made in 
this code. 

Fourth: If a stock insurer, the amount of its capital, the aggregate number of 
shares, and the par value of each share, which par value shall be not less than ten 
dollars, except that after the corporation has transacted business as an authorized 
insurer in the state for five years or more, its articles of incorporation may be 
amended, at the option of its stockholders, to provide for a par value of not less 
than one dollar per share. If a mutual insurer, the maximum contingent liability 
of its policyholders for the payment of its expenses and losses occurring under its 
policies. 

Fifth: The duration of its existence, which may be perpetual. 

Sixth: The names and addresses of the directors, not less than five in 
number, who shall constitute the board of directors of the insurer for the initial 
term, not less than two nor more than six months, as designated in the articles of 
incorporation. 

Seventh: The name of the city or town of this state in which the insurer's 
principal place of business is to be located. 

Eighth: Other provisions not inconsistent with law as may be deemed proper 
by the incorporators, 


Sec. 3. RCW 48.07.070 and 1985 c 364 s 4 are each amended to read as 
follows: 

(1) Unless a vote of a greater proportion of directors or shares is required by 
its articles of incorporation, amendments to the articles of incorporation of a 
domestic insurer or a domestic insurance holding corporation shall be made by a 
majority vote of its board of directors and the vote or written assent of a majority 
of its voting capital stock, or two-thirds of the members (if a mutual insurer) 
voting at a valid meeting of members. 

(2) The president and secretary of the insurer shall, under the corporate seal, 
certify the amendment in ((tripHeate)) duplicate, and file ((H)) both copies in the 
office((s)) of the ((seeretary—of—statethe—eommissionerand—the-insurer;)) 
commissioner as required under this code for original articles of incorporation, 
Thereupon, subject to the requirements of RCW 48.08.010 relative to increase of 
capital stock of a stock insurer, the amendment shall become effective. 


NEW SECTION, Sec. 4. A new section is added to chapter 23.86 RCW to 
read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 
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NEW SECTION. Sec. 5. A new section is added to chapter 238.01 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 


NEW SECTION, Sec. 6. A new section is added to chapter 233.02 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 


NEW SECTION, Sec. 7. A new section is added to chapter 233.04 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 


NEW SECTION. Sec. 8. A new section is added to chapter 23B.04 RCW 
to read as follows: 

For those corporations that intend to apply for a certificate of authority from 
the insurance commissioner as an insurance company under chapter 48.05 RCW, 
whenever under this chapter a corporation may register or reserve a corporate 
name, the registration or reservation shall be filed with the insurance commis- 
sioner rather than the secretary of state. The secretary of state and insurance 
commissioner shall cooperate with each other in registering or reserving a 
corporate name so that there is no duplication of the name. 


NEW SECTION, Sec. 9, A new section is added to chapter 238.10 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 
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NEW SECTION, Sec. 10. A new section is added to chapter 23B.14 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state, 


NEW SECTION, See. 11. A new section is added to chapter 23B.15 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 


NEW SECTION, Sec. 12. A new section is added to chapter 24.03 RCW 
to read as follows; 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 


NEW SECTION, Sec. 13. A new section is ¢ dded to chapter 24.03 RCW 
to read as follows: > 

For those corporations that intend to apply for a certificate of authority from 
the insurance commissioner as an insurance company under chapter 48.05 RCW, 
whenever under this chapter a corporation may register or reserve a corporate 
name, the registration or reservation shal! be filed with the insurance commis- 
sioner rather than the secretary of state. The secretary of state and insurance 
commissioner shal! cooperate with each other in registering or reserving a 
corporate name so that there is no duplication of the name. 


NEW SECTION, Sec. 14. A new section is added to chapter 24.06 RCW 
to read as follows: 

For those corporations that have a certificate of authority, are applying for, 
or intend to apply for a certificate of authority from the insurance commissioner 
as an insurance company under chapter 48.05 RCW, whenever under this chapter 
corporate documents are required to be filed with the secretary of state, the 
documents shall be filed with the insurance commissioner rather than the 
secretary of state. 
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NEW SECTION, Sec. 15. A new section is added to chapter 24.06 RCW 
to read as follows: 

For those corporations that intend to apply for a certificate of authority from 
the insurance commissioner as an insurance company under chapter 48,05 RCW, 
whenever under this chapter a corporation may register or reserve a corporate 
name, the registration or reservation shall be filed with the insurance commis- 
sioner rather than the secretary of state. The secretary of state and insurance 
commissioner shall cooperate with each other in registering or reserving a 
corporate name so that there is no duplication of the name. 


NEW SECTION, Sec. 16. A new section is added to chapter 48.44 RCW 
to read as follows: 

Health care service contractors and limited health care service contractors 
shall send a copy specifically for the office of the insurance commissioner to the 
secretary of state of any corporate document required to be filed in the office of 
the secretary of state, including articles of incorporation and bylaws, and any 
amendments thereto. The copy specifically provided for the office of the 
insurance commissioner shall be in addition to the copies required by the 
secretary of state and shall clearly indicate on the copy that it is for delivery to the 
office of the insurance commissioner. 


NEW SECTION. Sec. 17. A new section is added to chapter 48.46 RCW 
to read as follows: 

Health maintenance organizations shall send a copy specifically for the office 
of the insurance commissioner to the secretary of state of any corporate document 
required to be filed in the office of the secretary of state, including articles cf 
incorporation and bylaws, and any amendments thereto. The copy specifically 
provided for the office of the insurance commissioner shall be in addition to the 
copies required by the secretary of state and shall clearly indicate on the copy that 
it is for delivery to the office of the insurance commissioner. 


NEW SECTION, Sec. 18. A new section is added to chapter 43.07 RCW 
to read as follows: 

The secretary of state shall deliver to the office of the insurance commis- 
sioner copies of corporate documents filed with the secretary of state by health 
care service contractors and health maintenance organizations that have been 
provided for the insurance commissioner under sections 16 and 17 of this act. 


NEW SECTION, Sec. 19. A new section is added to chapter 48.02 RCW 
to read as follows: 

Whenever any documents are filed with the insurance commissioner which 
affect a corporate or company name, the insurance commissioner shall 
immediately notify the secretary of state of the filing. If any other action is taken 
by the insurance commissioner which affects a corporate or company name, the 
insurance commissioner shall immediately notify the secretary of state of the 
action. The insurance commissioner shall cooperate with the secretary of state to 
ascertain that there is no duplication of corporate or company names. 
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Passed the House January 26, 1998. 

Passed the Senate March 2, 1998, 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998, 


CHAPTER 24 
{Substitute House Bill 1077] 
PROOF OF IDENTITY 


AN ACT Relating to identification; adding a new chapter to Title 19 RCW; and prescribing 
penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) Any person or entity, other than those listed in 
subsection (2) of this section, issuing an identification card that purports to 
identify the holder as a resident of this or any other state and that contains at least 
a name, photograph, and date of birth, must label the card "not official proof of 
identification" in flourescent yellow ink, on the face of the card, and in not less 
than fourteen-point font. The background color of the card must be a color other 
than the color used for official Washington state driver's licenses and identicards. 

(2) This section does not apply to the following persons and entities: 

(a) Department of licensing; 

(b) Any federal, state, or local government agency; 

(c) The Washington state liquor control board; 

(d) Private employers issuing cards identifying employees; 

(e) Banks and credit card companies issuing credit, debit, or bank cards 
containing a person's photograph; and 

(f) Retail or wholesale stores issuing membership cards containing a person's 
photograph. 

(3) Failure to comply with this section is a class 1 civil infraction. 


NEW SECTION, Sec. 2. Section 1 of tbis act constitutes a new chapter in 
Title 19 RCW. 

Passed the House January 12, 1998. 

Passed the Senate February 23, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 25 
(House Bill 2144] 
INSURANCE COMMISSIONER~DESIGNATED DEPOSITARY 


AN ACT Relating to the insurance commissioner's designated depositary; and amending RCW 
48.16.070. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW. 48.16.070 and 1985 c 264 s 6 are each amended to read as 
follows: 

The commissioner may designate any solvent trust company or other solvent 
financial institution having trust powers ((demieited-in-this—state;)) as the 
commissioner's depositary to receive and hold any deposit of securities, Any 
deposit so held shal! be at the expense of the insurer, Any solvent financial 
institution ((demietHed-in-this-state)) having trust powers, the deposits of which 
are insured by the Federa! Deposit Insurance Corporation ((erthe-Federat-Savings 


and-Lean-Insuranee-Cerperation)), may be designated as the commissioner's 
depositary to receive and hold any deposit of funds, Al! funds deposited shall be 


fully insured by the Federal Deposit reprise Corporation ((er-the-Federat 
Savings-and-Lean-tInsuranee-Corperation)). oses of this section, "solvent 


i ial institution" means natio E -chartered c cial b r 
any, savings or savings association, or bra rb 
hereof, having trus rs located in this state and lawfully engaged in business 


Passed the House February 2, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998, 

Filed in Office of Secretary of State March 12, 1998, 


CHAPTER 26 
{Substitute House Bill 2295] 
COURT OF APPEALS JUDICIAL POSITIONS~STAGGERING OF TERMS 


AN ACT Relating to court of appeals judicial positions; and amending RCW 2.06.076. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.06.076 and 1993 c 420 s 2 are each amended to read as 
follows: 

(1) Any judicial position created by section 1, chaptcr 420, Laws of 1993 
shall be effective only if that position is specifically funded and is referenced hy 
division and district in an omnibus appropriations act. 

(2)(a) The full term of office for the judicial positions authorized pursuant to 
chapter 420, Laws of 1993 shall be six years. 

(b) The authorized judicial positions shall be filled at the general election in 
the November immediately preceding the beginning of the full term except as 
provided in (d) and (e) of this subsection. 


(c) The six-year terms shall be staggered as ((provided-in-te}ti}threugh-tid 
of- t e r . 


—+4)) follows; In the first division, the initial full terms of six years for the 
two positions in district 1 shall begin the second Monday in January following the 
general election held in ((Nevember-1993—IFinc effeetive-dates-ferthe-judietat 
ee ee PER oe ie onemeee 193 
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sal sale EEE November ((4992)) 2000 2000. (ibe inital TO eet 


a A D è antay 
foHlowing-the-generat-election-held in- November-1996-)) If the effective date for 
the judicial ((pesitien-is)) positions are later than the deadline to include it in the 


November ((4996)) 2000 election, the initial full term shall begin the second 
Monday in January following the general election neid in November ((2062)) 
2006. 


(d) Upon becoming effective pursuant to subsection (1) of this section, the 
governor shall appoint judges to the additional judicial positions authorized in 
section 1, chapter 420, Laws of 1993. The appointed judges shal! hold office until 
the second Monday in January following the general election following the 
effective date of the position. The appointed judges and other judicial candidates 
are entitled to run for the judicial position at the general election following 
appointment. 

(e) The initial election for these positions shall be held in November 
following the effective date of the position. If the initial election of a newly 
authorized position is not held on a date which corresponds to the beginning of 
a full term as specified in (c)((@)-threugh-¢id)) of this subsection, the election 
shall be for a partial term. 


Passed the House February 6, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 
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CHAPTER 27 
(Engrossed Substitute House Bill 2297] 
RECORDING OF DOCUMENTS BY COUNTY AUDITORS 
AN ACT Relating to recording documents; and amending RCW 65.04.045, 65.04.047, and 
65.04.015. 


Be it enacted by the Legislature of the State of Washington: 

See. 1. RCW 65.04.045 and 1996 c 143 s 2 are each amended to read as 
follows: 

(1) When any instrument is presented to a county auditor or recording officer 
for recording, the first page of the instrument shall contain: 

(a) A top margin of at least three inches and a one-inch margin on the bottom 
and sides, except that an instrument may be recorded if a minor portion of a 

otary seal, incidental writing, or minor portion of a signature extends beyond the 
margins; 

(b) The top left-hand side of the page shall contain the name and address to 
whom the instrument will be returned; 

(c) The title or titles, or type or types, of the instrument to be recorded 
indicating the kind or kinds of documents or transactions contained therein. The 
auditor or recording officer shall only be required to index the title or titles 
captioned on the document; 

(d) Reference numbers of documents assigned or released with reference to 
the document page number where additional references can be found, if 
applicable; 

(e) The names of the grantor(s) and grantee(s), as defined under RCW. 
65.04.015, with reference to the document page number where additional names 
are located, if applicable; 

(f) An ahbreviated legal description of the property, including lot, block, plat, 
or section, township, and range, and reference to the document page number 
where the full legal description is included, if applicable; 

(g) The assessor's property tax parcel or account number. 

(2) All pages of the document shall be on sheets of paper of a weight and 
color capable of producing a legible image that are not larger than fourteen inches 
long and eight and one-half inches wide with text printed or written in eight point 
type or larger. Further, all instruments presented for recording must have a one- 
inch margin on the top, bottom, and sides for all pages except page one, be 
prepared in ink color capable of being imaged, and have all seals legible and 
capable of being imaged, and no attachments may be affixed to the pages. 

The information provided on the instrument must be in substantially the 
following form: 


This Space Provided for Recorder's Use 
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When Recorded Return to: 


Cy 


Document Title(s) 


Grantor(s) 

Grantee(s) 

Legal Description 

Assessor's Property Tax Parcel or Account Number 
Reference Numbers of Documents Assigned or Released 


Sec. 2. RCW 65.04.047 and 1996 c 143 s 3 are each amended to read as 
follows: 

If an instrument presented for recording does not contain the information 
required by RCW 65.04.045(1) (((2)-threugh-fe))), the person preparing the 
instrument for recording shall prepare a cover sheet that contains the required 
information. The cover sheet shall be attached to the instrument and shall be 
recorded as a part of the instrument. An additional page fee as determined under 
RCW 36.18.010 shall be collected for recording of the cover sheet. Any errors 
in the cover sheet shall not affect the transactions contained in the instrument 
itself. The cover sheet need not be separately signed or acknowledged. The 
cover sheet information shall be used to generate the auditor's grantor/grantee 
index, however, the names and legal description in the instrument itself will 
determine the legal chain of title. The cover sheet shall be substantially the 
following form: 


WASHINGTON STATE COUNTY AUDITOR/RECORDER'S 
INDEXING FORM 


Return Address 


Please print or type information 

Document Title(s) (or transactions contained therein): 
l. 

2, 

3. 

4, 

Grantor(s) (Last name first, then first name and initials) 


l. 
2. 
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3. 
4, 
5. O Additional names on page __ of document. 


Grantee(s) (Last name first, then first name and initials) 


L 
2. 
3. 
4, 
5. D Additional names on page __ of document. 


Legal Description (abbreviated: i.e., lot, block, plat or section, township, range) 


O Additional legal description is on page __ of document. 
Assessor's Property Tax Parcel or Account Number: 
Reference Number(s) of Doeuments assigned or released; 


O Additional references on page _ of document. 


The Auditor or Recording Officer will rely on the information provided on this 
form. The staff will not read the document to verify the accuracy of or the 
completeness of the indexing information provided herein. 


Sec. 3, RCW 65.04.015 and 1996 c 229 s 1 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) "Recording officer" means the county auditor, or in charter counties the 
county official charged with the responsibility for recording instruments in the 
county records. 

(2) "File," "filed," or "filing" means the act of delivering or transmitting 
electronically an instrument to the auditor or recording officer for recording into 
the official public records. 

(3) "Record," "recorded," or "recording" means the process, such as 
electronic, mechanical, optical, magnetic, or microfilm storage used by the 
auditor or recording officer after filing to incorporate the instrument into the 
public records. 

(4) "Record location number" means a unique number that identifies the 
storage location (book or volume and page, reel and frame, instrument number, 
auditor or recording officer file number, receiving number, electronic retrieval 
code, or other specific place) of each instrument in the public records accessible 
in the same recording office where the instrument containing the reference to the 
location is found. 

“Grantor/grantee" for recording purposes means the names of the parties 


involved in the transaction used to create the recording index, There will always 
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e_at least one grantor Qo antee for any document. In so S e 
rantor and t rantee wi hes individual(s), or one of the parties ma 
be the public, 


Passed the House February 6, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 28 
[Substitute House Bill 2321) 
CONSUMER LOANS—COLLECTION OF THIRD-PARTY FEES 


AN ACT Relating to authorizing the collection of third-party fees in connection with making 
consuiner loans; and amending RCW 31.04.105. 
Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 31.04.105 and 1994 c 92 s 167 are each amended to read as 
follows: 

Every licensee may: 

(1) Lend money at a rate that does not exceed twenty-five percent per annum 
as determined by the simple interest method of calculating interest owed; 

(2) In connection with the making of a loan, charge the borrower a 
nonrefundable, prepaid, loan origination fee not to exceed four percent of the first 
twenty thousand dollars and two percent tbercafter of the principal amount of the 
loan advanced to or for the direct benefit of the borrower, which fee may be 
included in the principal balance of the loan; 

(3) Agree with the borrower for the payment of fees ((fertitte-insuranee; 
appraisals; recording, reeonveyanee, and-reteasing)) to third parties other than the 

icensee who provide goods or services to the licensee in conneetion with 

reparation of the borrower's loan, including, but not limited to, credit r alte 

agencies, title companies, appraisers, structural and pest inspectors, and escrow 
companies, when such fees are actually paid by the licensee to a third party for 
such services or purposes and may include such fees in the amount of the loan, 
However, no charge may be collected unless a loan is made, except for reasonable 
fees properly incurred in connection with the appraisal of property by a qualified, 
independent, professional, third-party appraiser selected by the borrower and 
approved by the lender or in the absence of borrower selection, selected by the 
lender; 

(4) Charge and collect a penalty of ten cents or less on each dollar of any 
installment payment delinquent ten days or more; 

(5) Collect from the debtor reasonable attorneys’ fees, actual expenses, and 
costs incurred in connection with the collection of a delinquent debt, a 
repossession, or a foreclosure when a debt is referred for collection to an attorney 
who is not a salaried employee of the licensee; 

(6) Make open-end loans as provided in this chapter; 
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(7) Charge and collect a fee for dishonored checks in an amount approved by 
the director; and 

(8) In accordance with Title 48 RCW, sell insurance covering real and 
personal property, covering the life or disability or both of the borrower, and 
covering the involuntary unemployment of the borrower. 


Passed the House January 26, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998, 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 29 
(Substitute House Bill 2364] 
HEALTH PROFESSIONS—ESTABLISHMENT OF ADMINISTRATIVE PROCEDURES AND 
REQUIREMENTS BY SECRETARY OF HEALTH 
AN ACT Relating to extending the time for the secretary of health to establish administrative 
procedures and requirements for health professions; and amending RCW 43.70.280. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 43.70.280 and 1996 c 191 s 2 are each amended to read as 
follows: 

(1) The secretary, in consultation with health profession boards and 
commissions, shall establish by rule the administrative procedures, administrative 
requirements, and fees for initial issue, renewal, and reissue of a credential for 
professions under RCW 18.130.040, including procedures and requirements for 
late renewals and uniform application of late renewal penalties. Failure to renew 
invalidates the credential and all privileges granted by the credential. 
Administrative procedures and administrative requirements do not include 
establishing, monitoring, and enforcing qualifications for licensure, scope or 
standards of practice, continuing competency mechanisms, and discipline when 
such authority is authorized in statute to a health profession board or commission. 
For the purposes of this section, "in consultation with" means providing an 
opportunity for meaningful participation in development of rules consistent with 
processes set forth in RCW 34.05.310. 

(2) Notwithstanding any provision of law to the contrary which provides for 
a licensing period for any type of license subject to this chapter including those 
under RCW 18.130.040, the secretary of health may, from time to time, extend 
or otherwise modify the duration of any licensing, certification, or registration 
period, whether an initial or renewal period, if the secretary determines that it 
would result in a more economical or efficient operation of state government and 
that the public health, safety, or welfare would not be substantially adversely 
affected thereby. However, no license, certification, or registration may be issued 
or approved for a period in excess of four years, without renewal. Such extension, 
reduction, or other modification of a licensing, certification, or registration period 
shalt be by rule or regulation of the department of health adopted in accordance 


[91] 


Ch, 29 WASHINGTON LAWS, 1998 


with the provisions of chapter 34.05 RCW. Such rules and regulations may 
provide a method for imposing and collecting such additional proportional fee as 
may be required for the extended or modified period. 

(3) Unless extended by the legislature, effective ((Jaty-++1998)) March 1, 
1999, the authority of the secretary to establish administrative procedures and 
administrative requirements for initial issue, renewal, and reissue of a credential, 
including procedures and requirements for late renewals and uniform application 
of late renewal penalties, shall cease to apply to those health professions 
otherwise regulated by a board or commission with statutory rule-making 
authority. If not extended by the legislature, such authority shall transfer to the 
respective board or commission. Rules adopted by the secretary under this 
section shall remain in effect after ((Jt#+ty-+4992)) March 1, 1999, until modified 
or repealed in accordance with the provisions of chapter 34.05 RCW. 


Passed the House February 10, 1998. 
Passed the Senate March 2, 1998. 


Approved by the Governor March 12, 1998. 
Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 30 
(House Bill 2575) 
PUBLIC DISCLOSURE COMMISSION—CLARIFICATION OF MEMBER RESTRICTIONS 


AN ACT Relating to clarification of restrictions on public disclosure commission members’ 
activitics; and amending RCW 42.17.350. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.17.350 and 1984 c 287 s 74 are each amended to read as 
follows: 

(1) There is hereby established a "public disclosure commission" which shall 
be composed of five members who shall be appointed by the governor, with the 
consent of the senate. All appointees shall be persons of the highest integrity and 
qualifications. No more than fice members aa nave an identification witb ne 
same political party. ((Fhe-erig 


afterJanuary+1973;)) 

(2) The term of each member shall be five years ((exeeptthatthe original 
G i hali initial à 
respeetively,—as-designated-by—the-governer)). No Member is ENY for 


han one full n aa e noy 
vernor, but only upo nds of neglect of d iscondu T 
(3) During his or her tenure, a member of he commission((;-during-his 
tenure-shal-¢h)) is prohibite ing in any of th lowin iviti 


either within or outside the state of Washington: 
(a) ((held)) Holding or ((eampaign)) campaigning for elective office; 
((€2}-be)) (b) Serving as an officer of any political party or political 
committee; 
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((-permit)) (c) Permitting his or her name to be used((-er-make)) in 


or in oppo: or propositi 
(d) Soliciting or making contributions((;)) to. a candidate or in support of or 


in opposition to any candidate or proposition; 
(((4)-partietpate)) (e) Participating in a way in any election campaign; or 


((S)Hebby-er-empley-or-assist)) i loyin assisting a 
lobbyist((-PROVIDED)), except that a Emei or the staff of the commission 


may lobby to the limited extent permitted by RCW 42.17.190 on matters directly 
affecting this chapter. ((Ne-member-shal-be-eligible-fer-appointment-te-moere 
than-one-fullterm)) 

(4) A vacancy on the commission shall be filled within thirty days of the 
vacancy by the governor, with the consent of the senate, and the appointee shall 
serve for the remaining term of his or her predecessor. A vacancy shall not impair 
the powers of the remaining members to exercise all of the powers of the 
commission, 

(5) Three members of the commission shall constitute a quorum. The 
commission shall elect its own ((ehairman)) chair and adopt its own rules of 
procedure in the manner Liab in bean 34.05 Rew: SS a EE 


(6) Members shal! be compensated in accordance with RCW 43.03.250 and 
in addition shall be reimbursed for travel expenses incurred while engaged in the 
business of the commission as provided in RCW 43.03.050 and 43.03.060. The 
compensation provided pursuant to this section shall not be considered salary for 
purposes of the provisions of any retirement system created pursuant to the 
general laws of this state. 


Passed the House February 11, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 31 
[House Bill 2717] 
STORM WATER AND SEWER SERVICES—USE OF PUBLIC MONEYS 
FOR OWNER IMPROVEMENTS 


AN ACT Relating to the implementation of House Joint Resolution No. 4209 approved by the 
voters in 1997; adding a new section to chapter 35.67 RCW; creating a new scction; and providing an 
effective date, 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, Sec. 1. The legislature finds that the voters approved an 
amendment to Article VIII, section 10 of the state Constitution in 1997. The 


legislature finds that this amendment to the state Constitution will allow necessary 
improvements to be made to storm water and sewer services so that less pollution 
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is discharged into the waters of the state, less treatment will be needed, and 
capacity for existing treatment systems will be saved. It is the intent of the 
legislature to enact legislation that grants specific authority to units of local 
government that provide storm water and sewer services to operate programs that 
are consistent with the authority granted in House Joint Resolution No. 4209. 


NEW SECTION. Sec. 2. A new section is added to chapter 35.67 RCW to 
read as follows: 

Any city, code city, town, county, special purpose district, municipal 
corporation, or quasi-municipal corporation that is engaged in the sale or 
distribution of storm water or sewer services may use public moneys or credit 
derived from operating revenues from the sale of storm water or sewer services 
to assist the owners of structures or equipment in financing the acquisition and 
installation of materials and equipment, for compensation or otherwise, for the 
conservation or more efficient use of storm water or sewer services in such 
structures or equipment. Except for the necessary support of the poor and infirm, 
an appropriate charge-back shall be made for the extension of public moneys or 
credit. The charge-back shall be a lien against the structure benefited or a 
security interest in the equipment benefited. 

NEW SECTION, Sec. 3. Section 2 of this act takes effect July 1, 1998. 

Passed the House February 10, 1998. 

Passed the Senate February 27, 1998. 


Approved by the Governor March 12, 1998. 
Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 32 
JEngrossed House Bill 2920) 
COUNSELORS—CONTINUING COMPETENCE REQUIREMENTS 


AN ACT Relating to counselors; and amending RCW 18.19.170. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.19.170 and 1996 c 191 s 6 are each amended to read as 
follows: 

A certificate issued under this chapter shall be renewed as provided in RCW 
43.70.250 and 43.70.280. The secretary ((may)) shall establish continuing 
competence requirements by rule in consultation with the mental 


assurance council, Certified counselors are responsible for obtaining thirty-six 
clock hours of continuing education during the two-year reporting period 
immediately preceding renewal of certification, including subjects in professional 
ethics and law. 


194] 
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Passed the House February 12, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 33 
(Substitute House Bill 2931] 
ELECTRONIC SIGNATURES 


AN ACT Relating to electronic signatures; amending RCW 19.34.100; and adding a new section 
to chapter 19.34 RCW. 

Be it enacted by the Legislature of the State of Washington: 

Sec, 1, RCW 19.34.100 and 1997 c 27 s 3 are each amended to read as 
follows: 

(1) To obtain or retain a license, a certification authority must: 

(a) Be the subscriber of a certificate published in a recognized repository, 
whi ay includ eposito intained by the se : 

(b) Knowingly employ as operative personnel only persons who have not 
been convicted within the past ((fifteen)) seven years of a felony ((er)) and have 
((ever-fnever})) never been convicted of a crime involving fraud, false statement, 
or deception which criminal 

u S 


vi ; 
i ion is provi of icensi F S 


back i i i Q 

(c) Employ as operative personnel only persons who have demonstrated 
knowledge and proficiency in following the requirements of this chapter; 

(d) File with the secretary a suitable guaranty, unless the certification 
authority is a city or county that is self-insured or the department of information 
services; 

(e) Use a trustworthy system, including a secure means for limiting access 
to its private key; 


(f) ((Present-preofte-the-seeretary-ef having-working capita reasonably 


+ 


——+g))) Maintain an office in this state or have established a registered agent for 
service of process in this state; and 

((€))) œ) Comply with all further licensing requirements established by rule 
by the secretary. 

(2) The secretary must issue a license to a certification authority that: 

(a) Is qualified under subsection (1) of this section; 

(b) Applies in writing to the secretary for a license; and 

(c) Pays a filing fee adopted by rule by the secretary. 
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(3) The secretary may by rule classify licenses according to specified 
limitations, such as a maximum number of outstanding certificates, cumulative 
maximum of recommended reliance limits in certificates issued by the 
certification authority, or issuance only within a single firm or organization, and 
the secretary may issue licenses restricted according to the limits of each 
classification. The liability limits of RCW 19.34.280 do not apply to a certificate 
issued by a certification authority that exceeds the restrictions of the certification 
authority's license. 

(4) The secretary may revoke or suspend a certification authority's license, 
in accordance with the administrative procedure act, chapter 34.05 RCW, for 
failure to comply with this chapter or for failure to remain qualified under 
subsection (1) of this section, The secretary may order the summary suspension 
of a license pending proceedings for revocation or other action, which must be 
promptly instituted and determined, if the secretary includes within a written 
order a finding that the certification authority has either: 

(a) Utilized its license in the commission of a violation of a state or federal 
criminal statute or of chapter 19.86 RCW; or 

(b) Engaged in conduct giving rise to a serious risk of loss to public or private 
parties if the license is not immediately suspended. 

(5) The secretary may recognize by rule the licensing or authorization of 
certification authorities by other governmental entities, provided that those 
licensing or authorization requirements are substantially similar to those of this 
state. If licensing by another government is so recognized: 

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the 
certification authorities licensed or authorized by that government in the same 
manner as it applies to licensed certification authorities of this state; and 

(b) The liability limits of RCW 19.34.280 apply to the certification 
authorities licensed or authorized by that government in the same manner as they 
apply to licensed certification authorities of this state. 

(6) Unless the parties provide otherwise by contract between themselves, the 
licensing requirements in this section do not affect the effectiveness, 
enforceability, or validity of any digital signature, except that RCW 19.34,300 
through 19.34.350 do not apply to a certificate, and associated digital signature, 
issued by an unlicensed certification authority. 

(7) A certification authority that has not obtained a license is not subject to 
the provisions of this chapter, except as specifically provided, 


NEW SECTION, Sec. 2. A new section is added to chapter 19.34 RCW to 
read as follows: 

(1) The following information, when in the possession of the secretary, the 
department of information services, or the state auditor for purposes of this 
chapter, shall not be made available for public disclosure, inspection, or copying, 
unless the request is made under an order of a court of competent jurisdiction 
based upon an express written finding that the need for the information outweighs 
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any reason for maintaining the privacy and confidentiality of the information or 
tecords: 

(a) A trade secret, as defined by RCW 19.108.010; and 

(b) Information regarding design, security, or programming of a computer 
system used for purposes of licensing or operating a certification authority or 
repository under this cbapter. 

(2) The state auditor, or an authorized agent, must be given access to all 
information referred to in subsection (1) of this section for the purpose of 
conducting audits under this chapter or under other law, but shall not make that 
information available for public inspection or copying except as provided in 
subsection (1) of this section. 


Passed the House February 10, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 34 
(Substitute House Bill 3056] 
ON-SITE SEPTIC SYSTEMS—DEVELOPMENT OF CERTIFICATION 
AND LICENSING REQUIREMENTS 
AN ACT Relating to implementing the recommendations of the on-site wastewater certification 
work group; adding a new section to chapter 70,05 RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The 1997 legislature directed the department 
of health to convene a work group for tbe purpose of making recommendations 
to the legislature for the development of a certification program for occupations 
related to on-site septic systems, including those who pump, install, design, 
perform maintenance, inspect, or regulate on-site septic systems. The work group 
was convened and studied issues relating to certification of people employed in 
these occupations, bonding levels, and other standards related to these 
occupations, In addition, the work group examined the application of a risk 
analysis pertaining to the installation and maintenance of different types of septic 
systems in different parts of the state. A written report containing the work 
group's findings and recommendations was submitted to the legislature as 
directed. 

(2) The legislature recognizes that the recommendations of the work group 
must be phased-in over a time period in order to develop the necessary scope of 
work requirements, knowledge requirements, public protection requirements, and 
other criteria for the upgrading of these occupations. It is the intent of the 
legislature to start implementing the work group's recommendations by focusing 
first on the occupations that are considered to be the highest priority, and to 
address the other occupational recommendations in subsequent sessions. 
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NEW_SECTION, Sec. 2. (1) The department of licensing and the 
department of health shall jointly convene an advisory committee for the purpose 
of developing legislation that will establish licensing requirements for the 
designers of on-site septic systems, and a proposed certification program for 
inspectors of on-site septic systems that tests the same knowledge and competen- 
cy required for licensed designers of on-site septic systems. The departments 
shall develop the legislation consistent with the findings and recommendations 
contained in the written report developed by the on-site wastewater certification 
work group. The proposed legislation shall be submitted to the senate agriculture 
and environment committee and the house of representatives agriculture and 
ecology committee by December 1, 1998. 

(2) The department of licensing and the department of health shall report on 
the time frames and feasibility for developing proposed legislation that 
implements the other on-site wastewater certification work group's recommenda- 
tions by December 1, 1998. 


NEW SECTION, Sec. 3. A new section is added to chapter 70.05 RCW to 
read as follows: 

(1) The department of health, in consultation and cooperation with local 
environmental health officers, shall develop a one-day course to train local 
environmental health officers, health officers, and environmental health 
specialists and technicians to address the application of the waiver authority 
granted under RCW 70.05.072 as well as other existing statutory or regulatory 
flexibility for siting on-site sewage systems. 

(2) The training course shall include the following topics: 

(a) The statutory authority to grant waivers from the state on-site sewage 
system rules; 

(b) The regulatory framework for the application of on-site sewage treatment 
and disposal technologies, with an emphasis on the differences between rules, 
standards, and guidance. The course shall include instruction on interpreting the 
intent of a rule rather than the strict reading of the language of a rule, and also 
discuss the liability assumed by a unit of local government when local rules, 
policies, or practices deviate from the state administrative code; 

(c) The application of site evaluation and assessment methods to match the 
particular site and development plans with the on-site sewage treatment and 
disposal technology suitable to protect public health to at least the level provided 
by state rule; and 

(d) Instruction in the concept and application of mitigation waivers. 

(3) The training course shall be made available to all local health depart- 
ments and districts in various locations in the state without fee. Updated guidance 
documents and materials shall be provided to all participants, including examples 
of the types of waivers and processes that other jurisdictions in the region have 
granted and used. The first training conducted under this section shall take place 
by June 30, 1999. 
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Passed the House February 10, 1998. 

Passed the Senate February 27, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 35 
[House Bill 2698) 
LODGING TAX STATUTES—RESOLUTION OF STATUTORY CONFLICTS 


AN ACT Relating to resolving conflicts in lodging tax statutes enacted in 1997; amending RCW 
67,28.18t and 67.28.1817; adding a new section to chapter 67.28 RCW; creating a new section; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 67.28.181 and 1997 c 452 s 3 are each amended to read as 
follows: 

(1) The legislative body of any municipality may impose an excise tax on the 
sale of or charge made for the furnishing of lodging that is subject to tax under 
chapter 82.08 RCW. The rate of tax shall not exceed the lesser of ((feur)) two 
percent or a rate that, when combined with all other taxes imposed upon sales of 
lodging within the municipality under this chapter and chapters 36.100, 67.40, 
82.08, and 82.14 RCW, equals twelve percent. A tax under this chapter shall not 
be imposed in increments smaller tban tenths of a percent. 

(2) Notwithstanding subsection (1) of this section: 

(a) If a municipality ((tmpesed)) was authorized to impose taxes under this 
chapter Sol or ROW 67. ao. 100 — witt: a totál rate E fonr ee 
(ont posed und : 


State O 


rization shall ontinue ou 1 and fed er 7 
nicipalit impo axu is section at a rate no eding th 
actually imposed by the municipality on January I, 1999, 


(b) If a city or town, other than a municipality ((desertbed-in)) imposing a tax 

nder (a) of this subsection, is located in a county that imposed taxes under this 
a mi wilh a toraka rate rof four percent or more on ropa I, 1327, the oe 
a stert exe pereent)) 


city or town ose at rthis s n. 

(c) If a city has a Tonikan of four hundred B or more and is located 
in a county with a population of one million or more, the rate of tax imposed 
under this chapter by the city shall not exceed the lesser of four percent or a rate 
that, when combined with all other taxes imposed upon sales of lodging in the 
municipality under this chapter and cbapters 36.100, 67.40, 82.08, and 82.14 
RCW, equals fifteen and two-tenths percent. 


(d) If a municipality was authorized to impose taxes under this chapter or 
RCW 67.40.100, or both, at a rate equal to six percent before January 1, 1998, the 
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municipality may impose a tax under this section at a rate not exceeding the rate 


ctually imposed hy t icipali anuary |, 1998. 

(3) ((Exeept-as-previded-in- REW_67-28-188,)) Any county ordinance or 
resolution adopted under this section shall contain a provision allowing a credit 
against the county tax for the full amount of any city or town tax imposed under 
this section upon the same taxable event. 


NEW SECTION, Sec. 2. A new section is added to chapter 67.28 RCW to 
read as follows: 

Tax collected under RCW 67.28.180 on a sale of lodging shall be credited 
against the amount of sales tax due to the state under chapter 82.08 RCW on the 
same sale of lodging. 


Sec. 3. RCW 67.28.1817 and 1997 c 452 s 5 are each amended to read as 
follows: 

(1) Before ((tmpesing-2-tax-under REW6728-184)) proposing imposition of 

Ww i ni i a impos i 

a epeal of an i i d und i ter, o 

change in the use of revenue received under this chapter, a municipality with a 
population of five thousand or more shall establish a lodging tax advisory 
committee under this section. A lodging tax advisory committee shall consist of 
at least five members, appointed by the legislative body of the municipality, 
unless the municipality has a charter providing for a different appointment 
authority. The committee membership shall include: (a) At least two members 
who are representatives of businesses required to collect tax under this chapter; 
and (b) at least two members who are persons involved in activities authorized to 
be funded by revenue received under this chapter. Persons who are eligible for 
appointment under (a) of this subsection are not eligible for appointment under 
(b) of this subsection. Persons who are eligible for appointment under (b) of this 
subsection are not eligible for appointment under (a) of this subsection. 
Organizations representing businesses required to collect tax under this chapter, 
organizations involved in activities authorized to be funded by revenue received 
under this chapter, and local agencies involved in tourism promotion may submit . 
recommendations for membership on the committee. The number of members 
who are representatives of businesses required to collect tax under this chapter 
shall equal the number of members who are involved in activities authorized to 
be funded by revenue received under this chapter. One member shall be an 
elected official of the municipality who shall serve as chair of the committee. An 
advisory committee for a county may include one nonvoting member who is an 
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elected official of a city or town in the county. An advisory committee for a city 
or town may include one nonvoting member who is an elected official of the 
county in which the city or town is located. The appointing authority shall review 
the membership of the advisory committee annually and make changes as 
appropriate. 

(2) Any municipality that proposes imposition of a tax under this chapter, an 
increase in the rate of a tax imposed under this chapter, repeal of an exemption 
from a tax imposed under this chapter, or a change in the use of revenue received 
under this chapter shall submit the proposal to the lodging tax advisory committee 
for review and comment. The submission shall occur at least forty-five days 
before final action on or passage of the proposal by the municipality. The 
advisory committee shall submit comments on the proposal in a timely manner 
through generally applicable public comment procedures. The comments shall 
include an analysis of the extent to whicb the proposal will accommodate 
activities for tourists or increase tourism, and the extent to which the proposal will 
affect the long-term stability of the fund created under RCW 67.28.1815. Failure 
of the advisory committee to submit comments before final action on or passage 
of the proposal shall not prevent the municipality from acting on the proposal. A 
municipality is not required to submit an amended proposal to an advisory 
committee under this section. 


NEW SECTION, Sec. 4. If a municipality was authorized to impose taxes 
under chapter 67.28 RCW or RCW 67.40.100 or both with a total rate exceeding 
four percent before July 27, 1997, any taxes imposed and collected by the 
municipality on or after July 27, 1997, are validated by this act to the extent the 
taxes were imposed at rates that would be permitted under chapter 67.28 RCW as 
amended by this act. All actions taken in connection with the collection and 
administration of taxes validated under this section, including crediting the taxes 
against the amount of sales taxes due to the state under chapter 82.08 RCW, are 
also validated by this act to the extent the actions taken would be permitted under 
chapter 67.28 RCW as amended by this act. 


NEW_SECTION, Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately, 

Passed the House January 20, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 12, 1998. 

Filed in Office of Secretary of State March 12, 1998. 


CHAPTER 36 
[Substitute Senate Bill 6474) 
FERTILIZER REGULATION 


AN ACT Relating to fertilizer regulation; amending RCW 15.54.270, 15.54.275, 15.54.325, 
15.54.330, 15.54.340, 15.54.380, 15.54.414, 15.54.420, 15.54.436, 15.54.470, 15.54.474, 15.54.480, 
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15.54.800, 70.95.030, 70.95.240, and 43.21B.110; adding new sections to chapter 15.54 RCW; adding 
a new section to chapter 70.95 RCW; creating new sections; repealing RCW 15.54.335 and 70.95.830; 
and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature intends to strengthen the state's 
fertilizer adulteration laws to protect human healtb and the environment by: 

(a) Ensuring that all fertilizers meet standards for allowable metals; 

(b) Allowing fertilizer purchasers and users to know about the contents of 
fertilizer products; and 

(c) Clarifying the department of ecology's oversight authority over waste- 
derived fertilizers. 

(2) The legislature intends to provide better information to the public on 
fertilizers, soils, and potential health effects by authorizing additional studies on 
plant uptake of metals and levels of dioxins in soils and products. 


Sec, 2. RCW 15.54.270 and 1997 c 427 s | are each amended to read as 
follows: 

Terms used in this chapter have the meaning given to them in this chapter 
unless the context clearly indicates otherwise. 

(1) "Brand" means a term, design, or trademark used in connection with the 
distribution and sale of one or more grades of commercial fertilizers, 

(2) "Bulk fertilizer" means commercial fertilizer distributed in a 
((nenpaekeage)) nonpackaged form such as, but not limited to, tote bags, tote 
tanks, bins, tanks, trailers, spreader trucks, and railcars. 

(3) "Calcium carhonate equivalent" means the acid-neutralizing capacity of 
an agricultural liming material expressed as a weight percentage of calcium 
carbonate. 

(4) "Commercial fertilizer" means a substance containing one or more 
recognized plant nutrients and that is used for its plant nutrient content or that is 
designated for use or claimed to have value in promoting plant growth, and shall 
include limes, gypsum, and manipulated animal and vegetable manures((;-and-a 
material approved tinder REW70-95-836)). It does not include unmanipulated 


animal and vegetable manures, organic waste-derived material, and other products 
exempted by the department by rule. 


(5) " ing" me controlled aerobic degradation of organic waste 
aterials tural decay of organic waste under uncontrolled conditions is no 
composting, 


(6) "Customer-formula fertilizer" means a mixture of commercial fertilizer 
or materials of which each batch is mixed according to the specifications of the 
final purchaser. 

(©) (7) "Department" means the department of agriculture of the state of 
Washington or its duly authorized representative. 

((€9)) (8) "Director" means the director of the department of agriculture. 
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((€8))) (9) "Distribute" means to import, consign, manufacture, produce, 
compound, mix, or blend commercial fertilizer, or to offer for sale, sell, barter, 
exchange, or otherwise supply commercial fertilizer in this state. 

(((99)) (10) "Distrihutor" means a person who distributes. 

(H9) "Fertilizer 

a) Contains important quantities of no more than one of the prim lant 
nutrients: Nitrogen, phosphate, and potash; 

b) Has eighty-fiv ent or more of its plan ient cont sent in the 
form of a single chemical compound; or 

(c) Is derived from a plant or animal residue or byproduct or natural material 

W 


osit that has b s its co u s 
as not bee iall nged except by purification and concentrati 

(12) "Grade" means the percentage of total nitrogen, available phosphoric 
acid, and soluble potash stated in whole numbers in the same terms, order, and 
percentages as in the "guaranteed analysis,” unless otherwise allowed by a rule 
adopted by the department. Specialty fertilizers may be guaranteed in fractional 
units of less than one percent of total nitrogen, available phosphorus or 
phosphoric acid, and soluble potassium or potash. Fertilizer materials, bone meal, 
manures, and similar materials may be guaranteed in fractional units. 

((4+4)) (13) "Guaranteed analysis." 

(a) Until the director prescrihes an alternative form of "guaranteed analysis" 
by rule the term "guaranteed analysis" shall mean the minimum percentage of 
plant nutrients claimed in the following order and form: 


Total nitrogen (N) .....c. cece eee eens percent 
Available phosphoric acid (P,0,) ......... percent 
Soluble potash (K,0) .. 0... 0... c eee eee percent 


The percentage shall be stated in whole numbers unless otherwise allowed 
by the department by rule. 

The "guaranteed analysis" may also include elemental guarantees for 
phosphorus (P) and potassium (K). 

(b) For unacidulated mineral phosphatic material and basic slag, bone, 
tankage, and other organic phosphatic materials, the total phosphoric acid or 
degree of fineness may also be guaranteed. 

(c) Guarantees for plant nutrients other than nitrogen, phosphorus, and 
potassium shall be as allowed or required by rule of the department. The 
guarantees for such other nutrients shall be expressed in the form of the element. 

(d) The guaranteed analysis for limes shall include the percentage of calcium 
or magnesium expressed as their carbonate; the calcium carbonate equivalent as 
determined by methods prescribed by the association of official analytical 
chemists; and the minimum percentage of material that will pass respectively a 
one hundred mesh, sixı < mesh, and ten mesh sieve. The mesh size declaration 
may also include the percentage of material that will pass additional mesh sizes. 
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(e) In commercial fertilizer, the principal constituent of which is calcium 
sulfate (gypsum), the percentage of calcium sulfate (C,S0,.2H,0) shall be given 
along with the ee ol tata Sultur 


——¢#2))) 4)" d fertilizer" S fertilizer_distributed_into 
Was on fro o ovince, or countr 

(15) "Label" means the display of all written, printed, or graphic matter, upon 
the immediate container, or a statement accompanying a fertilizer. 

(E3) (16) "Labeling" includes all written, printed, or graphic matter, upon 
or accompanying a commercial fertilizer, or advertisement, brochures, posters, 
television, and radio announcements used in promoting the sale of such fertilizer. 

((€4))) (12) "Licensee" means the person who receives a license to distribute 
a commercial fertilizer under the provisions of this chapter. 

((€459)) (18) "Lime" means a substance or a mixture of substances, the 
principal constituent of which is calcium or magnesium carbonate, hydroxide, or 
oxide, singly or combined. 

((€6))) (19) "Manipulation" means processed or treated in any manner, 
including drying to a moisture content less than thirty percent. 

((449)) (20) "Manufacture" means to compound, produce, granulate, mix, 
blend, repackage, or otherwise alter the composition of fertilizer materials. 


reach ea as ce a 
“Mi i ilizer" uced or impo 


O ially v o ions of nitroge 
vaj O s i a i ; 
(23) "Official sample" means a sample of commercial fertilizer taken by the 
department and designated as "official" by the department. 
((€9))) (24) "Organic w. i ial” 
ds, ba a S ings, and other v: 
wood waste fro ing and milling operations wastes, food essin 
stes jals deriv ew ou osti "Organic 
waste-derived material" does not include products that include biosolids, 
(25) "Packaged fertilizer" means commercial fertilizers, either agricultural 
or specialty, distributed in nonbulk form. 
((€28})) (26) "Person" means an individual, firm, brokerage, partnership, 
corporation, company, society, or association. 
((€24))) (27) "Percent" or "percentage" means the percentage by weight. 
(2) A Oae meani o compondo farinte a eomme in 
ilizer th ss, or th ini "Produce" 
doe include mixin lendi e eal merci iliz S 
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(29) “Registrant" means the person who registers commercial fertilizer under 
the provisions of this chapter. 

((€23))) (30) "Specialty fertilizer" means a commercial fertilizer distributed 
primarily for nonfarm use, such as, but not limited to, use on home gardens, 
lawns, shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses, 
and nurseries. 

((@4))) (31) "Ton" means the net weight of two thousand pounds 
avoirdupois. 

((€259)) (32) "Total nutrients" means the sum of the percentages of total 
nitrogen, available phosphoric acid, and soluble potash as guaranteed and as 
determined by analysis. 

33) “Washington application rate" is calculated by using an averaging peri 
of up to four consecutive years that inco tes agronomic rates that_are 
representative of soil, crop rotation, and climatic conditions in Washington sta 


34) "W ived fertilizer" s mercial fertilizer that is deriv 
in whole or in part from solid waste as defined in chapter 70,95 or 70.105 RCW, 

leş ad s not include fertilizers derived from biosolids 
z biosolids products regulated under chapter 70,95J RCW or wastewaters 


regulated under chapter 90,48 RCW, 

Sec, 3, RCW 15.54.275 and 1993 c 183 s 2 are each amended to read as 
follows: 

(1) No person may distribute a ((eemmereiat)) bulk fertilizer in this state((; 
exeept- packaged -fertilizers;)) until a license to distribute has been obtained by that 
person. An annual license is required for each out-of-state or in-state location that 
distributes ((nenpackaged-eemmereiat)) bulk fertilizer in Washington state. An 
application for each location shall be filed on forms provided by the master 
license system and shall be accompanied by an annual fee of twenty-five dollars 
per location. The license shall expire on the master license expiration date. 

(2) An application for license shall include the following: 

(a) The name and address of licensee. 

(b) Any other information required by the department by rule. 

(3) The name and address shown on the license shal! be shown on all labels, 
pertinent invoices, and storage facilities for fertilizer distributed by the licensee 
in this state. 

(4) If an application for license renewal provided for in this section is not 
filed prior to ((fthe})) the master license expiration date, a delinquency fee of 
twenty-five dollars shall be assessed and added to the original fee and shall be 
paid by the applicant before the renewal license shall be issued. The assessment 
of this delinquency fee shall not prevent the department from taking any other 
action as provided for in this chapter. The penalty shall not apply if the applicant 
furnishes an affidavit that he or she has not distributed this commercial fertilizer 
subsequent to the expiration of his or her prior license. 
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Sec. 4. RCW 15.54.325 and 1993 c 183 s 3 are each amended to read as 
follows: 


(1) No person may distribute in this state a ((paekeged)) commercial fertilizer 
until it ((#3)) has been registered with the ee by the ((distributer-whese 


ger aad en easel rodu or packaper of that product 
u kf oes ir is r tio T commercial fertilizer produ 
he final r 


2) An application fa (cach-packaged-fertitizer produet)) registration shall 


be made on a form furnished by the department and shall be accompanied by ((an 
initiat)) a fee of twenty-five dollars for ((the-first)) each product ((andten-detlars 
fer-eaeh-additienat-preduet)). Lahels for each product shall accompany the 
application. All companies planning to mix ((paekaged)) customer-formula 
fertilizers shall include the statement "customer-formula grade mixes" under the 
column headed "product name" on the product registration application form. All 
customer-formula fuller sold under one pl name eana te considered one 
mooi ((Upenthe epartmer 


——(2))) (3) An application for registration shall include the following: 
(a) The product name; 
(b) The brand and grade; 
(c) The guaranteed analysis; 


(d) Name ((and)), address, and phone number of the registrant; 
(e) Labels for each product being registered; 


ose produc are (i) waste-derived fertilizers, (ii 
f See Tia ; Aa ale: 
Identificati ili i c ial fe 
product and verification that all the components are registered, If any of the 
omponents are n iste hen th icati incl he con i 
e li iliz or whi rds are 
under RCW 15.54.800; 
Waste-derived fertiliz i utri ilizers shall i a 
inimum, infi ti jes wi a W. 
and the resource conservation and recovery act, 42 U.S.C. Sec, 6901 et seq.; and 


(i) Any other information required by the department by rule. 

((@))) (4) If an application for renewal of the product registration provided 
for in this section is not filed prior to July Ist of any one year, a penalty of ten 
dollars per product shall be assessed and added to the original fee and shall be 
paid by the applicant before the renewal registration shall be issued. The 
assessment of this late collection fee shall not prevent the department from taking 
any other action as provided for in this chapter. The penalty shall not apply if the 
applicant furnishes an affidavit that he or she has not distributed this commercial 
fertilizer subsequent to the expiration of his or her prior registration. 
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Sec. 5. RCW 15.54.330 and 1993 c 183 s 4 are each amended to read as 
follows: 

(1) The department shall examine the ((paekaged)) commercial fertilizer 
product registration application form and labels for conformance with the 
requirements of this chapter. If the application and appropriate labels are in 
proper form and contain the required information, the particular ((paekeged)) 
commercial fertilizer products shall be registered by the department and a 
certificate of registration shall be issued to the applicant. All registrations expire 

Otho 

(2) In reviewing the ((paekaged)) commercial fertilizer product registration 
application, the department may consider experimental data, manufacturers’ 
evaluations, data from agricultural experiment stations, product review 
evaluations, or other authoritative sources to substantiate labeling claims. The 
data shall be from statistically designed and analyzed trials representative of the 
soil, crops, and climatic conditions found in the northwestern area of the United 
States. 

(3) In determining whether approval of a labeling statement or guarantee of 
an ingredient is appropriate, the department may require the submission of a 
written statement describing the methodology of laboratory analysis utilized, the 
source of the ingredient material, and any reference material relied upon to 
support the label statement or guarantee of ingredient. 


ertili as bee ri a cology, its s uent use i 
uct duri istration c hall n ire de 
ecology review, This subsection shall apply to new and renewal registration 
ications for periods beginni l and thereafter 


Sec. 6. RCW 15.54.340 and 1993 c 183 s 5 are each amended to read as 
follows: 

(1) Any ((paekaged)) commercial fertilizer distributed in this state ((in 
eontainers)) shall have placed on or affixed to the package a label setting forth in 
clearly legible and conspicuous form the following information: 

(a) The net weight; 

(b) The product name, brand, and grade. The grade is not required if no 
primary nutrients are claimed; 

(c) The guaranteed analysis; 

(d) The name and address of the registrant or licensee. The name and address 
of the manufacturer, if different from the registrant or licensee, may also be 
stated; ((and)) 

(e) Any information required under WAC 296-62-054: 


Ata minimum the following labeling statement: “This product has been 


registered with the Washington State Department of Agriculture. When applied 
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s di hi ili s Washi s for arseni 
obalt, mercury, mo e ad, nicke], seleni zi You have 
right to receive specific info ion about Washington standards from the 


(g) After July 1, 1999, the label must also state: "Information received by the 
Washington State icu ing the co sin this 
duct is avai he i ttp://www,wa.pov "a 


(h) Other information as required by the department by rule. 

(2) If a commercial fertilizer is distributed in bulk, a written or printed 
statement of the information required by subsection (1) ((abeve)) of this section 
shall accompany delivery and be supplied to the purchaser at the time of delivery. 

(3) Each delivery of a customer-formula fertilizer shall be subject to 
containing those ingredients specified by the purchaser, which ingredients shall 
be shown on the statement or invoice with the amount contained therein, and a 
record of all invoices of customer-formula grade mixes shall be kept by the 
registrant or licensee for a period of twelve months and shall be available to the 
department upon request: PROVIDED, That each such delivery shall be 
accompanied by either a statement, invoice, a delivery slip, or a label if bagged, 
containing the following information: The net weight; the brand; the guaranteed 
analysis which may be stated to the nearest tenth of a percent or to the next lower 
whole number; the name and address of the registrant or licensee, or 
manufacturer, or both; and the name and address of the purchaser. 

4 who distrib mercial fertilizer in this s 


Sec. 7, RCW 15.54.380 and 1993 c 183 s 9 are each amended to read as 
follows: 

(1) If the analysis shall show that any commercial fertilizer falls short of the 
guaranteed analysis in any one plant nutrient or in total nutrients, penalty shall be 
assessed in favor of the department in accordance with the following provisions: 

(a) A penalty of three times the commercial value of the deficiency, if such 
deficiency in any one plant nutrient is more than two percent under guarantee on 
any one commercial fertilizer in which that plant nutrient is guaranteed up to and 
including ten percent; a penalty of three times the commercial value of the 
deficiency, if such deficiency in any one plant nutrient is more than three percent 
under guarantee on any one commercial fertilizer in which that plant nutrient is 
guaranteed from ten and one-tenth percent to twenty percent; a penalty of three 
times the commercial value of the deficiency, if such deficiency in any one plant 
nutrient is more than four percent under guarantee on any one commercial 
fertilizer in which that plant nutrient is guaranteed twenty and one-tenth percent 
and above. 

(h) A penalty of three times the commercial value of the total nutrient 
deficiency shall be assessed when such deficiency is more than two percent under 
the calculated total nutrient guarantee. 
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(c) When a commercial fertilizer is subject to penalty under both (a) and (b) 
((abeve)) of this subsection, only the larger penalty shall be assessed. 

(2) All penalties assessed under this section on any one commercial fertilizer, 
represented by the sample analyzed, shall be paid to the department within three 
months after the date of notice from the department to the registrant or licensee. 
The department shall deposit the amount of the penalty into ((the-fertitizer, 
egrieutturat-minerat-andtime-aeeeunt)) an account with the agricultural local 
fund. 
(3) Nothing contained in this section shall prevent any person from appealing 
to a court of competent jurisdiction for a judgment as to the justification of such 
penalties imposed under subsections (1) and (2) ((abeve)) of this section. 

(4) The civil penalties payable in subsections (1) and (2) ((abeve)) of this 
section shall in no manner be construed as limiting the consumer's right to bring 
a civil action in damage against the registrant or licensee paying said civil 
penalties. 


Sec. 8. RCW 15.54.414 and 1993 c 183 s 10 are each amended to read as 
follows: 

No person may distribute an adulterated commercial fertilizer. A 
commercial fertilizer is adulterated: 

(1) If it contains any deleterious or harmful ((ingredient)) substance in 
sufficient amount to render it injurious to beneficial plant life when applied in 
accordance with directions for use on the label, or if adequate warning statements 
or directions for use which may be necessary to protect plant life are not shown 
upon the label; 

(2) If its composition falls below or differs from that which it is purported to 
possess by its labeling; ((er)) 

(3) If it contains unwanted viable seed: or 

rati nnutriti sti in a representativ 

le of ial fertili s the i ncentration s h 
registration application or on the label. 

Sec. 9. RCW 15.54.420 and 1993 c 183 s 11 are each amended to read as 
follows: 

It shall be unlawful for any person to: 

(1) Distribute an adulterated or misbranded commercial fertilizer; 

(2) Fail, refuse, or neglect to place upon or attach to each package of 
distributed commercial fertilizer a label containing all of the information required 
by this chapter; 

(3) Fail, refuse, or neglect to deliver to a purchaser of bulk commercial 
fertilizer a statement containing the information required by this chapter; 

(4) Distribute a ((paekaged)) commercial fertilizer product which has not 
been registered with the department; 

(5) Distribute bulk fertilizer without holding a license to do so; 
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——4)) Refuse or neglect to keep and maintain records, or to make reports when 
and as required; or 
((€8))) (2) Make false or fraudulent applications, records, invoices, or reports. 


Sec. 10. RCW 15.54.436 and 1993 c 183 s 12 are each amended to read as 
follows: 

The department may cancel the license to distribute commercial fertilizer or 
registration of any ((paekaged)) commercial fertilizer product or refuse to license 
a distributor or register any ((paekaged)) commercial fertilizer product as 
provided in this chapter due to: 

(1) An incomplete or insufficient license or registration application; 

(2) The misbranding or adulteration of a commercial fertilizer; or 

(3) A violation of this chapter or rules adopted under this chapter. 

If the department cancels or refuses to renew an existing license or 
registration due to the misbranding or adulteration of a commercial fertilizer or 
due to a violation of this chapter or a rule adopted hereunder, the licensee/ 
registrant or applicant may request a hearing as provided for in chapter 34.05 
RCW. 


Sec. 11. RCW 15.54.470 and 1993 c 183 s 13 are each amended to read as 
follows: 

(1) Any person who violates any provision of this chapter shall be guilty of 
a misdemeanor, and the fines collected shall be disposed of as provided under 
RCW 15.54.480. 

(2) Nothing in this chapter shall be considered as requiring the department 
to report for prosecution or to cancel the registration of a ((paekaged)) 
commercial fertilizer product or to stop the sale of fertilizers for violations of this 
chapter, when violations are of a minor character, and/or when the department 
believes that the public interest will be served and protected by a suitable notice 
of the violation in writing. 

(3) It shall be the duty of each prosecuting attorney to whom any violation 
of this chapter is reported, to cause appropriate proceedings to be instituted and 
prosecuted in a court of competent jurisdiction without delay. Before the 
department reports a violation of this chapter for such prosecution, an opportunity 
shall be given the distributor to present his or her view in writing or orally to the 
department. 

(4) The department is hereby authorized to apply for, and the court 
authorized to grant, a temporary or permanent injunction restraining any person 
from violating or continuing to violate any of the provisions of this chapter or any 
rule adopted under this chapter, notwithstanding the existence of any other 
remedy at law. Any such injunction shall be issued without bond. 
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Sec. 12. RCW 15.54.474 and 1987 c 45 s 10 are each amended to read as 
follows: 

Every person who fails to comply with this chapter, or any rule adopted 
under it, may be subjected to a civil penalty, as determined by the director, in an 
amount of not more than ((ene)) seven thousand five hundred dollars for every 
such violation. Each and every such violation shal! be a separate and distinct 
offense. Every person, who, through an act of commission or omission, procures, 
aids, or abets in the violation shall be considered to have violated this chapter and 
may be subject to the penalty provided for in this section. 

Sec. 13, RCW 15.54.480 and 1988 c 254 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, all moneys collected 
under the provisions of this chapter shall be paid to the director and deposited in 
an account within the agricultural local fund, Such deposits shall be used only in 


ine acrunistration ane enforcement of ms chapter: ARE A 
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(2) Moneys collected under RCW_15.54,474 shall be deposited in the general 
fund, 

NEW SECTION, Sec. 14. The department of agriculture shall conduct a 
comprehensive study of plant uptake of metals. The department shall work 
cooperatively with the department of ecology and the department of health to 
interpret the study results regarding potential impacts to public and environmental 
health. A report of the results of the study shall be submitted to appropriate 
committees of the legislature by December 31, 2000. 


Sec. 15, RCW 15.54.800 and 1997 c 427 s 3 are each amended to read as 
follows: 

(1) The director shall administer and enforce the provisions of this chapter 
and any rules adopted under this chapter. All authority and requirements provided 
for in chapter 34.05 RCW apply to this chapter in the adoption of rules. 

(2) The director may adopt appropriate mules for carrying out the purpose and 
provisions of this chapter, including but not limited to rules providing for: 

(a) Definitions of terms; 

(b) Determining standards for labeling and registration of commercial 
fertilizers; 

(c) The collection and examination of commercial! fertilizers; 

(d) Recordkeeping by registrants and licensees; 

(e) Regulation of the use and disposal of commercial fertilizers for the 
protection of ground water and surface water; and 

(f) The safe handling, transportation, storage, display, and distribution of 
commercial fertilizers, 

(3)(a) Standards are established for allowable levels of nonnutritive 


ubstances in commercial fertilizers, These standards are Canadian figures for 
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ticultural and agri-food Canadian maximum _ acceptable ulativ tal 
ditions to soil established under Trade Memorandum T-4-93 dated August 
1996. Washington application rates shall be used to ensure that the maximum 

acceptable cumulative metal additions to soil are not exceeded 
b) If federal or isk-based standards are adopted or scientific peer- 


reviewed studies show that the standards adopted in this section are not at the 
nsultation with the depart s of ecology and health, may initiate a rule 
making to amend these standards, 

NEW SECTION, Sec. 16, A new section is added to chapter 15.54 RCW 
to read as follows: 

(1) After receipt from the department of the completed application required 
by RCW 15.54.325, the department of ecology shall evaluate whether the use of 
the proposed waste-derived fertilizer or the micronutrient fertilizer as defined in 
RCW 15.54.270 is consistent with the following: 

(a) Chapter 70.95 RCW, the solid waste management act; 

(b) Chapter 70.105 RCW, the hazardous waste management act; and 

(c) 42 U.S.C. Sec. 6901 et seq., the resource conservation and recovery act. 

(2) The department of ecology shall apply the standards adopted in RCW 
15.54.800. If more stringent standards apply under chapter 173-303 WAC for the 
same constituents, the department of ecology must use the more stringent 
standards. 

(3) Within sixty days of receiving the completed application, the department 
of ecology shall advise the department as to whether the application complies 
with the requirements of subsections (1) and (2) of this section. In making a 
determination, the department of ecology shall consult with the department of 
health and the department of labor and industries. 

(4) A party aggrieved by a decision of the department of ecology to issue a 
written approval under tbis section or to deny the issuance of such an approval 
may appeal the decision to the pollution control hearings board within thirty days 
of the decision. Review of such a decision shall be conducted in accordance with 
chapter 43,21B RCW. Any subsequent appeal of a decision of the hearings board 
shall be obtained in accordance with RCW 43.21B.180. 


Sec, 17, RCW 70.95.030 and 1997 c 213 s I are each amended to read as 
follows: 

As used in this chapter, unless the context indicates otherwise: 

(1) "City" means every incorporated city and town, 

(2) "Commission" means the utilities and transportation commission. 

(3) "Committee" means the state solid waste advisory committee. 

(4) "Composted material" means organic solid waste that has been subjected 
to controlled aerobic degradation at a solid waste facility in compliance with the 
requirements of this chapter. Natural decay of organic solid waste under 
uncontrolled conditions does not result in composted material, 
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(5) "Department" means the department of ecology. 

((€5))) (6) "Director" means the director of the department of ecology. 

((€6))) (7) "Disposal site" means the location where any final treatment, 
utilization, processing, or deposit of solid waste occurs. 

((€)) (8) "Energy recovery" means a process operating under federal and 
State environmental laws and regulations for converting solid waste into usable 
energy and for reducing the volume of solid waste. 

((€8))) (9) "Functional standards" means criteria for solid waste handling 
expressed in terms of expected performance or solid waste handling functions. 

((9))) (10) "Incineration" means a process of reducing the volume of solid 
waste operating under federal and state environmental laws and regulations hy use 
of an enclosed device using controlled flame combustion. 

(€) C1) “Jurisdictional health department" means city, county, city- 
county, or district public health departnient. 

((€4))) (12) "Landfill" means a disposal facility or part of a facility at which 
solid waste is placed in or on land and which is not a land treatment facility. 

((€42))) (13) “Local government" means a city, town, or county, 

((43))) (14) "Modify" means to substantially change the design or 
Operational plans including, but not limited to, removal of a design element 
previously set forth in a permit application or the addition of a disposal or 
processing activity that is not approved in the permit. 

(E4) (15) “Multiple family residence” means any structure housing two or 
more dwelling units. ; 

((€455)) (16) "Person" means individual, firm, association, copartnership, 
political subdivision, government agency, municipality, industry, public or private 
corporation, or any other entity whatsoever. 

((€46))) (17) "Recyclable materials" means those solid wastes that are 
separated for recycling or reuse, such as papers, metals, and glass, that are 
identified as recyclable material pursuant to a local comprehensive solid waste 
plan. Prior to the adoption of the local comprehensive solid waste plan, adopted 
pursuant to RCW 70.95.110(2), local governments may identify recyclable 
materials by ordinance from July 23, 1989. 

((4-9)) (18) "Recycling" means transforming or remanufacturing waste 
materials into usable or marketable materials for use other than landfill disposal 
or incineration. 

((48))) (19) "Residence" means the regular dwelling place of an individual 
or individuals. 

((€49))) (20) "Sewage sludge” means a semisolid substance consisting of 
Settled sewage solids combined with varying amounts of water and dissolved 
materials, generated from a wastewater treatment system, that does not meet the 
requirements of chapter 70.95) RCW. 


((@26))) (21) “Soil amendment" means any suhstance that is intended to 
improve the physical characteristics of the soil, except composted material, 
commercial fertilizers, agricultural liming agents, unmanipulated animal manures, 
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unmanipulated vegetable manures, food wastes, food processing wastes, and 
materials exempted by rule of the department, such as biosolids as defined in 


apt 9 W wastewater as regulated in chapter 90,48 RC 

(22) "Solid waste" or "wastes" means all putrescible and nonputrescible solid 
and semisolid wastes including, but not limited to, garbage, rubbish, ashes, 
industrial wastes, swill, sewage sludge, demolition and construction wastes, 
abandoned vehicles or parts thereof, and recyclable materials. 

((€24)) (23) "Solid waste handling" means the management, storage, 
collection, transportation, treatment, utilization, processing, and fina! disposal of 
solid wastes, including the recovery and recycling of materials from solid wastes, 
the recovery of energy resources from solid wastes or the conversion of the energy 
in solid wastes to more useful forms or combinations thereof. 

((€22))) (24) "Source separation" means the separation of different kinds of 
solid waste at the place where the waste originates. 

((€23))) (25) "Vehicle" includes every device physically capable of being 
moved upon a public or private highway, road, street, or watercourse and in, 
upon, or by which any person or property is or may be transported or drawn upon 
a public or private highway, road, street, or watercourse, except devices moved 
by human or animal power or used exclusively upon stationary rails or tracks. 


((€24)) (26) "Waste-derived soi ment" ns any soil ame 
fined in this ch i ived from solid waste as ed i 
70 0 ot include biọsoli iosolids pr ri dun 
0 W or wastewaters regulated u er 90,48 RCW 


(27) "Waste reduction" means reducing the amount or toxicity of waste 
generated or reusing materials. 


NEW SECTION, Sec. 18. A new section is added to chapter 70,95 RCW 
to read as follows: 

(1) Waste-derived soil amendments that meet the standards and criteria in 
this section may apply for exemption from solid waste permitting as required 
under RCW 70.95.170. The application shall be submitted to the department in 
a format determined by the department or an equivalent format. The application 
shall include: 

(a) Analytical data showing that the waste-derived soil amendments meet 
standards established under RCW 15.54.800; and 

(b) Other information deemed appropriate by the department to protect 
human health and the environment. 

(2) After receipt of an application, the department shall review it to 
determine whether the application is complete, and forward a copy of the 
complete application to all interested jurisdictional health departments for review 
and comment. Within forty-five days, the jurisdictional health departments shall 
forward their comments and any other information they deem relevant to the 
department, which shall then give final approval or disapproval of the application. 
Every complete application shall be approved or disapproved by the department 
within ninety days after receipt. 
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(3) The department, after providing opportunity for comments from the 
jurisdictional health departments, may at any time revoke an exemption granted 
under this section if the quality or use of the waste-derived soil amendment 
changes or the management, storage, or end use of the waste-derived soil 
amendment constitutes a threat to human health or the environment. 

(4) Any aggrieved party may appeal the determination by the department in 
subsection (2) or (3) of this section to the pollution control hearings board. 


Sec. 19, RCW 70.95.240 and 1997 c 427 s 4 are each amended to read as 
follows: 

(1) After the adoption of regulations or ordinances by any county, city, or 
jurisdictional board of health providing for the issuance of permits as provided in 
RCW 70.95.160, it shall be unlawful for any person to dump or deposit or permit 
the dumping or depositing of any solid waste onto or under the surface of the 
ground or into the waters of this state except at a solid waste disposal site for 
which there is a valid permit. This section ((shał)) does not: 

(a) Prohibit a person from dumping or depositing solid waste resulting from 
his or her own activities onto or under the surface of ground owned or leased hy 
him or her when such action does not violate statutes or ordinances, or create a 
nuisance; ((er)) 


(b) (CApply-to-e-p 
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(2)(a) It is a class 3 civil infraction as defined in RCW 7.80.120 for a person 
to litter in an amount less than or equal to one cubic foot. 

(b) It is a class | civil infraction as defined in RCW 7.80.120 for a person io 
litter in an amount greater than one cubic foot. Unless suspended or modified by 
a court, the person shall also pay a litter cleanup fee of twenty-five dollars per 
cubic foot of litter. The court may, in addition to or in lieu of part or all of the 
cleanup fee, order the person to pick up and remove litter from the property, witb 
prior permission of the legal owner or, in the case of public property, of the 
agency managing the property. 

NEW SECTION, Sec. 20. The department of ecology, in conjunction with 
the departments of agriculture and health, shall undertake a study of whether 
dioxins occur in fertilizers, soil amendments, and soils and if so, at what levels. 
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The department of ecology shall seek additional financial and technical assistance 
from appropriate federal agencies, the fertilizer industry, and other appropriate 
sources in conducting this study. The department of ecology shall report its 
findings to the legislature in November 1998. 


NEW SECTION, Sec. 21. A new section is added to chapter 15.54 RCW 
to read as follows: 

(1) The department sball expand its fertilizer data base to include additional 
information required for registration under RCW 15.54.325 and 15.54.330. 

(2) Except for confidential information under RCW 15.54.362 regarding 
fertilizer tonnages distributed in the state, information in the fertilizer data base 
shall be made available to the public upon request. 

(3) The department, and the department of ecology in consultation with the 
department of health, shall biennially prepare a report to the legislature presenting 
information on levels of nonnutritive substances in fertilizers. Results from 
agency testing of products that were sampled shall also be displayed. The first 
such report will be provided to the legislature by December 1, 1999. 

(4) After July 1, 1999, the department sball post on the internet the 
information contained in applications for fertilizer registration. 


Sec. 22, RCW 43.21B.110 and 1993 c 387 s 22 are each amended to read as 
follows: 

(1) The hearings board shall only have jurisdiction to hear and decide appeals 
from the following decisions of tbe department, the director, ((the-edministrater 

;)) and the air pollution control boards or authorities 
as established pursuant to chapter 70.94 RCW, or local health departments: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94,431, 
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 
90.56.330. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190, 
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, and 
90.48.120. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, or the modification of tbe conditions or 
the terms of a waste disposal permit. 

(d) Decisions of local health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the issuance and 
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080. 

( Decisi f t rding _waste-derived ili 

onutrien ilizer_under_sectio this act, and decisi he 


department regarding waste-derived soil amendments under section 18 of this act, 
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(g) Any other decision by the department((;the-administrater-efthe-offiee-of 
merine-sefety;)) or an air authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 

(2) The following hearings shall not be conducted by the hearings board: 

(a) Hearings required by law to be conducted by the shorelines hearings 
board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 70.94.332, 
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 

(c) Proceedings by the department relating to general adjudications of water 
rights pursuant to chapter 90.03 or 90.44 RCW. 

(d) Hearings conducted by the department to adopt, modify, or repeal rules. 

(3) Review of rules and regulations adopted by the hearings board shall be 
subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 


NEW SECTION, Sec. 23. The following acts or parts of acts are each 
repealed: 

(1) RCW 15.54.335 and 1997 c 427 s 2; and 

(2) RCW 70.95.830 and 1997 c 427s 5. 


NEW SECTION, Sec. 24. This act may be known and cited as the fertilizer 
regulation act, 


NEW SECTION, Sec. 25. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

Passed the Senate March 9, 1998. 

Passed the House March 4, 1998, 

Approved by the Governor March 18, 1998, 

Filed in Office of Secretary of State March 18, 1998, 


CHAPTER 37 
[Second Substitute Senate Bill 6168) 
HOUSING FOR TEMPORARY WORKERS 


AN ACT Relating to developing and funding housing for temporary workers; amending RCW 
43.22.480 and 43.70.340; adding a new section to chapter 19.27 RCW, adding a new section to chapter 
70.114A RCW, adding a new section to chapter 49.17 RCW; adding new sections to chapter 43.70 
RCW; adding a new section to chapter 43.330 RCW; and repealing RCW 70.114A.080. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 19.27 RCW to 
read as follows: 

(1) Temporary worker housing shall be constructed, altered, or repaired as 
provided in chapter 70.114A RCW and chapter . .., Laws of 1998 (this act). The 
construction, alteration, or repair of temporary worker housing is not subject to 
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the codes adopted under RCW 19.27.031, except as provided by rule adopted 
under chapter 70.114A RCW or chapter . . ., Laws of 1998 (this act). 

(2) For the purpose of this section, "temporary worker housing" has the same 
meaning as provided in RCW 70.114A.020. 

(3) This section is applicable to temporary worker housing as of the date of 
the final adoption of the temporary worker building code by the department of 
health under section 2 of this act. 


NEW SECTION, Sec. 2. A new section is added to chapter 70.114A RCW 
to read as follows: 

(1) The department shall adopt by rule a temporary worker building code in 
conformance with the temporary worker housing standards developed under the 
Washington industrial safety and health act, chapter 49.17 RCW, the rules 
adopted by the state board of health under RCW 70.54.110, and the following 
guidelines: 

(a) The temporary worker building code shall provide construction standards 
for shelter and associated facilities that are safe, secure, and capable of 
withstanding the stresses and loads associated with their designated use, and to 
which they are likely to be subjected by the elements; 

(b) The temporary worker building code shall permit and facilitate designs 
and formats that allow for maximum affordability, consistent with the provision 
of decent, safe, and sanitary housing; 

(c) In developing the temporary worker building code the department of 
health shall consider: 

(i) The need for dormitory type housing for groups of unrelated individuals; 
and 

(ii) The need for housing to accommodate families; 

(d) The temporary worker building code shall incorporate the opportunity for 
the use of construction alternatives and the use of new technologies that meet the 
performance standards required by law; 

(e) The temporary worker building code shall include standards for heating 
and insulation appropriate to the type of structure and length and season of 
occupancy; 

(f) The temporary worker building code shall include standards for temporary 
worker housing that are to be used only during periods when no auxiliary heat is 
required; and 

(g) The temporary worker building code shall provide that persons operating 
temporary worker housing consisting of four or fewer dwelling units or 
combinations of dwelling units, dormitories, or spaces that house nine or fewer 
occupants may elect to comply with the provisions of the temporary worker 
building code, and that unless the election is made, such housing is subject to the 
codes adopted under RCW 19.27.031. 

(2) In adopting the temporary worker building code, the department shall 
make exceptions to the codes listed in RCW 19,27.031 and chapter 19.27A RCW, 
in keeping with the guidelines set forth in this section. The initial temporary 
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worker building code adopted by the department shall be substantially equivalent 
with the temporary worker building code developed by the state building code 
council as directed by section 8, chapter 220, Laws of 1995. 

(3) The temporary worker building code authorized and required by this 
section shall be enforced by the department. 

The department shall have the authority to allow minor variations from the 
temporary worker building code that do not compromise the health or safety of 
workers. Procedures for requesting variations and guidelines for granting such 
requests shall be included in the rules adopted under this section. 


NEW SECTION, Sec. 3. A new section is added to chapter 49.17 RCW to 
read as follows: 

By December 1, 1998, the department of labor and industries shall adopt 
rules requiring electricity in all temporary worker housing and establishing 
minimum requirements to ensure the safe storage, handling, and preparation of 
food in these camps, regardless of whether individual or common cooking 
facilities are in use. 


Sec. 4. RCW 43.22.480 and 1995 c 289 s 2 are each amended to read as 
follows: 

(1) The department shall adopt and enforce rules that protect the health, 
safety, and property of the people of this state by assuring that all factory built 
housing or factory built commercial structures are structurally sound and that the 
plumbing, heating, electrical, and other components thereof are reasonably safe. 
The rules shalt be reasonably consistent with recognized and accepted principles 
of safety and structural soundness, and in adopting the rules the department shall 
consider, so far as practicable, the standards and specifications contained in the 
uniform building, plumbing, and mechanical codes, including the barrier free 
code and the Washington energy code as adopted by the state building code 
council pursuant to chapter 19.27A RCW, and the national electrical code, 
including the state rules as adopted pursuant to chapter 19.28 RCW and published 
by the national fire protection association or, when applicable, the temporary 
worker building code adopted und ion 2 of this act. 

(2) The department shalt set a schedule of fees which wilt cover the costs 
incurred by the department in the administration and enforcement of RCW 
43.22.450 through 43.22.490. 

(3) The director may adopt rules that provide for approval of a plan that is 
certified as meeting state requirements or the equivalent by a professional who is 
licensed or certified in a state whose licensure or certification requirements meet 
or exceed Washington requirements. 

NEW SECTION., Sec. 5. A new section is added to chapter 43.70 RCW to 
read as follows: 

(1) Any person providing temporary worker housing consisting of five or 
more dwelling units, or any combination of dwelling units, dormitories, or spaces 
that house ten or more occupants, or any person providing temporary worker 


[119] 


Ch. 37 WASHINGTON LAWS, 1998 


housing who makes the election to comply with the temporary worker building 
code under section 2(1)(g) of this act, shall secure an annual operating license 
prior to occupancy and shall pay a fee according to RCW 43.70.340. The license 
shall be conspicuously displayed on site. 

(2) Licenses issued under this chapter may be suspended or revoked upon the 
failure or refusal of the person providing temporary worker housing to comply 
with the provisions of RCW 70.54.110, or of any rules adopted under this section 
by the department. All such proceedings shall be governed by the provisions of 
chapter 34.05 RCW. 

(3) The department may assess a civil fine in accordance with RCW 
43.70.095 for failure or refusal to obtain a license prior to occupancy of 
temporary worker housing. The department may refund all or part of the civil 
fine collected once the operator obtains a valid operating license. 

(4) Civil fines under this section shall not exceed twice the cost of the license 
plus the cost of the initial on-site inspection for the first violation of this section, 
and shall not exceed ten times the cost of the license plus the cost of the initial on- 
site inspection for second and subsequent violations within any five-year period. 
The department may adopt rules as necessary to assure compliance with this 
section. 


NEW SECTION, Sec. 6. A new section is added to chapter 43.70 RCW to 
read as follows: 

(1) Any person who constructs, alters, or makes an addition to temporary 
worker housing consisting of five or more dwelling units, or any combination of 
dwelling units, dormitories, or spaces that house ten or more occupants, or any 
person who constructs, alters, or makes an addition to temporary worker housing 
who elects to comply with the temporary worker building code under section 
2(1)(g) of this act, shall: 

(a) Submit plans and specifications for the alteration, addition, or new 
construction of this housing prior to beginning any alteration, addition, or new 
construction on this housing; 

(b) Apply for and obtain a temporary worker housing building permit from 
the department prior to construction or alteration of this housing; and 

(c) Submit a plan review and permit fee to the department of health pursuant 
to RCW 43.70.340. 

(2) The department shall adopt rules as necessary, for the application 
procedures for the temporary worker housing plan review and permit process. 

(3) Any alteration of a manufactured structure to be used for temporary 
worker housing remains subject to chapter 43.22 RCW, and the rules adopted 
under chapter 43.22 RCW. 


Sec. 7. RCW 43.70.340 and 1990 c 253 s 3 are each amended to read as 
follows: 


(1) The ((farmwerker-housing-inspeetion)) temporary worker housing fund 
is established in the custody of the state treasury. The department ((ef-health)) 
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shall deposit all funds received under subsections (2) and (3) of this section and 
from the legislature to administer a ((taber-eamp)) temporary worker housing 


permitting, licensing, and inspection program conducted by the department ((6f 
heatth)). Disbursement from the fund shall be on authorization of the secretary 


of health or the secretary's designee. The fund is subject to the allotment 
procedure provided under chapter 43.88 RCW, but no appropriation is required 
for disbursements. 

(2) There is imposed a fee on each operating license issued by the department 
((ef-health)) to every operator of ((etabereamp)) temporary worker housing that 
is ls regutated Hia the state board of health: ( T 

B Pant rv ag ith ? In 


S ab ishi h i bs 
the cost of administering a license as ll as sidele applicahle state Haard of 


health rules on ((labereamps: 


more-than-six-nits)) temporary worker housing 
(3) There is imposed a fee pee ch eN worker housing building permit 
issued by the department to every operator of temporary worker housing. as 


fter completi f the stud e departme all adopt these fees by rule 


Decem 
(5) The term of the operating license and the application procedures shall be 
established, hy rule, by the department ((efhealth)). 


NEW SECTION, Sec. 8. A new section is added to chapter 43.330 RCW 
to read as follows: 

(1) The department shall work with the advisory group established in 
suhsection (2) of this section to review proposals and make prioritized funding 
recommendations to the department or funding approval board that oversees the 
distribution of housing trust fund grants and loans to be used for the development, 
maintenance, and operation of housing for low-income farmworkers. 

(2) A farmworker housing advisory group representing growers, farmworkers, 
and other interested parties shall be formed to assist the department in the review 
and priority funding recommendations under this section, 


NEW SECTION, Sec. 9. RCW 70.114A.080 and 1995 c 220 s 8 are each 
repealed. 
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Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 38 
(House Bill 1248} 
FILING OF BUSINESS AND NONPROFIT DOCUMENTS WITH 
THE SECRETARY OF STATE—FAXES 
AN ACT Relating to filing of business and nonprofit documents with the secretary of state; and 
adding a new section to chapter 43.07 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.07 RCW, to 
be codified immediately following RCW 43.07.170, to read as follows: 

(1) The secretary of state shall accept and file in the secretary's office 
facsimile transmissions of any documents authorized or required to be filed 
pursuant to Title 23, 23B, 24, or 25 RCW or chapter 18.100 RCW, The 
acceptance by the secretary of state is conditional upon the document being 
legible and otherwise satisfying the requirements of state law or rules with respect 
to form and content, including those established under RCW 43.07.170. If the 
document must be signed, that requirement is satisfied by a facsimile copy of the 
signature. 

(2) If a fee is required for filing the document, the secretary may reject the 
document for filing if the fee is not received before, or at the time of, receipt. 

Passed the House January 16, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 39 
|House Bill 1250} 
TRADEMARK APPLICATIONS 


AN ACT Relating to trademarks; and amending RCW 19.77.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.77.030 and 1994 c 60 s | are each amended to read as 
follows: 

(1) Subject to the limitations set forth in this chapter, any person who has 
adopted and is using a trademark in this state may file in the office of the 
secretary of state, on a form to be furnished by the secretary of state, an 
application for registration of that trademark setting forth, but not limited to, the 
following information: 
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((@3)) (a) The name and business address of the applicant, and, if the 
applicant is a corporation, its state of incorporation; 

((€2})) (b) The particular goods or services in connection witb which the 
trademark is used and the class in which such goods or services fall; 

(6) (c) The manner in which the trademark is placed on or affixed to the 
goods or containers, or displayed in connection with such goods, or used in 
connection with the sale or advertising of the services; 

((€4))) (d) The date when the trademark was first used with such goods or 
services anywhere and the date when it was first used with such goods or services 
in this state by the applicant or his predecessor in business; 

((¢5))) (e) A statement that the trademark is presently in use in this state by 
the applicant; 

((€6))) (N A statement that the applicant believes himself to be the owner of 
the trademark and believes that no other person has the right to use such 
trademark in connection with the same or similar goo4s or services in this state 
either in the identical form or in such near resemblance thereto as to be likely, 
when used on or in connection with the goods or services of such other person, to 
cause confusion or mistake or to deceive; and 

((€)) (g) Such additional information or documents as the secretary of state 
may reasonably require. 

(2) A single application for registration of a trademark may specify all goods 
or services in a single class or in multiple classes for which the trademark is 
actually being used((-but-may-net-speeify_geeds-or-serviees in-different-elasses)). 

(3) The application shall be signed by the applicant individual, or by a 
member of the applicant firm, or by an officer of the applicant corporation, 
association, union or other organization. 

(4) The application shall be accompanied by three specimens or facsimiles 
of the trademark for ((atteast-ene)) each of the goods or services for which its 
registration is requested, and a filing fee, as set by rule by the secretary of state, 
payable to the secretary of state. The fee established by the secretary may vary 
based upon the number of categories listed in the application. 


A licant may co a lication previously fi e 
f state, within ni of the original filing, i application contains an 
incorrect statement or the application was defectively executed, signed, or 
acknowl An application is co e fili rovi e 
of state, and accompani filing fee established by the secretary b 
le, Th ection may not cbange the mark itself, A corrected application i 
effective on the effective date of the a it corrects, except that it is 
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accompanied by three specimens or facsimiles of the trademark for any new or 
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additional goods or services for which the amendment is requested, and a filing 


fee established by the secretary by rule, The amendment or correction may not 
change the mark itself, amended application is effective on the date it is filed 


Passed the House January 16, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 40 
[House Bill 1308} 
HAZARDOUS DEVICES-~EXEMPTIONS FOR TECHNICIANS 


AN ACT Relating 10 hazardous devices; and amending RCW 70.74.191, 
Be it enacted by the Legislature of the State of Washington: 


See, 1. RCW 70.74.191 and 1993 c 293 s 5 are each amended to read as 
follows: 

The laws contained in this chapter and ((the-ensting)) regulations prescribed 
by the department of labor and industries pursuant to this chapter shall not apply 
to: 

(1) Explosives or blasting agents in the course of transportation by way of 
railroad, water, highway, or air under the jurisdiction of, and in conformity with, 
regulations adopted by the federal department of transportation, the Washington 
State utilities and transportation commission, and the Washington state patrol; 

(2) The laboratories of schools, colleges, and similar institutions if confined 
to the purpose of instruction or research and if not exceeding the quantity of one 
pound; 

(3) Explosives in the forms prescribed by the official United States 
Pharmacopoeia; 

(4) The transportation, storage, and use of explosives or blasting agents in the 
normal and emergency operations of federal agencies and departments including 
the regular United States military departments on military reservations, or the 
duly authorized militia of any state or territory, or to emergency operations of any 
state department or agency, any police, or any municipality or county; 

(5) A hazardous devices technician when carrying out normal and emergenc 
operations, handling evidence, and operating and maintaining a specially designed 
emergency response vehicle that carries no more than ten pounds of explosive 
material or when conducting training and whose employer possesses the minimum 

afety equipment prescribe the federal bureau of investigation for hazardous 
devices work, For purposes of this section, a hazardous devices technician is a 
person who is a graduate of the federal bureau of investigation hazardous devices 


school and who is employed by a state, county, or municipality; 
(6) The importation, sale, possession, and use of fireworks, signaling devices, 


flares, fuses, and torpedoes; 
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((€6))) (7) The transportation, storage, and use of explosives or blasting 
agents in the normal and emergency avalanche control procedures as conducted 
by trained and licensed ski area operator personnel. However, the storage, 
transportation, and use of explosives and blasting agents for such use shall meet 
the requirements of regulations adopted by the director of labor and industries; 
and 

((€)) (8) Any violation under this chapter if any existing ordinance of any 
city, municipality, or county is more stringent than this chapter. 


Passed the House January 16, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 41 
[Second Substitute House Bill 150t] 
DRIVERS' LICENSES—CLARIFICATIONS AND TECHNICAL CORRECTIONS 


AN ACT Relating to drivers’ licenses; amending RCW 46.20.265, 46.20.285, 46.20.308, 
46.20.355, 46.25.120, 46.29.040, 46.61.503, 46.61.5152, 46.20.035, 46.20.091, 46.20.161, and 
46.20.205; creating a new section; repealing RCW 46.61.5057; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent and purpose of this act to clarify 
procedural issues and make technical corrections to statutes relating to drivers’ 
licenses. This act should not be construed as changing existing public policy. 


Sec. 2. RCW 46.20.265 and 1994 sp.s. c 7 s 439 are each amended to read 
as follows: 

(1) In addition to any other authority to revoke driving privileges under this 
chapter, the department shall revoke all driving privileges of a juvenile when the 
department receives notice from a court pursuant to RCW 9.41.040(5), 13.40.265, 
66.44,365, 69.41.065, 69.50.420, 69.52.070, or a substantially similar municipal 
ordinance adopted by a local legislative authority, or from a diversion unit 
pursuant to RCW 13.40.265. The revocation shall be imposed without hearing. 

(2) The driving privileges of the juvenile revoked under subsection (1) of this 
section shall be revoked in the following manner: 

(a) Upon receipt of the first notice, the department sball impose a revocation 
for one year, or until the juvenile reaches seventeen years of age, whichever is 
longer. 

(b) Upon receipt of a second or subsequent notice, the department shall 
impose a revocation for two years or until the juvenile reaches eighteen years of 
age, whichever is longer. 

(c) Each offense for which the department receives notice sball result in a 
separate period of revocation. All periods of revocation imposed under this 
section that could otherwise overlap shall run consecutively and no period of 
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revocation imposed under this section shall begin before the expiration of all other 
periods of revocation imposed under this section or other law. 

(3) If the department receives notice from a court that the juvenile's privilege 
to drive should be reinstated, the department shall immediately reinstate any 
driving privileges that have sas revoked under this section if the minimum term 

of rev S 13.40,265(1 66.44 ASAS 

0.4 2 03 similar ordina nd subj 


(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b) 
from a diversion unit that a juvenile has completed a diversion agreement for 
which the juvenile's driving privileges were revoked, the department shall 
reinstate any driving privileges revoked under this section as provided in (b) of 
this subsection, subject to subsection (2)(c) of this section. 

(b) If the diversion agreement was for the juvenile's first violation of chapter 
66.44, 69.41, 69.50, or 69.52 RCW, the department shall not reinstate the 
juvenile's privilege to drive until the later of ninety days after the date the juvenile 
turns sixteen or ninety days after the juvenile entered into a diversion agreement 
for the offense. If the diversion agreement was for the juvenile’s second or 
subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the 
department shall not reinstate the juvenile's privilege to drive until the later of the 
date the juvenile turns seventeen or one year after the juvenile entered into the 
second or subsequent diversion agreement. 


Sec. 3. RCW 46.20.285 and 1996 c 199 s 5 are each amended ie read as 
follows: 

The department shall forthwith revoke the license of any driver for the period 
of one calendar year unless otherwise provided in this section, upon receiving a 
record of the driver's conviction of any of the following offenses, when the 
conviction has become final: 

(1) For vehicular homicide the period of revocation shall be two years. The 
revocation period shall be tolled during any period of total confinement for the 
offense; 

(2) Vehicular assault. The revocation period shall be tolled during any period 
of total confinement for the offense; 

(3) Driving a motor vehicle while under the influence of intoxicating liquor 
or a narcotic drug, or under the influence of any other drug to a degree which 
renders the driver incapable of safely driving a motor vehicle, upon a showing by 
the department's records that the conviction is the first such conviction under 

RCW 46.61,5055(1)(b) or a second or subsequent such conviction under RCW 
46.61.5055 od the river within a P of ive years. Oe ee 
ine period of seve sion snail be Woyo) The ralon iod shall be as 
provided in RCW 46.61.5055; 


(4) Any felony in tbe commission of which a motor vehicle is used; 
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(5) Failure to stop and give information or render aid as required under the 
laws of this state in the event of a motor vehicle accident resulting in the death or 
personal injury of another or resulting in damage to a vehicle that is driven or 
attended by another; 

(6) Perjury or the making of a false affidavit or statement under oath to the 
department under Title 46 RCW or under any other law relating to the ownership 
or operation of motor vehicles; 

(7) Reckless driving upon a showing by the department's records that the 
conviction is the third such conviction for the driver within a period of two years. 


Sec. 4. RCW 46.20.308 and 1995 c 332 s | are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or any drug or the person to have been 
driving or in actual physical control of a motor vehicle while having alcohol in 
a concentration of 0.02 or more in his or her system and being under the age of 
twenty-one, However, in those instances where the person is incapable due to 
physical injury, physical incapacity, or other physical limitation, of providing a 
breath sample or where the person is being treated in a hospital, clinic, doctor's 
office, emergency medical vehicle, ambulance, or other similar facility in which 
a breath testing instrument is not present or where the officer has reasonable 
grounds to believe that the person is under the influence of a drug, a blood test 
shall be administered by a qualified person as provided in RCW 46.61.506(4). 
The officer shall inform the person of his or her right to refuse the breath or blood 
test, and of his or her right to have additional tests administered by any qualified 
person of his or her choosing as provided in RCW 46.61.506. The officer shall 
warn the driver that: 

(a) His or her license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test; 

(b) His or her license, permit, or privilege to drive will be suspended, 
revoked, denied, or placed in probationary status if the test is administered and the 
test indicates the alcohol concentration of the person's breath or blood is 0.10 or 
more, in the case of a person age twenty-one or over, or 0.02 or more in the case 
of a person under age twenty-one; and 

(c) His or her refusal to take the test may be used in a criminal trial. 
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(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61.522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which there has been 
serious bodily injury to another person, a breath or blood test may be administered 
without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or whe is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may be 
administered, subject to the provisions of RCW 46.61.506, and the person shall 
be deemed to have received the warnings required under subsection (2) of this 
section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) 
of this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shall be _ 
given except as authorized under subsection (3) or (4) of this section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath 
is administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is 0.10 or more if the person is age twenty-one or over, 
or is 0.02 or more if the person is under the age of twenty-one, or the person 
refuses to submit to a test, the arresting officer or other law enforcement officer 
at whose direction any test has been given, or the department, where applicable, 
if the arrest results in a test of the person's blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
person's license, permit, or privilege to drive is sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. No temporary license is 
valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
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test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under the 
age of twenty-one years and had been driving or was in actual physical control of 
a motor vehicle while having an alcohol concentration of 0.02 or more; 

(ii) That after receipt of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a test 
was administered and the results indicated that the alcohol concentration of the 
person's breath or blood was 0.10 or more if the person is age twenty-one or over, 
or was 0.02 or more if the person is under the age of twenty-one; and 

(iii) Any other information that tbe director may require by rule. 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this 
section, shall suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive or any nonresident operating privilege, as 
provided in RCW 46.20.3101, such suspension, revocation, denial, or placement 
in probationary status to be effective beginning sixty days from the date of arrest 
or from the date notice has been given in the event notice is given by the 
department following a blood test, or when sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. 

(8) A person receiving notification under subsection (6)(b) of this section 
may, within thirty days after the notice has been given, request in writing a formal 
hearing before the department. The person shall pay a fee of one hundred dollars 
as part of the request. If the request is mailed, it must be postmarked within thirty 
days after receipt of the notification, Upon timely receipt of such a request for a 
formal hearing, including receipt of the required one hundred dollar fee, the 
department shall afford the person an opportunity for a hearing. Except as 
otherwise provided in this section, the hearing is subject to and shall be scheduled 
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or part of the hearing 
may, at the discretion of the department, be conducted by telephone or other 
electronic means. The hearing shall be held within sixty days following the arrest 
or following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
and the person, in which case the action by the department shall be stayed, and 
any valid temporary license marked under subsection (6)(c) of this section 
extended, if the person is otherwise eligible for licensing. For the purposes of this 
section, the scope of the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or any drug or had been driving or was 
in actual physical control of a motor vehicle within this state while having alcohol 
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in his or her system in a concentration of 0.02 or more and was under the age of 
twenty-one, whether the person was placed under arrest, and (a) whether the 
person refused to submit to the test or tests upon request of the officer after having 
been informed that such refusal would result in the revocation of the person's 
license, permit, or privilege to drive, or (b) if a test or tests were administered, 
whether the applicable requirements of this section were satisfied before the 
administration of the test or tests, whether the person submitted to the test or tests, 
or whether a test was administered without express consent as permitted under 
this section, and whether the test or tests indicated that the alcohol concentration 
of the person's breath or blood was 0.10 or more if the person was age twenty-one 
or over at the time of the arrest, or was 0.02 or more if the person was under the 
age of twenty-one at the time of the arrest. The sworn report or report under a 
declaration authorized by RCW 9A.72.085 submitted hy a law enforcement 
officer is prima facie evidence that the officer had reasonable grounds to believe 
the person had been driving or was in actual physica! control of a motor vehicle 
within this state while under the influence of intoxicating liquor or drugs, or both, 
or the person had been driving or was in actual physical control of a motor vehicle 
within this state while having alcohol in his or her system in a concentration of 
0.02 or more and was under the age of twenty-one and that the officer complied 
with the requirements of this section. 

A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shal! administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized hy RCW 9A.72.085 of 
the law enforcement officer and any other evidence accompanying the report shall 
be admissihle without further evidentiary foundation and the certifications 
authorized hy the criminal rules for courts of limited jurisdiction shall be 
admissible without further evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, denial, or 
placement in probationary status either be rescinded or sustained. 

(9) If the suspension, revocation, denial, or placement in probationary status 
is sustained after such a hearing, the person whose license, privilege, or permit is 
suspended, revoked, denied, or placed in probationary status has the right to file 
a petition in the superior court of the county of arrest to review the final order of 
revocation by the department in the same manner as an appeal from a decision of 


a court of limited jurisdiction. Notice of appeal must be fiied within thirty days 


after the date the final order is served or the right to appeal is waived. 
ithstanding RCW 46,20, 1.1, or other statutes o s referenci 
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administrative hearing. The appellant must pay the costs associated with 
ohtaining the record of the hearing before the hearing officer. The filing of the 
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appeal does not stay the effective date of the suspension, revocation, denial, or 
placement in probationary status. A petition filed under this subsection must 
include the petitioner's grounds for requesting review. Upon granting petitioner's 
request for review, the court shall review the department's final order of 
suspension, revocation, denial, or placement in probationary status as 


ee as Agere Mhie review must oe PORE ERR RAPPORT 


must be in writing and filed in the clerk's office with the other papers in the case, 
The court shall state the reasons for the decision. If judicial relief is sought for 
a stay or other temporary remedy from the department's action, the court shall not 
grant such relief unless the court finds that the appellant is likely to prevail in the 
appeal and that without a stay the appellant will suffer irreparable injury. If the 
court stays the suspension, revocation, denial, or placement in probationary status 
it may impose conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive has been 
or will be suspended, revoked, denied, or placed in probationary status under 
subsection (7) of this section, other than as a result of a breath or blood test 
refusal, and who has not committed an offense within the last five years for which 
he or she was granted a deferred prosecution under chapter 10.05 RCW, petitions 
a court for a deferred prosecution on criminal charges arising out of the arrest for 
which action has been or will be taken under subsection (7) of this section, the 
court may direct the department to stay any actual or proposed suspension, 
revocation, denial, or placement in probationary status for at least forty-five days 
but not more than ninety days. If the court stays the suspension, revocation, 
denial, or placement in probationary status, it may impose conditions on such 
stay. If the person is otherwise eligible for licensing, the department shall issue 
a temporary license, or extend any valid temporary license marked under 
subsection (6) of this section, for the period of the stay. If a deferred prosecution 
treatment plan is not recommended in the report made under RCW 10.05.050, or 
if treatment is rejected by the court, or if the person declines to accept an offered 
treatment plan, or if the person violates any condition imposed by the court, then 
the court shall immediately direct the department to cancel the stay and any 
temporary marked license or extension of a temporary license issued under this 
subsection. _ 

A suspension, revocation, or denial imposed under this section, other than as 
a result of a breath or blood test refusal, shall be stayed if the person is accepted 
for deferred prosecution as provided in chapter 10.05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
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reinstated. If the deferred prosecution is completed, the stay shall be lifted and 
the suspension, revocation, or denial canceled. 

(11) When it has been finally determined under tbe procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department shall give information in writing 
of the action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 5. RCW 46.20.355 and 1995 Ist sp.s.c 17 s 1 are each amended to read 
as follows: 

(1) Upon placing a license, permit, or privilege to drive in probationary status 
under RCW 46.20.3101(2)(a), or upon receipt of an abstract indicating a deferred 
prosecution has been granted under RCW 10.05.060, or upon receipt of a notice 
of conviction of RCW 46.61.502 or 46.61.504, the department of licensing shall 
order the person to surrender any nonprobationary Washington state driver's 
license that may be in his or her possession. The department shall revoke the 
license, permit, or privilege to drive of any person who fails to surrender it as 
required by this section for one year, unless the license has been previously 
surrendered to the department, a law enforcement officer, or a court, or the person 
has completed an affidavit of lost, stolen, destroyed, or previously surrendered 
license, such revocation to take effect thirty days after notice is given of the 
requirement for license surrender, 

(2) The department shall place a person's driving privilege in probationary 
status as required by RCW 10.05.060, 46.20.308, or 46.61.5055 for a period of 
five years from the date the probationary status is required to go into effect. 

(3) Following receipt of an abstract indicating a deferred prosecution has 
been granted under RCW 10.05.060, or following receipt of a sworn report under 
RCW 46.20.308 that requires immediate placement in probationary status under 
RCW 46.20.3101(2)(a), or upon reinstatement or reissuance of a driver's license 
suspended or revoked as the result of a conviction of RCW 46.61.502 or 
46.61.504, the department shall require the person to obtain a probationary license 
in order to operate a motor vehicle in the state of Washington, except as otherwise 
exempt under RCW 46.20.025, The department shall not issue the probationary 
license unless the person is otherwise qualified for licensing, and the person must 
renew the probationary license on the same cycle as the person's regular license 
would have been renewed until the expiration of the five-year probationary status 
period imposed under subsection (2) of this section. 

(4) For each original issue or renewal of a probationary license under this 
section, the department shall charge a fee of fifty dollars in addition to any other 
licensing fees required. Except for when renewing a probationary license, the 
department shall waive the requirement to obtain an additional probationary 
license and the fifty-dollar fee if the person has a probationary license in his or 
her possession at the time a new probationary license is required. 

(5) A probationary license shall enable the department and law enforcement 
personnel to determine that the person is on probationary status. The fact that a 
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person's driving privilege is in probationary status or that the person has been 
issued a probationary license shall not be a part of the person's record that is 
available to insurance companies. 


Sec. 6. RCW 46.25.120 and 1990 c 250 s 50 are each amended to read as 
follows: 

(1) A person who drives a commercial motor vehicle within this state is 
deemed to have given consent, subject to RCW 46.61.506, to take a test or tests 
of that person's blood or breath for the purpose of determining that person's 
alcohol concentration or the presence of other drugs. 

(2) A test or tests may be administered at the direction of a law enforcement 
officer, who after stopping or detaining the commercial motor vehicle driver, has 
probable cause to believe that driver was driving a commercial motor vehicle 
while having alcohol in his or her system. 

(3) The law enforcement officer requesting the test under suhsection (1) of 
this section shall warn the person requested to submit to the test that a refusal to 
submit will result in that person being disqualified from operating a commercial 
motor vehicle under RCW 46.25.090. 

(4) If the person refuses testing, or submits to a test that discloses an alcohol 
concentration of 0.04 or more, the law enforcement officer shall submit a sworn 
report to the department certifying that the test was requested pursuant to 
subsection (1) of this section and that the person refused to submit to testing, or 
submitted to a test that disclosed an alcohol concentration of 0.04 or more. 

(5) Upon receipt of the sworn report of a law enforcement officer under 
subsection (4) of this section, the department shall disqualify the driver from 
driving a commercial motor vehicle under RCW 46.25.090, subject to the hearing 
provisions of RCW 46.20.329 and 46.20.332. The hearing shail be conducted in 
the county of the arrest. For the purposes of this section, the hearing shall cover 
the issues of whether a law enforcement officer had reasonable grounds to believe 
the person had been driving or was in actual physical control of a commercial 
motor vehicle within this state while having alcohol in the person's system, 
whether the person refused to submit to the test or tests upon request of the officer 
after having been informed that the refusal would result in the disqualification of 
the person from driving a commercial motor vehicle, and, if the test was 
administered, whether the results indicated an ((ateehetie)) alcohol concentration 
((in-that persen's-bleed)) of 0.04 percent or more. The department shall order that 
the disqualification of the person either be rescinded or sustained. Any decision 
hy the department disqualifying a person from driving a commercial motor 
vehicle is stayed and does not take effect while a formal hearing is pending under 
this section or during the pendency of a subsequent appeal to superior court so 
long as there is no conviction for a moving violation or no finding that the person 
has committed a traffic infraction that is a moving violation during the pendency 
of the hearing and appeal. If the disqualification of the person is sustained after 
the hearing, the person who is disqualified may file a petition in the superior court 
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of the county of arrest to review the final order of disqualification by the 
department in the manner provided in RCW 46.20.334. 


Sec. 7. RCW 46.29.040 and 1963 c 169 s 4 are each amended to read as 
follows: 

Any order of the director under the provisions of this chapter shall be subject 
to review, at the instance of any party in interest, by appeal to the superior court 
of Thurston county, or at his option to the superior court of the county of his 
residence. The scope of such review shall be limited to that prescribed by RCW 
7.16.120 governing review by certiorari. Notice of appeal must be filed within 
((ten)) thirty days after ((reeeipt)) service of the notice of such order. The court 
shall determine whether the filing of the appeal shall operate as a stay of any such 
order of the director. Upon the filing the notice of appeal the court shall issue an 
order to the director to show cause why the order should not be reversed or 
modified. The order to show cause shall be returnable not less than ten nor more 
than thirty days after the date of service thereof ur >n the director, The court after 
hearing the matter may modify, affirm or reverse the order of the director in 
whole or in part. 


Sec. 8. RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of this title, a person is guilty of 
driving or being in physical control of a motor vehicle after consuming alcohol 
if the person operates or is in physical control of a motor vehicle within this state 
and the person: 

(a) Is under the age of twenty-one; 

(b) Has, within two hours after operating or being in physical control of the 
motor vehicle, an alcohol concentration of 0.02 or more, as shown by analysis of 
the person's breath or blood made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) of this section 
which the defendant must prove by a preponderance of the evidence that the 
defendant consumed a sufficient quantity of alcohol after the time of driving or 
being in physical control and before the administration of an analysis of the 
person's breath or blood to cause the defendant's alcohol concentration to be 0,02 
or more within two hours after driving or being in physical control. The court 
shall not admit evidence of this defense unless the defendant notifies the 
prosecution prior to the earlier of: (a) Seven days prior to trial; or (b) the omnibus 
or pretrial hearing in the case of the defendant's intent to assert the affirmative 
defense. 

(3) Analyses of blood or breath samples obtained more than two hours after 


the alleged driving or being in physical control may be used as evidence that 
within two hours of the alleged driving or being in physical control, a person had 
an alcohol concentration of 0.02 or more in violation of subsection (1) of this 
section. 

(4) A violation of this section is a misdemeanor. 
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Sec. 9. RCW 46.61.5152 and 1994 c 275 s 40 are each amended to read as 
follows: 

In addition to penalties that may be imposed under RCW ((46-645054; 
46.645052_er-46-61+-5653)) 46.61.5055, the court may require a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 or who enters a deferred 
prosecution program under RCW 10.05.020 based on a violation of RCW 
46.61.502 or 46.61.504, to attend an educational program focusing on the 
emotional, physical, and financial suffering of victims who were injured by 
persons convicted of driving while under the influence of intoxicants. 


Sec. 10. RCW 46.20.035 and 1993 c 452 s | are each amended to read as 
follows: 

(1) The department may not issue an identicard or a Washington state driver's 
license, except as provided in RCW 46.20.116, unless the applicant has satisfied 
the department regarding his or her identity. Except as provided in subsection (2) 
of this section, an applicant has not satisfied the identity requirements of this 
section unless he or she displays or provides the department with at least one of 
the following pieces of valid identifying documentation: 

(a) A valid or recently expired driver's license or instruction permit that 
contains the signature, date of birth, and a photograph of the applicant; 

(b) A Washington state identicard or an identification card issued by another 
state that contains the signature and a photograph of the applicant; 

(c) An identification card issued by the United States, a state, or an agency 
of either the United States or a state, of a kind commonly used to identify the 
members of employees of the government agency, that contains the signature and 
a photograph of the applicant; 

(d) A military identification card that contains the signature and a photograph 
of the applicant; 

(e) A United States passport that contains the signature and a photograph of 
the applicant; 

(f) An immigration and naturalization service form that contains the signature 
and photograph of the applicant; or 

(g) If the applicant is a minor, an affidavit of the applicant's parent or 
guardian where the parent or guardian displays or provides at least one piece of 
identifying documentation as specified in this subsection along with additional 
documentation establishing the relationship between the parent or guardian and 
the applicant. 

(2) A person unable to provide identifying documentation as specified in 
subsection (1) of this section may request that the department review other 
available documentation in order to ascertain identity. The department may 
waive the requirement for specific identifying documentation under subsection (1) 
of this section if it finds that other documentation clearly establishes the identity 
of the applicant. 
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Sec. 11. RCW 46.20.091 and 1996 c 287 s 5 are each amended to read as 
follows: 

(1) Every application for an instruction permit or for an original driver's 
license shall be made upon a form prescribed and furnished by the department 
which shall be sworn to and signed by the applicant before a person authorized 
to administer oaths. An applicant making a false statement under this subsection 
is guilty of false swearing, a gross misdemeanor, under RCW 9A.72.040, Every 
application for an instruction permit containing a photograph shall be 
accompanied by a fee of five dollars, The department shall forthwith transmit the 
fees collected for instruction permits and temporary drivers’ permits to the state 
treasurer. 

(2) Every such application shall state the ((fuH)) name of record, date of 
birth, sex, and Washington residence address of the applicant, and briefly describe 
the applicant, and shall state whether the applicant has theretofore been licensed 
as a driver or chauffeur, and, if so, when and by what state or country, and 
whether any such license has ever been suspended or revoked, or whether an 
application has ever been refused, and, if so, the date of and reason for such 
suspension, revocation, or refusal, and shall state such additional information as 
the department shall require, including a statement that identifying documentation 
presented by the applicant is valid. 

(3) Whenever application is received from a person previously licensed in 
another jurisdiction, the department shall request a copy of such driver's record 
from such other jurisdiction. When received, the driving record shall hecome a 
part of the driver's record in this state. 

(4) Whenever the department receives request for a driving record from 
another licensing jurisdiction, the record shall be forwarded without charge if the 
other licensing jurisdiction extends the same privilege to the state of Washington. 
Otherwise there shall be a reasonable charge for transmittal of the record, the 
amount to be fixed by the director of the department. 


Sec. 12. RCW 46.20.161 and 1990 c 250 s 40 are each amended to read as 
follows: 

The department, upon receipt of a fee of fourteen dollars, which includes the 
fee for the required photograph, shall issue to every applicant qualifying therefor 
a driver's license, which license shall bear thereon a distinguishing number 
assigned to the licensee, the ((f#H)) name of record, date of birth, Washington 
residence address, photograph, and a brief description of the licensee, and either 
a facsimile of the signature of the licensee or a space upon which the licensee 
shall write his usual signature with pen and ink immediately upon receipt of the 
license. No license is valid until it has been so signed by the licensee. 


Sec. 13. RCW 46.20.205 and 1996 c 30 s 4 are each amended to read as 
follows: 
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Whenever any person after applying for or receiving a driver's license or 
identicard moves from the address named in the application or in the license or 
identicard issued to him or her or when the name of record of a licensee or holder 
of an identicard is changed by marriage or otherwise, the person shall within ten 
days thereafter notify the department in writing on a form provided by the 
department of his or her old and new addresses or of such former and new names 
and of the number of any license then held by him or her. The written 
notification, or other means as designated by rule of the department, is the 
exclusive means by which the address of record maintained by the department 
concerning the licensee or identicard holder may be changed. The form must 
contain a place for the person to indicate that the address change is not for voting 
purposes, The department of licensing shall notify the secretary of state by the 
means described in RCW 29.07.270(3) of all change of address information 
received hy means of this form except information on persons indicating that the 
change is not for voting purposes. Any notice regarding the cancellation, 
suspension, revocation, disqualification, probation, or nonrenewal of the driver's 
license, commercial driver's license, driving privilege, or identicard mailed to the 
address of record of the licensee or identicard holder is effective notwithstanding 
the licensee's or identicard holder's failure to receive the notice. The department 
0 e p 4 : > pe p É 


NEW SECTION, Sec. 14. RCW 46.61.5057 and 1994 c 275 s 11 are each 
repealed. 


NEW SECTION, Sec. 15. This act takes effect July 1, 1998, 


Passed the House February 9, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998, 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 42 
(House Bill 2355) 
STATE PARK LANDS—DISPOSAL—MANAGEMENT AND HEARINGS 


AN ACT Relating to state park lands; and amending RCW 43.51.210 and 43.51.215., 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.51.210 and 1984 c 87 s 2 are each amended to read as 
follows: 

Whenever the state parks and recreation commission finds that any land 
under its control cannot advantageously be used for park purposes, it is authorized 
to dispose of such land. If such lands are school or other grant lands, control 
thereof shall be relinquished by resolution of the commission to the proper state 
Officials. If such lands were acquired under restrictive conveyances by which the 
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state may hold them only so long as they are used for park purposes, they may be 
returned to the donor or grantors by the commission. Al] other such lands may 
be either sold by the commission to the highest bidder or exchanged for other 
tands of equal vatue by the commission, and att conveyance documents shalt be 
executed by the governor. Alt such exchanges shall be accompanied by a transfer 
fee, to be set by the commission and paid by the other party to the transfer; such 
fee shalt be paid into the parkland acquisition account established under RCW 
43.51.200. Sealed bids on all sates shall be solicited at least twenty days in 
advance of the sale date by an advertisement appearing at least in three 
consecutive issues of a newspaper of generat circutation in the county in which 
the tand to be sold is located. If the commission feets that no bid received 
adequately reflects the fair vatue of the tand to be sold, it may reject all bids, and 
may call for new bids. AH proceeds derived from the sate of such park property 
shall be paid into the ((state-general-fund)) park land acquisition account. All 
land considered for exchange shal] be evaluated by the commission to determine 
its adaptability to park usage. The equal value of al] tands exchanged shall first 
be determined by the appraisals to the satisfaction of the commission: 
PROVIDED, That no sale or exchange of state park lands shal! be made without 
the unanimous consent of the commission. 


Sec. 2. RCW 43.51.215 and 1975 tst ex.s. c 107 s I are each amended to 
read as follows: 

((AtHeastten-days-but-netmerethan-twenty-five-days)) Before the director 
of parks and recreation presents a proposed exchange to the parks and recreation 
commission involving an exchange of state tand pursuant to this chapter, the 
director shall hołd a public hearing on the proposal in the county where the state 
tands or the greatest proportion thereof is located. Ten days but not more than 
twenty-five days prior to such hearing, the director shat] publish a paid public 
notice of reasonable size in display advertising form, setting forth the date, time, 
and place of the hearing, at least once in one or more daily newspapers of general 
circulation in the county and at least once in one or more weekly newspapers 
circulated in the area where the state owned land is located. A news release 
pertaining to the hearing shall be disseminated among printed and electronic 
media in the area where the state land is located. The public notice and news 
release also shall identify tands invotved in the proposed exchange and describe 
the purposes of the exchange and proposed use of the lands involved. A summary 
of the testimony presented at the hearings shat! be prepared for the commission's 
consideration when reviewing the director's exchange proposal. If there is a 
failure to substantially comply with the procedures set forth in this section, then 
the exchange agreement shall be subject to being declared invalid by a court. 
Any such suit must be brought within one year from the date of the exchange 
agreement, 
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Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 43 
{Substitute House Bill 2523) 
FIRE TRAINING ACTIVITIES~REGULATION OF AIR CONTAMINANTS 


AN ACT Relating to fire training activities; and reenacting and amending RCW 70.94.650. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.650 and 1995 c 362 s 1 and 1995 c 58 s 1 are each 
reenacted and amended to read as follows: 

(1) Any person who proposes to set fires in the course of: 

(a) Weed abatement; 

(b) Instruction in methods of fire fighting, except training to fight structural 
fires as provided in RCW 52.12.150 or training to fight aircraft crash rescue fires 
as provided in subsection (5) of this section, and except forest fire training; or 

(c) Agricultural activities, 
shall obtain a permit from an air pollution control authority, the department of 
ecology, or a local entity delegated permitting authority under RCW 70.94.654. 
General permit criteria of state-wide applicability shall be established by the 
department, by rule, after consultation with the various air pollution control 
authorities. Permits shall be issued under this section based on seasonal 
operations or by individual operations, or both. All permits shall be conditioned 
to insure that the public interest in air, water, and land pollution and safety to life 
and property is fully considered. In addition to any other requirements established 
by the department to protect air quality pursuant to other laws, applicants for 
permits must show that the setting of fires as requested is the most reasonable 
procedure to follow in safeguarding life or property under all circumstances or is 
otherwise reasonably necessary to successfully carry out the enterprise in which 
the applicant is engaged, or both. Al! burning permits will be designed to 
minimize air pollution insofar as practical. Nothing in this section shall relieve 
the applicant from obtaining permits, licenses, or other approvals required by any 
other law. An application for a permit to set fires in the course of agricultural 
burning for controlling diseases, insects, weed abatement or development of 
physiological conditions conducive to increased crop yield, shal! be acted upon 
within seven days from the date such application is filed. The department of 
ecology and local air authorities shall provide convenient methods for issuance 
and oversight of agricultural burning permits. The department and local air 
authorities shall, through agreement, work with counties and cities to provide 
convenient methods for granting permission for agricultural burning, including 
telephone, facsimile transmission, issuance from local city or county offices, or 
other methods. A local air authority administering the permit program under this 
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subsection (1)(c) shall not limit the number of days of allowable agricultural 
burning, but may consider the time of year, meteorological conditions, and other 
criteria specified in rules adopted by the department to implement this subsection 
(1)(c). 

(2) Permit fees shall be assessed for burning under this section and shall be 
collected by the department of ecology, the appropriate local air authority, or a 
local entity delegated permitting authority pursuant to RCW 70.94.654 at the time 
the permit is issued. All fees collected shall be deposited in the air pollution 
control account created in RCW 70.94.015, except for that portion of the fee 
necessary to cover local costs of administering a permit issued under this section. 
Fees shall be set by rule by the permitting agency at the level determined by the 
task force created by subsection (4) of this section, but shall not exceed two 
dollars and fifty cents per acre to be burned. After fees are established by rule, 
any increases in such fees shall be limited to annual inflation adjustments as 
determined by the state office of the economic and revenue forecast council. 

(3) Conservation districts and the Washington State University agricultural 
extension program in conjunction with the department shall develop public 
education material for the agricultural community identifying the health and 
environmental effects of agricultural outdoor burning and providing technical 
assistance in alternatives to agricultural outdoor burning. 

(4) An agricultural burning practices and research task force shall be 
established under the direction of the department. The task force shall be 
composed of a representative from the department who shall serve as chair; one 
representative of eastern Washington local air authorities; three representatives 
of the agricultural community from different agricultural pursuits; one 
representative of the department of agriculture; two representatives from 
universities or colleges knowledgeable in agricultural issues; one representative 
of the public health or medical community; and one representative of the 
conservation districts. The task force shall identify best management practices 
for reducing air contaminant emissions from agricultural activities and provide 
such information to the department and local air authorities. The task force shall 
determine the level of fees to be assessed by the permitting agency pursuant to 
subsection (2) of this section, based upon the level necessary to cover the costs of 
administering and enforcing the permit programs, to provide funds for research 
into alternative methods to reduce emissions from such burning, and to the extent 
possible be consistent with fees charged for such burning permits in neighboring 
states. The fee level shall provide, to the extent possible, for lesser fees for 
permittees who use best management practices to minimize air contaminant 
emissions. The task force shall identify research needs related to minimizing 
emissions from agricultural burning and alternatives to such burning. Further, the 
task force shall make recommendations to the department on priorities for 
spending funds provided through this chapter for research into alternative methods 
to reduce emissions from agricultural burning. 
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(5) A permit is not required under this section, or under RCW 70.94.743 
through 70.94.780, from an air pollution control authority, the department, or any 
local entity with delegated permit authority, for aircraft crash rescue fire training 
activities meeting the following conditions: 

(a) Fire fighters participating in the training fires must be limited to those 
who provide fire fighting support to an airport that is either certified by the 
federal aviation administration or operated in support of military or governmental 
activities; 

(b) The fire training may not be conducted during an air pollution episode or 
any stage of impaired air quality declared under RCW 70.94.715 for the area 
where training is to be conducted; 

(c) The number of training fires allowed per year without a permit shall be 
the minimum number necessary to meet federal aviation administration or other 
federal safety requirements; ((and)) 

(d) The facility shall use cu technology an rated i 
will minimize, to the extent possible, the air contaminants generated during 
operation: and 

(e) Prior to the commencement of the aircraft fire training, the organization 
conducting training shall notify both the: (i) Local fire district or fire department; 
and (ii) air pollution control authority, department of ecology, or local entity 
delegated permitting authority under RCW 70.94.654, having jurisdiction within 
the area where training is to be conducted. 


Writte | air _polluti 
ori Il_be obtai ior to initia ion of aircr a 
ire training, Su roval wil ra o fire trainin ivities meeting th 


conditions in this subsection, 

(6) Aircraft crash rescue fire training activities conducted in compliance with 
this subsection are not subject to the prohibition, in RCW 70.94.775(1), of 
outdoor fires containing petroleum products and are not considered outdoor 
burning under RCW 70,94.743 through 70,94.780. 

((6 ster ofthis etion-she > preon he-enrhH 


(71) To provide for fire fighting instruction in instances not governed by 

subsection (6) of this section, or other actions to protect public health and safety, 
he departme air pollution control authority may issue permits tha 

allow limited burning of prohibited materials listed in RCW 70,94.775(1), 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 44 
[House Bill 2537] 
SANITARY CONTROL OF SHELLFISH 


AN ACT Relating to sanitary control of shellfish; and adding a new section to chapter 69.30 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 69.30 RCW to 
read as follows: 

(1) A person whose license or certificate of approval is denied, revoked, or 
suspended as a result of violations of this chapter or rules adopted under this 
chapter may not: 

(a) Serve as the person in charge of, be employed by, manage, or otherwise 
participate to any degree in a shellfish operation licensed or certified under this 
chapter or rules adopted under this chapter; or 

(b) Participate in the harvesting, shucking, packing, or shipping of shellfish 
in commercial quantities or for sale for human consumption. 

(2) This section applies to a person only during the period of time in which 
that person's license or certificate of approval is denied, revoked, or suspended. 


Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 45 
[Substitute House Bill 2560) 
TRUST COMPANIES—REGULATIONS 


AN ACT Relating to the powers of trust companies; amending RCW 30.04.280 and 30.53.070; 
and adding a new section to chapter 30.08 RCW. : 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 30.04.280 and 1996 c 2 s 4 are each amended to read as 
follows: 

No person shall engage in banking except in compliance with and subject to 
the provisions of this title, unless it is a national bank or except insofar as it may 
be authorized so to do by the laws of this state relating to mutual savings banks 
or savings and loan associations. A corporation shall not engage in a trust 
business except in compliance with and subject to the provisions of this title. A 
bank shall not engage in a trust business except as authorized under this title. A 
bank or trust company shall not establish any branch except in accordance with 


the provisions of this title. Exce ized by federal law or by another ] 
of this state, a trust company incorporated under the laws of another state, a 


national trust company or national bank the main office of which is located in 
such other state, or a federal savings bank the home office of which is located in 
he shal b i age i iness in this st 


1142) 


WASHINGTON LAWS, 1998 Ch. 45 


on more favorable t a onditions than the terms and conditions on whi 


trust companies incorporated under this chapter and mutual savings banks 


n st business u wW 32 40, 32.08.142 
08 e permit age i st busi in such other s 


NEW SECTION, Sec. 2, A new section is added to chapter 30.08 RCW to 
read as follows: 

Notwithstanding any restrictions, limitations, and requirements of law, in 
addition to all powers, express or implied, that a trust company has under the laws 
of this state, a trust company shall have the powers and authorities conferred as 
of the effective date of this act upon a federally chartered trust company doing 
business in this state. A trust company may exercise the powers and authorities 
conferred on a federally chartered trust company after this date only if the director 
finds that the exercise of such powers and authorities: 

(1) Serves the convenience and advantage of trustors; and 

(2) Maintains the fairness of competition and parity between state-chartered 
trust companies and federally chartered trust companies. 

As used in this section, "powers and authorities" include without limitation 
powers and authorities in corporate governance and operational matters. 

The restrictions, limitations, and requirements applicable to specific powers 
or authorities of federally chartered trust companies shall apply to trust companies 
exercising those powers or authorities permitted under this section but only 
insofar as the restrictions, limitations, and requirements relate to exercising the 
powers or authorities granted trust companies solely under this section. 


Sec. 3. RCW 30.53.070 and 1994 c 256 s 65 are each amended to read as 
follows: 

(1) The owner of shares of a trust company that were voted against a merger 
to result in a trust company shall be entitled to receive their value in cash, if and 
when the merger becomes effective, upon written demand made to the resulting 
trust company at any time within thirty days after the effective date of the merger, 
accompanied by the surrender of the stock certificates. The value of the shares 
shall be determined, as of the date of the stockholders' meeting approving the 
merger, by three appraisers, one to be selected by the owners of two-thirds of the 
dissenting shares, one by the board of directors of the resulting trust company, and 
the third by the two so chosen. The valuation agreed upon by any two appraisers 
shall govern. If the appraisal is not completed within ninety days after the merger 
becomes effective, the director shall cause an appraisal to be made. ((Fhe 
CADCHSCS-C appraise sna be-patd- TC esy ing ts eompany-)) 

(2) The dissenting shareholders shall bear, on a pro rata basis based on 
number of dissenting ((shared-fshares})) shares owned, the cost of their appraisal 
and one-half of the cost of a third appraisal, and the resulting trust company shall 
bear the cost of its appraisal and one-half of the cost of the third appraisal. If the 
director causes an appraisal to be made, the cost of that appraisal shall be borne 
equally by the dissenting shareholders and the resulting trust company, with the 
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dissenting shareholders sharing their half of the cost on a pro rata basis based on 
number of dissenting shares owned. 

(3) The resulting trust company may fix an amount which it considers to be 
not more than the fair market value of the shares of a merging trust company at 
the time of the stockholders’ meeting approving the merger, that it will pay 
dissenting shareholders of the trust company entitled to payment in cash. The 
amount due under an accepted offer or under the appraisal shall constitute a debt 
of the resulting trust company. 


Passed the House February 10, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 46 
[Substitute House Bill 2576) 
MANUFACTURED OR MOBILE HOMES—NEGOTIATION OF LAND TRANSFERS 
AN ACT Relating to manufactured or mobile homes; and amending RCW 46.70.01 1, 18.85.010, 
and 18.85.330. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.70.0t1 and 1996 c 194 s 1 are each amended to read as 
follows: 

As used in this chapter: 

(1) "Vehicle" means and includes every device capable of being moved upon 
a public highway and in, upon, or by which any persons or property is or may be 
transported or drawn upon a public highway, excepting devices moved by human 
or animal power or used exclusively upon stationary rails or tracks. 

(2) "Motor vehicle” means every vehicle which is self-propelled and every 
vehicle which is propelled by electric power obtained from overhead trolley 
wires, but not operated upon rails, and which is required to be registered and titled 
under Title 46 RCW, Motor Vehicles. 

(3) "Vehicle dealer" means any person, firm, association, corporation, or 
trust, not excluded by subsection (4) of this section, engaged in the business of 
buying, selling, tisting, exchanging, offering, brokering, leasing with an option to 
purchase, auctioning, soticiting, or advertising the sale of new or used vehicles, 
or arranging or offering or attempting to solicit or negotiate on behalf of others, 
a saie, purchase, or exchange of an interest in new or used motor vehicles, 
irrespective of whether the motor vehicles are owned by that person. Vehicle 
dealers shall be classified as follows: 

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used 
motor vehicles, or both; 

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals in 
mobiie homes, park trailers, or travel trailers, or more than one type of these 
vehicles; 
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(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in 
motorcycles or vehicles other than motor vehicles or mobile homes and travel 
trailers or any combination of sucb vehicles, 

(4) The term “vehicle dealer" does not include, nor do the licensing 
requirements of RCW 46.70.021 apply to, the following persons, firms, 
associations, or corporations: 

(a) Receivers, trustees, administrators, executors, guardians, or other persons 
appointed by, or acting under a judgment or order of, any court; or 

(b) Public officers while performing their official duties; or 

(c) Employees of vehicle dealers who are engaged in the specific perfor- 
mance of their duties as such employees; or 

(d) Any person engaged in an isolated sale of a vehicle in which ((he)) that 
person is the registered or legal owner, or both, thereof; or 

(e) Any person, firm, association, corporation, or trust, engaged in the selling 
of equipment other than vehicles, subject to registration, used for agricultural or 
industrial purposes; or 

(f) A real estate broker licensed under chapter 18.85 RCW, or ((his 
autherized-representative)) an affiliated licensee, who, on behalf of ((thetegator 
registered-owner-ofstsed-mebite-heme)) another negotiates the purchase, sale, 
lease, or exchange of ((the-used)) a manufactured or mobile home in conjunction 
with the purcbase, sale, exchange, rental, or lease of the land upon which the 
Serie manurun mobile home pisar aloe, located Selene 


J); or 

(g) Owners who are also ojrzrators of the special highway construction 
equipment or of the highway construction equipment for which a vehicle license 
and display vehicle license number plate is required as defined in RCW 
46.16.010; or 

(h) Any bank, trust company, savings bank, mutual savings bank, savings and 
loan association, credit union, and any parent, subsidiary, or affiliate thereof, 
autborized to do business in this state under state or federal law with respect to the 
sale or other disposition of a motor vehicle owned and used in their business; or 
with respect to the acquisition and sale or other disposition of a motor vehicle in 
which the entity bas acquired an interest as a lessor, lessee, or secured party. 

(5) "Vehicle salesperson" means any person who for any form of 
compensation sells, auctions, leases with an option to purchase, or offers to sell 
or to so lease vehicles on behalf of a vehicle dealer, 

(6) "Department" means the department of licensing, which shall administer 
and enforce the provisions of this chapter. 

(7) "Director" means the director of licensing. 

(8) "Manufacturer" means any person, firm, association, corporation, or trust, 
resident or nonresident, who manufactures or assembles new and unused vehicles 
or remanufactures vehicles in whole or in part and furtber includes the terms: 
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(a) "Distributor," whicb means any person, firm, association, corporation, or 
trust, resident or nonresident, who in whole or in part offers for sale, sells, or 
distributes any new and unused vehicle to vehicle dealers or who maintains 
factory representatives, 

(b) "Factory branch," which means a branch office maintained by a 
manufacturer for the purpose of selling or offering for sale, vehicles to a 
distributor, wholesaler, or vehicle dealer, or for directing or supervising in whole 
or in part factory or distributor representatives, and further includes any sales 
promotion organization, whether a person, firm, or corporation, which is engaged 
in promoting the sale of new and unused vehicles in this state of a particular brand 
or make to vehicle dealers. ; 

(c) "Factory representative," which means a representative employed by a 
manufacturer, distributor, or factory branch for the purpose of making or 
promoting for the sale of their vehicles or for supervising or contracting with their 
dealers or prospective dealers. 

(9) "Established place of business" means a location meeting the require- 
ments of RCW 46,70.023(1) at which a vehicle dealer conducts business in this 
state. 

(10) "Principal place of business" means that dealer firm's business location 
in the state, which place the dealer designates as their principal place of business. 

(11) "Subagency" means any place of business of a vehicle dealer within the 
state, which place is physically and geographically separated from the principal 
place of business of the firm or any place of business of a vehicle dealer within 
the state, at which place the firm does business using a name other than the 
principal name of the firm, or both. 

(12) "Temporary subagency" means a location other than the principal place 
of business or subagency within the state where a licensed vehicle dealer may 
secure a license to conduct the business and is licensed for a period of time not 
to exceed ten days for a specific purpose such as auto shows, shopping center 
promotions, tent sales, exhibitions, or similar merchandising ventures. No more 
than six temporary subagency licenses may be issued to a licensee in any twelve- 
month period. 

(13) “Wholesale vehicle dealer" means a vehicle dealer who buys and sells 
other than at retail. 

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell at 
both wholesale and retail. 

(15) "Listing dealer" means a used mobile home dealer who makes contracts 
with sellers who will compensate the dealer for obtaining a willing purchaser for 
the seller's mobile home. 

(16) "Auction" means a transaction conducted by means of exchanges 
between an auctioneer and the members of the audience, constituting a series of 
oral invitations for offers for the purchase of vehicles made by the auctioneer, 
offers to purchase by members of the audience, and the acceptance of the highest 
or most favorable offer to purchase. 
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(17) "Auction company" means a sole proprietorship, partnership, 
corporation, or other legal or commercial entity licensed under chapter 18.11 
RCW that only sells or offers to sell vehicles at auction or only arranges or 
sponsors auctions. 

(18) "Buyer's agent" means any person, firm, partnership, association, limited 
liability company, limited liability partnership, or corporation retained or 
employed by a consumer to arrange for or to negotiate, or both, the purchase of 
a new motor vehicle on behalf of the consumer, and who is paid a fee or receives 
other compensation from the consumer for its services. 

(19) "New motor vehicle” means any motor vehicle that is self-propelled and 
is required to be registered and titled under Title 46 RCW, has not been 
previously titled to a retail purchaser or lessee, and is not a "used vehicle" as 
defined under RCW 46.04.660. 


Sec. 2. RCW 18.85.010 and 1997 c 322 s 1 are each amended to read as 
follows: 

In this chapter words and phrases have the following meanings unless 
otherwise apparent from the context: 

(1) "Real estate broker," or "broker," means a person, while acting for 
another for commissions or other compensation or the promise thereof, or a 
licensee under this chapter while acting in his or her own behalf, who: 

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real 
estate or business opportunities, or any interest therein, for others; 

(b) Negotiates or offers to negotiate, either directly or indirectly, the 
purchase, sale, exchange, lease, or rental of real estate or business opportunities, 
or any interest therein, for others; 

(c) Negotiates or offers to negotiate, either directly or indirectly, the 
purchase, sale, lease, or exchange of a ((wsed)) manufactured or mobile home in 
conjunction with the purchase, sale, exchange, rental, or lease of the land upon 
which the ((wsed)) manufactured or mobile home is, or will be, located; 

(d) Advertises or holds himself or herself out to the public by any oral or 
printed solicitation or representation that he or she is so engaged; or 

(e) Engages, directs, or assists in procuring prospects or in negotiating or 
Closing any transaction which results or is calculated to result in any of these acts; 

(2) "Real estate salesperson” or "salesperson" means any natural person 
employed, either directly or indirectly, by a real estate broker, or any person who 
represents a real estate broker in the performance of any of the acts specified in 
subsection (1) of this section; 

(3) An “associate real estate broker” is a person who has qualified as a "real 
estate broker" who works with a broker and whose license states that he or she is 
associated with a broker; 

(4) The word "person" as used in this chapter shal! be construed to mean and 
include a corporation, limited liability company, limited liability partnership, or 
partnership, except where otherwise restricted; 


[147] 


Ch. 46 WASHINGTON LAWS, 1998 


(5) “Business opportunity" shall mean and include business, business 
opportunity and good will of an existing business or any one or combination 
thereof; 

(6) "Commission" means the real estate commission of the state of 
Washington; 

(7) "Director" means the director of licensing; 

(8) "Real estate multiple listing association" means any association of real 
estate brokers: 

(a) Whose members circulate listings of the members among themselves so 
that the properties described in the listings may be sold by any member for an 
agreed portion of the commission to be paid; and 

(b) Which require in a real estate listing agreement between the seller and the 
broker, that the members of the real estate multiple listing association shall have 
the same rights as if each had executed a separate agreement with the seller; 

(9) "Clock hours of instruction" means actual hours spent in classroom 
instruction in any tax supported, public technical college, community college, or 
any other institution of higher learning or a correspondence course from any of 
the aforementioned institutions certified hy such institution as the equivalent of 
the required number of clock hours, and the real estate commission may certify 
courses of instruction other than in the aforementioned institutions; and 

(10) "Incapacitated" means the physical or mental inability to perform the 
duties of broker prescribed by this chapter. 


Sec. 3. RCW 18.85.330 and 1997 c 322 s 20 are each amended to read as 
follows: 

(1) Except under subsection (4) of this section, it shall be unlawful for any 
licensed broker to pay any part of his or her commission or other compensation 
to any person who is not a licensed real estate broker in any state of the United 
States or its possessions or any province of the Dominion of Canada or any 
foreign jurisdiction with a real estate regulatory program. 

(2) Except under subsection (4) of this section, it shall be unlawful for any 
licensed broker to pay any part of his or her commission or other compensation 
to a real estate salesperson not licensed to do business for such broker. 

(3) Except under subsection (4) of this section, it shall be unlawful for any 
licensed salesperson to pay any part of his or her commission or other 
compensation to any person, whether licensed or not, except through his or her 
broker. 


(4) A commission may be shared with a manufactured housing retailer, 
licensed under chapter 46.70 RCW, on the sale of personal property manufactured 
housing sold in conjunction with the sale or lease of land, 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 18, 1998, 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 47 
[House Bill 2663] 
FILING OF AFFILIATED TRANSACTIONS WITH THE 
UTILITIES AND TRANSPORTATION COMMISSION 


AN ACT Relating to filing of affiliated transactions with the utilities and transportation 
commission; and amending RCW 80.16.020, 80.16.030, 80.16.050, 80.16.060, 80.16.070, 81.16.020, 
81.16.030, 81.16.050, 81.16.060, and 81.16.070. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 80.16.020 and 1961 c 14 s 80.16.020 are each amended to read 
as follows: 

((Ne)) Ever lic service company shall file with the commissio 
verified copy, or a verified summary if unwritten, of a contract or arrangement 
providing for the furnishing of management, supervisory construction, 
engineering, accounting, legal, financial, or similar services, ((and-ne)) or any 
contract or arrangement for the purchase, sale, lease, or exchange of any property, 
tight, or thing, or for the furnishing of any service, property, right, or thing, other 
than those ((abeve)) enumerated in this section, hereafter made or entered into 
between a public service company and any affiliated interest as defined in this 
chapter, including open account advances from or to ((sueh)) the affiliated 
E E E re 


noL be approved): The filins ng must a a prior i the e atfeciive date of the 


c or arrangement odifications or amendments to the contracts 
arrangements with affiliated inter: st be filed with the commission 
the effective date of the modification or amendment. Any time after receipt of 


the contract or arransernent, the commission may institute an investigation and 
cen the contract, arrangemen odi = or amendmen : eto į 
ission finds {i bli = has failed to hat it j 


FERET and consistent with the public acest The commission ((shatt-notbe 
tequired-te-eappreve)) may disapprove any such contract or arrangement ((untess)) 


if satisfactory proof is not submitted to the commission of the cost to the affiliated 
interest of rendering the services or of furnishing the property or service described 
((herein)) in this section. 

Sec. 2, RCW 80.16.030 and 1961 c 14 s 80.16.030 are each amended to read 
as follows: 


[149] 


Ch. 47 WASHINGTON LAWS, 1998 


In any proceeding, whether upon the commission's own motion or upon 
complaint, involving the rates or practices of any public service company, the 
commission may exclude from the accounts of ((sueh)) the public service 
company any payment or compensation to an affiliated interest for any services 
rendered or property or service furnished, as ((abeve)) described in this section, 
under existing contracts or arrangements with ((sueh)) the affiliated interest unless 
((sueh)) the public service company ((shat)) establishes the reasonableness of 
((steh)) the payment or compensation. In ((sueh)) the proceeding the commission 
shall disallow ((sueh)) the payment or compensation, in whole or in part, in the 
absence of satisfactory proof that it is reasonable in amount. In such a 
proceeding, any payment or compensation may be disapproved or disallowed by 
the commission, in whole or in part, ((wntess)) if satisfactory proof is not — 
submitted to the commission of the cost to the affiliated interest of rendering the 
service or furnishing the property or service ((abeve)) described in this section. 

Sec. 3. RCW 80.16.050 and 1961 c 14 s 80.16.050 are each amended to read 
as follows: 

The commission shall have continuing supervisory control over the terms and 
conditions of such contracts and arrangements as are herein described so far as 
necessary to protect and promote the public interest. The commission shall have 
the same jurisdiction over the modifications or amendment of contracts or 
arrangements as are herein described as it has over such original contracts or 
arrangements, The fact that a contract or arrangement has heen filed with, or the 
commission ((shatHrave)) has approved entry into such contracts or arrangements 
as descrihed herein shall not preclude disallowance or disapproval of payments 
made pursuant thereto, if upon actual experience under such contract or 
arrangement, it appears that the payments provided for or made were or are 
unreasonable. Every order of the commission approving any such contract or 
arrangement shall be expressly conditioned upon the reserved power of the 
commission to revise and amend the terms and conditions thereof, if, when, and 
as necessary to protect and promote the public interest. 

Sec. 4. RCW 80.16.060 and 1961 c 14 s 80.16.060 are each amended to read 
as follows: 

Whenever the commission shall find upon investigation that any public 
service company is giving effect to any such contract or arrangement without such 
contract or arrangement having ((reeeived-the-eommission's-appreval)) been filed 
or approved, the commission may issue a summary order prohihiting the public 
service company from treating any payments made under the terms of such 
contract or arrangement as operating expenses or as capital expenditures for rate 
or valuation purposes, unless and until such contract or arrangement has been 
filed with the commission or until payments ((shalt)) have received the approval 
of the commission. 

Sec, 5. RCW 80.16.070 and 1961 c 14 s 80,16.070 are each amended to read 
as follows: 
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Whenever the commission ((skaH)) finds upon investigation that any public 
service company is making payments to an affiliated interest, although ((steh)) 
the payments have been disallowed ((and)) or disapproved by the commission in 
a proceeding involving the public service company's rates or practices, the 
commission shall issue a summary order directing the public service company 
((fremtreating-sueh)) to not treat the payments as operating expenses or capital 
expenditures for rate or valuation purposes, unless and until ((sueh)) the payments 
((shał)) have received the approval of the commission. 


Sec. 6. RCW 81.16.020 and 1961 c 14 s 81.16.020 are each amended to read 
as follows: 

((Ne)) Ever blic service company shall file with the commission a 
verified copy, or a verified summary if unwritten, of a contract or arrangement 
providing for the furnishing of management, supervisory construction, 
engineering, accounting, legal, financial, or similar services, ((and-ne)) or any 
contract or arrangement for the purchase, sale, lease, or exchange of any property, 
right, or thing, or for the furnishing of any service, property, right, or thing, other 
than those ((abeve)) enumerated in this section, hereafter made or entered into 
between a public service company and any affiliated interest as defined in this 
chapter, including open account advances from or to ((stek)) the affiliated 


Dt Op « ou OC vd 0 O Ort v J sie x 


The filing must be made prior to the effective date of the contract or arrangement, 
Modifications or amendments to the contracts or arrangements with affiliated 
interests must be filed with the commission prior to the effective date of the 

odification or amendment, The commission may at any time after receipt of the 
contract or arrangement institute an investigation and disapprove the contract, 
arrangement, or amendment thereto if the commission finds the public service 
company has failed to prove that it is reasonable and consistent with the public 
interest, The commission ((shal-net-be-required-te-appreve)) may disapprove any 


such contract or arrangement ((tntess)) if satisfactory proof is not submitted to the 
commission of the cost to the affiliated interest of rendering the services or of 
furnisbing the property or service described ((herein)) in this section. 

Sec. 7. RCW 81.16.030 and 1961 c 14 s 81.16.030 are each amended to read 
as follows: 
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In any proceeding, whether upon the commission's own motion or upon 
complaint, involving the rates or practices of any public service company, the 
commission may exclude from the accounts of ((steh)) the public service 
company any payment or compensation to an affiliated interest for any services 
rendered or property or service furnished, as ((abeve)) described in this section, 
under existing contracts or arrangements with ((sueh)) the affiliated interest unless 
((ste#)) the public service company ((shaH)) establishes the reasonableness of 
((sueh)) the payment or compensation. In ((sueh)) the proceeding the commission 
shall disallow ((steh)) the payment or compensation, in whole or in part, in the 
absence of satisfactory proof that it is reasonable in amount. In such a 
proceeding, any payment or compensation may be disapproved or disallowed by 
the commission, in whole or in part, ((untess)) if satisfactory proof is pot 
submitted to the commission of the cost to the affiliated interest of rendering the 
service or furnishing the property or service ((abeve)) described jn this section. 


Sec. 8. RCW 81.16.050 and 1961 c 14 s 81.16.050 are each amended to read 
as follows: 

The commission shall have continuing supervisory control over the terms and 
conditions of such contracts and arrangements as are herein described so far as 
necessary to protect and promote the public interest. The commission shall have 
the same jurisdiction over the modifications or amendment of contracts or 
arrangements as are herein described as it has over such original contracts or 
arrangements. The fact that a contract or arrangement has been filed with, or the 
commission ((shatHrave)) has approved entry into such contracts or arrangements, 
as described herein, shall not preclude disallowance or disapproval of payments 
made pursuant thereto, if upon actual experience under such contract or 
arrangement, it appears that the payments provided for or made were or are 
unreasonable. Every order of the commission approving any such contract or 
arrangement shall be expressly conditioned upon the reserved power of the 
commission to revise and amend the terms and conditions thereof, if, when and 
as necessary to protect and promote the public interest. 

Sec. 9. RCW 81.16.060 and 1961 c 14 s 81.16.060 are each amended to read 
as follows: 

Whenever the commission shall find upon investigation that any public 
service company is giving effect to any such contract or arrangement without such 
contract or arrangement having ((reeetved-the-eommission's-appreval)) been filed 
or approved, the commission may issue a summary order prohibiting the public 
service company from treating any payments made under the terms of such 
contract or arrangement as operating expenses or as capital expenditures for rate 
or valuation purposes, unless and until such contract or arrangement has been 
filed with the commission or until payments ((shal)) have received the approval 
of the commission. 

Sec. 10. RCW 81.16.070 and 1961 c 14 s 81.16.070 are each amended to 
read as follows: 
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Whenever the commission ((shaH)) finds upon investigation that any public 
service company is making payments to an affiliated interest, although ((suek)) 
the payments have been disallowed ((and)) or disapproved by the commission in 
a proceeding involving the public service company's rates or practices, the 
commission shall issue a summary order directing the public service company 
((from-treating-sueh)) to not treat the payments as operating expenses or capital 
expenditures for rate or valuation purposes, unless and until ((suek)) the payments 
((shaH)) have received the approval of the commission. 


Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 48 
[House Bill 2779} 
WASHINGTON ECONOMIC DEVELOPMENT FINANCE AUTHORITY— 
DEBT LIMIT INCREASE 
AN ACT Relating to the Washington economic development finance authority; and amending 
RCW 43.163. 130 and 43.163.210. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.163.130 and 1994 c 238 s 5 are each amended to read as 
follows: 

(1) The authority may issue its nonrecourse revenue bonds in order to obtain 
the funds to carry out the programs authorized in this chapter. The bonds shall be 
special obligations of the authority, payable solely out of the special fund or funds 
established by the authority for their repayment. 

(2) Any bonds issued under this chapter may be secured by a financing 
document between the authority and the purchasers or owners of such bonds or 
between the authority and a corporate trustee, which may be any trust company 
or bank having the powers of a trust company within or without the state. 

(a) The financing document may pledge or assign, in whole or in part, the 
revenues and funds held or to be received by the authority, any present or future 
contract or other rights to receive the same, and the proceeds thereof. 

(b) The financing document may contain such provisions for protecting and 
enforcing the rights, security, and remedies of bondowners as may be reasonable 
and proper, including, without limiting the generality of the foregoing, provisions 
defining defaults and providing for remedies in the event of default which may 
include the acceleration of maturities, restrictions on the individual rights of 
action by bondowners, and covenants setting forth duties of and limitations on the 
authority in conduct of its programs and the management of its property. 

(c) In addition to other security provided in this chapter or otherwise by law, 
bonds issued by the authority may be secured, in whole or in part, by financial 
guaranties, by insurance or by letters of credit issued to the authority or a trustee 
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or any other person, by any bank, trust company, insurance or surety company or 
other financial institution, within or without the state. The authority may pledge 
or assign, in whole or in part, the revenues and funds held or to be received by the 
authority, any present or future contract or other rights to receive the same, and 
the proceeds thereof, as security for such guaranties or insurance or for the 
reimbursement by the authority to any issuer of such letter of credit of any 
payments made under such letter of credit. 

(3) Without limiting the powers of the authority contained in this chapter, in 
connection with each issue of its obligation bonds, the authority shall create and 
establish one or more special funds, including, but not limited to debt service and 
sinking funds, reserve funds, project funds, and such other special funds as the 
authority deems necessary, useful, or convenient. 

(4) Any security interest created against the unexpended bond proceeds and 
against the special funds created by the authority shall be immediately valid and 
binding against the money and any securities in which the money may be invested 
without authority or trustee possession, The security interest shall be prior to any 
party having any competing claim against the moneys or securities, without filing 
or recording under Article 9 of the Uniform Commercial Code, Title 62A RCW, 
and regardless of whether the party has notice of the security interest. 

(5) The bonds may be issued as serial bonds, term bonds or any‘other type of 
bond instrument consistent with the provisions of this chapter. The bonds shall 
bear such date or dates; mature at such time or times; bear interest at such rate or 
rates, either fixed or variable; be payable at such time or times; be in such 
denominations; be in such form; bear such privileges of transferability, 
exchangeability, and interchangeability; be subject to such terms of redemption; 
and be sold at public or private sale, in such manner, at such time or times, and 
at such price or prices as the authority shall determine. The bonds shall be 
executed by the manual or facsimile signatures of the authority's chair and either 
its secretary or executive director, and may be authenticated by the trustee (if the 
authority determines to use a trustee) or any registrar which may be designated 
for the bonds by the authority. 

(6) Bonds may be issued by the authority to refund other outstanding 
authority bonds, at or prior to maturity of, and to pay any redemption premium 
on, the outstanding bonds. Bonds issued for refunding purposes may be combined 
with bonds issued for the financing or refinancing of new projects. Pending the 
application of the proceeds of the refunding bonds to the redemption of the bonds 
to be redeemed, the authority may enter into an agreement or agreements with a 
corporate trustee regarding the interim investment of the proceeds and the 
application of the proceeds and the earnings on the proceeds to the payment of the 
principal of and interest on, and the redemption of, the bonds to be redeemed. 

(7) The bonds of the authority may be negotiable instruments under Title 62A 
RCW. 

(8) Neither the members of the authority, nor its employees or agents, nor 
any person executing the bonds shall be personally liable on the bonds or be 
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subject to any personal liability or accountability by reason of the issuance of the 
bonds. 

(9) The authority may purchase its bonds with any of its funds available for 
the purchase. The authority may hold, pledge, cancel or resell the bonds subject 
to and in accordance with agreements with bondowners. 

(10) The authority shall not exceed ((twe-hundred-fifty)) five hundred million 
dollars in total outstanding debt at any time. 

(11) The state finance committee shall be notified in advance of the issuance 
of bonds by the authority in order to promote the orderly offering of obligations 
in the financial markets. 

(12) The authority may not issue any bonds after June 30, ((2666)) 2004. 


See. 2. RCW 43.163.210 and 1997 c 257 s 2 are each amended to read as 
follows: 

For the purpose of facilitating economic development in the state of 
Washington and encouraging the employment of Washington workers at 
meaningful wages: 

(1) The authority may develop and conduct a program or programs to provide 
nonrecourse revenue bond financing for the project costs for economic 
development activities. 

(2) The authority may develop and conduct a program that will stimulate and 
encourage the development of new products within Washington state by the 
infusion of financial aid for invention and innovation in situations in which the 
financial aid would not otherwise be reasonably available from commercial 
sources. The authority is authorized to provide nonrecourse revenue bond 
financing for this program. 

(a) For the purposes of this program, the authority shall have the following 
powers and duties: 

(i) To enter into financing agreements with eligible persons doing business 
in Washington state, upon terms and on conditions consistent with the purposes 
of this chapter, for the advancement of financial and other assistance to the 
persons for the development of specific products, procedures, and techniques, to 
be developed and produced in this state, and to condition the agreements upon 
contractual assurances that the benefits of increasing or maintaining employment 
and tax revenues shall remain in this state and accrue to it; 

(ii) Own, possess, and take license in patents, copyrights, and proprietary 
processes and negotiate and enter into contracts and establish charges for the use 
of the patents, copyrights, and proprietary processes when the patents and licenses 
for products result from assistance provided by the authority; 

(iii) Negotiate royalty payments to the authority on patents and licenses for 
products arising as a result of assistance provided by the authority; 

(iv) Negotiate and enter into other types of contracts with eligible persons 
that assure that public benefits will result from the provision of services by the 
authority; provided that the contracts are consistent with the state Constitution; 
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(v) Encourage and provide technical assistance to eligible persons in the 
process of developing new products; 

(vi) Refer eligible persons to researchers or laboratories for the purpose of 
testing and evaluating new products, processes, or innovations; and 

(vii) To the extent permitted under its contract with eligible persons, to 
consent to a termination, modification, forgiveness, or other change of a term of 
a contractual right, payment, royalty, contract, or agreement of any kind to which 
the authority is a party. 

(b) Eligible persons seeking financial and other assistance under this program 
shall forward an application, together with an application fee prescribed by rule, 
to the authority. An investigation and report concerning the advisability of 
approving an application for assistance shall be completed by the staff of the 
authority. The investigation and report may include, but is not limited to, facts 
about the company under consideration as its history, wage standards, job 
opportunities, stability of employment, past and present financial condition and 
structure, pro forma income statements, present and future markets and prospects, 
integrity of management as well as the feasibility of the proposed product and 
invention to be granted financial aid, including the state of development of the 
product as well as the likelibood of its commercial feasibility. After receipt and 
consideration of the report set out in this subsection and after other action as is 
deemed appropriate, the application shall be approved or denied by the authori. 
The applicant shall be promptly notified of action by the authority. In making the 
decision as to approval or denial of an application, priority shall be given to those 
persons operating or planning to operate businesses of special importance to 
Washington's economy, including, but not limited to: (i) Existing resource-based 
industries of agriculture, forestry, and fisheries; (ii) existing advanced technology 
industries of electronics, computer and instrument manufacturing, computer 
software, and information and design; and (iii) emerging industries such as 
environmental technology, biotechnology, biomedical sciences, materials 
sciences, and optics. 

(3) The authority may also develop and implement, if authorized by the 
legislature, such other economic development financing programs adopted in 
future general plans of economic development finance objectives developed under 
RCW 43.163.090. 

(4) The authority may not issue any bonds for the programs authorized under 
this section after June 30, ((2060)) 2004. 


Passed the House February 11, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 49 
[House Bill 2784) 
PROVISION OF WATER BY PUBLIC UTILITY DISTRICTS—CLARIFICATIONS 


AN ACT Relating to safe public water supply; and amending RCW 54.16.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 54.16.030 and 1955 c 390 s 4 are each amended to read as 
follows: 

A district may construct, purchase, condemn and purchase, acquire, add to, 
maintain, conduct, and operate water works and irrigation plants and systems, 
within or without its limits, for the purpose of furnishing the district, and the 
inhabitants ((thereef)) of the county in which the district is | , and any other 
persons including public and private corporations within or without its limits, with 
an ample supply of water for all purposes, public and private, including water 
power, domestic use, and irrigation, with full and exclusive authority to sell and 
regulate and control the use, distrihution, and price thereof, 


Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 50 
| House Bill 2797] 
NATURAL HERITAGE ADVISORY COUNCIL—INCREASING PUBLIC PARTICIPATION 


AN ACT Relating to increasing public participation in the establishment of natural arca preserves, 
amending RCW 79.70.070; and adding a new section 10 chapter 79,70 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79.70.070 and 1994 c 264 s 62 are each amended to read as 
follows: 

(1) The natural heritage advisory council is hereby established. The council 
shall consist of fifteen members, ((nine)) ten of whom shall be chosen as follows 
and who shall elect from the council's membership a chairperson: 

(a) Five individuals, appointed by the commissioner, who shall be recognized 
experts in the ecology of natural areas and represent the public, academic, and 
private sectors. Desirable fields of expertise are biological and geological 
sciences; and 

(b) ((Feur)) Five individuals, appointed hy the commissioner, who shall be 
selected from the various regions of the state. At least one member shall be or 
represent a private forest landowner and at least one member shall be or represent 
a private agricultural landowner. 

(2) Members appointed under subsection (1) of this section shall serve for 
terms of four years. 
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(3) In addition to the members appointed by the commissioner, the director 
of the department of fish and wildlife, the director of the department of ecology, 
the supervisor of the department of natural resources, the director of the state 
parks and recreation commission, and the administrator of the interagency 
committee for outdoor recreation, or an authorized representative of each agency 
officer, shall serve as ex officio, nonvoting members of the council. 

(4) Any vacancy on the council shall be filled by appointment for the 
unexpired term by the commissioner. 

(5) In order to provide for staggered terms, of the initial members of the 
council: 

(a) Three shall serve for a term of two years; 

(b) Three shall serve for a term of three years; and 

(c) Three shall serve for a term of four years. 

(6) Members of the natural preserves advisory committee serving on July 26, 
1981, shall serve as members of the council until the commissioner appoints a 
successor to each. The successor appointment shall be specifically designated to 
replace a member of the natural preserves advisory committee until all members 
of that committee have been replaced. A member of the natural preserves 
advisory committee is eligible for appointment to the council if otherwise 
qualified. 

(7) Members of the council shall serve without compensation, Members shall 
be reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060 
as now or hereafter amended. 


NEW SECTION, Sce. 2. A new section is added to chapter 79.70 RCW to 
read as follows: 

The department shall hold a public hearing in the county where the majority 
of the land in a proposed natural area preserve is located prior to establishing the 
boundary. 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 51 
[House Bill 2837} 
BENEFITING WILDLIFE AND DEVELOPING AIR ‘TRANSPORTATION FACILITIES ON 
PROPERTY NO LONGER USED FOR FISH HATCHERIES 


AN ACT Relating to improving wildlife resources and air transportation; creating a new section; 
and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec, 1. The legislature finds that the department of fish 
and wildlife manages property in the state where the department has abandoned 
use of the property for fish hatchery operations and where the location of the 
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property impedes further development of air transportation facilities. The 
department shall identify all such properties in the state and shall immediately 
begin to work with local governments in the same counties in which the properties 
are located to explore land exchanges to benefit the state's wildlife resources and 
to facilitate improved air transportation. 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House February 11, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 52 
[House Bill 2907] 
SMALL CLAIMS COURT APPEALS—PROCEDURES 


AN ACT Relating to small claims courts; and amending RCW 12.36.020, 2.36.030, 12.36.050, 
12.36.080, 12.40.105, and 12.40.10. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 12.36.020 and 1997 c 352 s 8 are each amended to read as 
follows: 

(I) To appeal a judgment or decision in a small claims action, an appellant 
shall file a notice of appeal in the district court, pay the statutory superior court 
filing fee, post the required bond or undertaking, and serve a copy of the notice 
of appeal on all parties of record within thirty days after the judgment is rendered 
or decision made. 

(2) No appeal may be allowed, nor proceedings on the judgment or decision 
stayed, unless a bond or undertaking shall be executed on the part of the appellant 
and filed with and approved by the district court. The bond or undertaking shall 
be executed with two or more personal sureties, or a surety company as surety, to 
be approved by the district court, in a sum equal to twice the amount of the 
judgment and costs, or twice the amount in controversy, whichever is greater, 
conditioned that the appellant will pay any judgment, including costs, as may be 
rendered on appeal. No bond is required if the appellant is a county, city, town, 
or school district. 

(3) When an appellant has filed a notice of appeal, paid the statutory superior 
court filing fee and the costs of preparation of the complete record as set forth in 
RCW 3.62.0607), and posted the bond or undertaking as required, the clerk of the 
district court shall immediately file a copy of the notice of appeal, the filing fee. 
and the bond or undertaking with the superior court. 

Sec. 2, RCW 12.36.030 and 1997 c 352 s 9 are each amended to read as 
follows: 
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When an appeal and any necessary bond or undertaking are properly filed 
((itrthe-distriet-eourt-and-the-uspeat-fited)) in superior court pursuant to RCW 
((42:36-048)) 12.36,020(3), the appellant may move in superior court to stay all 
further proceedings in the district court. If the stay is granted, ((the-distriet-eourt 
shattorderthat)) all further proceedings in district court on the judgment shall be 
suspended. If proceedings have commenced on motion of the appellant the 
((distriet)) court may order the proceedings halted and such process recalled. 

If any property is held pursuant to such proceedings at the time the stay is 
granted and the process recalled, such property shall be returned immediately to 
the party entitled to such property. 


Sec. 3. RCW 12.36.050 and 1997 c 352 s 10 are each amended to read as 
follows: 
(1) Within fourteen days after a small claims appeal has been filed in superior 


court es the clerk of the disia court t ponnn o E the 


(2) The complete record shall consist of a transcript of all entries made in the 
district court docket relating to the case, together with all the process and other 
papers relating to the case filed with the district court and any contemporancous 
recording made of the proceeding. 


(GB) Fhe record as designated shalt be-made-and-certified-by-the-elerk-of the 
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Sec. 4. RCW 12.36.080 and 1997 c 352 s 12 are each amended to read as 
follows: 

No appeal under this chapter shall be dismissed on account of any defect in 
the bond on appeal, if, within ten days of notice to appellant of such defect, the 
appellant executes and files in the ((distriet)) court 
cause such bond as should have been executed at the time of taking the appeal, 
and pay all costs that rnay have accrued by reason of such defect. 


Sec. 5. RCW 12.40.105 and 1995 c 292 s 5 are each amended to read as 
follows: 

If the losing party fails to pay the judgment within ((twenty)) thirty days or 
within the period otherwise ordered by the court, the judgment shall be increased 
by: (1) An amount sufficient to cover costs of certification of the judgment under 
RCW 12.40.110; and (2) the amount specified in RCW 36.18,012(2), without 
regard to the jurisdictional limits on the small claims department. 

Sec. 6. RCW 12.40.110 and 1995 c 292 s 6 are each amended to read as 
follows: 

(1) If the losing party fails to pay the judgment according to the terms and 
conditions thereof within ((twenty)) thirty days or is in arrears on any payment 
plan, and the prevailing party so notifies the court, the ((j 


hearing-was-had)) court shall certify the judgment in substantially the following 
form: 


Washington. 
In the District Court of ...... County. 
ETE T E Sia ae ie dink Plaintiff, 
vs. 
EEA late bea aroha a aaah Mace as Defendant. 


In the Small Claims Department. 


This is to certify that: (1) In a certain action ((befere-me;the-undersigned; 
had)) on ((this)) the....dayof...... 19,,., wherein......... was plaintiff 


and... ...56, defendant, jurisdiction of said defendant having been had by 
personal service (or otherwise) as provided by law, ((Hhemand-there-entered)) 
judgment was entered against...... in the sum of...... Dollars; (2) the 
judgment has not been paid within twenty days or the period otherwise ordered 
by the court; and (3) pursuant to RCW 12.40.105, the amount of the judgment is 
hereby increased by any costs of certification under this section and the amount 
specified in RCW 36.18.012(2). 

Witness my hand this.... day of...... ,19,.. 

((Distriet-Judge-sitting-in-the)) 

Clerk of the Small Claims Department. 

(2) The ((judge)) clerk shall forthwith enter the judgment transcript on the 
judgment docket of the district court; and thereafter garnishment, execution, and 
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other process on execution provided by law may issue thereon, as in other 
judgments of district courts. 

(3) Transcripts of such judgments may be filed and entered in judgment lien 
dockets in superior courts with like effect as in other cases. 


Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 53 
[Substitute House Bill 2973] 
LIQUOR CONTROL BOARD—POWERS REGARDING THE SEIZURE AND FORFEITURE OF 
CIGARETTES 


AN ACT Relating to clarifying the role of the liquor contro! board to hear appeals relating to the 
seizure and forfeiture of cigarettes; amending RCW 82.24.135; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.24,135 and 1987 c 496 s 3 are each amended to read as 
follows: 

In all cases of seizure of any property made subject to forfeiture under this 
chapter the department or the board shall proceed as follows: 

(1) Forfeiture shall be deemed to have commenced by the seizure. Notice of 
seizure shall be given to the department or the board immediately if the seizure 
is made by someone other than an agent of the department or the board authorized 
to collect taxes. 

(2) Upon notification or seizure by the department or the board or upon 
receipt of property subject to forfeiture under this chapter from any other person, 
the department or the board shall list and particularly describe the property seized 
in duplicate and have the property appraised by a qualified person not employed 
by the department or the board or acting as its agent. Listing and appraisement 
of the property shall be properly attested by the department or the board and the 
appraiser, who shall be allowed a reasonable appraisal fee. No appraisal is 
required if the property seized is judged by the department or the board to be less 
than one hundred dollars in value. 

(3) The department or the board shall cause notice to be served within five 
days following the seizure or notification to the department or the hoard of the 
seizure on the owner of the property seized, if known, on the person in charge 
thereof, and on any other person having any known right or interest therein, of the 
seizure and intended forfeiture of the seized property. The notice may be served 
by any method authorized by law or court rule including but not limited to service 
by mail. If service is by mail it shall be by both certified mail with return receipt 
requested and regular mail. Service by mail shall be deemed complete upon 
mailing within the five-day period following the seizure or notification of the 
seizure to the department or the board. 
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(4) If no person notifies the department or the board in writing of the person's 
claim of ownership or right to possession of the items seized within fifteen days 
of the date of the notice of seizure, the item seized shall be considered forfeited. 

(5) If any person notifies the department or the board, in writing, of the 
person's claim of ownership or right to possession of the items seized within 
fifteen days of the date of the notice of seizure, the person or persons shall be 
afforded a reasonable opportunity to be heard as to the claim or right. The 
hearing shall be before the director or the director's designee or the board or the 
board's designee, except that any person asserting a claim or right may bring an 
action for return of the seized items in the superior court of the county in which 
such property was seized, if the aggregate value of the article or articles involved 
is more than five hundred dollars. A hearing ((befere-the-seizing-ageney)) and 
any uppeal therefrom shall be in accordance with chapter 34.05 RCW. The 
Furden of proof by a preponderance of the evidence shall be upon the person 
claiming to be the lawful owner or the person claiming to have the lawful right 
to possession of the items seized. The department or the board shall promptly 
return the article or articles to the claimant upon a determination that the claimant 
is the present lawful owner or is lawfully entitled to possession thereof of the 
items seized. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the House February 13, 1998. 

Passed the Senate March 4, 1998, 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 54 
[Senate Bill 6223} 
BOARD OF TAX APPEALS—FILINGS, NOTICE 


AN ACT Relating to filing with the state tax board; and amending RCW 82.03.130, 82.03.190, 
and 84.08.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.03.130 and 1994 c 123 s 3 are each amended to read as 
follows: 

(1) The board shall have jurisdiction to decide the following types of appeals: 

((€4)) (a) Appeals taken pursuant to RCW 82.03.190. 

((€2})) (b) Appeals from a county board of equalization pursuant to RCW 
84.08.130. 

((@)) (c) Appeals by an assessor or landowner from an order of the director 
of revenue made pursuant to RCW 84.08.010 and 84.08.060, if filed with the 
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board of tax appeals within thirty days after the mailing of the order, the right to 
such an appeal being hereby established. 

((€4))) (d) Appeals by an assessor or owner of an intercounty public utility or 
private car company from determinations by the director of revenue of equalized 
assessed valuation of property and the apportionment thereof to a county made 
pursuant to chapter 84.12 and 84.16 RCW, if filed with the board of tax appeals 
within thirty days after mailing of the determination, the right to such appeal 
being hereby established. 

(©) (e) Appeals by an assessor, landowner, or owner of an intercounty 
public utility or private car company from a determination of any county 
indicated ratio for such county compiled hy the department of revenue pursuant 
to RCW 84.48.075: PROVIDED, That 

((¢#})) (i) Said appeal be filed after review of the ratio under RCW 
84.48.075(3) and not later than fifteen days after the mailing of the certification; 
and 

((€6))) (ii) The hearing before the board shall be expeditiously held in 
accordance with rules prescribed by the board and shall take precedence over all 
matters of the same character. 

((66))) (Ð Appeals from the decisions of sale price of second class shorelands 
on navigable lakes by the department of natural resources pursuant to RCW 
79.94.210. 

((€9)) (£) Appeals from urban redevelopment property tax apportionment 
district proposals established by governmental ordinances pursuant to RCW 
39.88.060. 

((€8))) (h) Appeals from interest rates as determined by the department of 
revenue for use in valuing farmland under current use assessment pursuant to 
RCW 84.34.065. 

((€9))) (i) Appeals from revisions to stumpage value tables used to determine 
value by the department of revenue pursuant to RCW 84.33.091. 

((€48))) (i) Appeals from denial of tax exemption application by the 
department of revenue pursuant to RCW 84.36.850. 

((€+))) (k) Appeals pursuant to RCW 84.40.038(3). 

XC otherwise specificall vi aw hereafter, the provisions 
f l otices of a l filed wi oard o 
appeals, 

Sec. 2. RCW 82.03.190 and 1989 c 378 s 5 are each amended to read as 
follows: 

Any person having received notice of a denial of a petition or a notice of 
determination made under RCW 82.32.160, 82.32.170, 82.34.110, or 82.49.060 
may appeal((;)) by filing in accordance with RCW 1.12.070 a notice of appeal 
with the board of tax appeals within thirty days after the mailing of the notice of 
such denial or determination((;te-the-beard-of-tax-appeals)). In the notice of 
appeal the taxpayer shall set forth the amount of the tax which the taxpayer 
contends should be reduced or refunded and the reasons for such reduction or 
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refund, in accomiance with niles of practice and procedure posited by the 


board:)) However, if the notice of appeal relates to an application made to the 
department under chapter 82.34 RCW, the taxpayer shall set forth the amount to 
which the taxpayer claims the credit or exemption should apply, and the grounds 
for such contention, in accordance with rules of practice and procedure prescribed 
by the board. The board shall transmit a copy of the notice of appeal to the 
department and all other named parties within thirty days of its receipt by the 
board. If the taxpayer intends that the hearing before the board be held pursuant 
to the administrative procedure act (chapter 34.05 RCW), the notice of appeal 
shall also so state. In the event that the notice of appeal does not so state, the 
department may, within thirty days ‘rom the date of its receipt of the notice of 
appeal, file with the board notice of its intention that the hearing be held pursuant 
to the administrative procedure act. 


Sec. 3. RCW 84.08.130 and 1994 c 301 s 18 are each amended to read as 
follows: 

(1) Any taxpayer or taxing unit feeling aggrieved by the action of any county 
board of equalization may appeal to the board of tax appeals by filing with the 
board of tax appeals in accordance with RCW_1.12.070 a notice of appeal within 
thirty days after the mailing of the decision of such board of equalization, which 
notice shall specify the actions complained of; and in like manner any county 
assessor may appeal to the board of tax appeals from any action of any county 
boari of PE There shall be no fes charged for ine filing of an eppil 


withinthe-aame-thirty-day-time-period)) The board shall cantmitaicooy of the 


otice of appeal to all named parties within thirty days of its receipt by the boar 
Appeals which are not filed ((and-served)) as provided in this section shall he 
dismissed. The board of tax appeals shall require the board appealed from to file 
a true and correct copy of its decision in such action and all evidence taken in 
connection therewith, and may receive further evidence, and shal! make such 


iger a: as in its peepee is rei ang prg AT PPE D cite T 


:)) 
(2) The board of tax appeals may enter an order, pursuant to subsection (1) 
of this section, that has effect up to the end of the assessment cycle used by the 
assessor, if there has been no intervening change in the value during that time. 


Passed the Senate February 12, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 55 
{Substitute Senate Bill 6258} 
TECHNICAL CORRECTIONS TO THE REVISED CODE OF WASHINGTON 


AN ACT Relating to making technical corrections to the Revised Code of Washington; amending 
RCW 9A.40.060, 10.99.045, 42.17.160, 43.160.076, and 82.14.370; reenacting and amending RCW 
43.160.210; providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 9A.40.060 and 1994 c 162 s I are each amended to read as 
follows: 

(1) A relative of a child under the age of eighteen or of an incompetent 
person is guilty of custodial interference in the first degree if, with the intent to 
deny access to the child or incompetent person by a parent, guardian, institution, 
agency, or other person having a lawful right to physical custody of such person, 
the relative takes, entices, retains detains, or conceals the child or incompetent 
person from a parent, guardian, institution, agency, or other person having a 
lawful right to physical custody of such person and: 

(a) Intends to hold the child or incompetent person permanently or for a 
protracted period; or 

(b) Exposes the child or incompetent person to a substantial risk of illness or 
physical injury; or 

(c) Causes the child or incompetent person to be removed from the state of 
usual residence; or 

(d) Retains, detains, or conceals the child or incompetent person in another 
state after expiration of any authorized visitation period with intent to intimidate 
or harass a parent, guardian, institution, agency, or other person having lawful 
right to physical custody or to prevent a parent, guardian, institution, agency, or 
other person with lawful right to physical custody from regaining custody. 

(2) A parent of a child is guilty of custodial interference in the first degree 
if the parent takes, entices, retains, detains, or conceals the child, with the intent 
to deny access, from the other parent having the lawful right to time with the child 
pursuant to a court-ordered parenting plan, and: 

(a) Intends to hold the child permanently or for a protracted period; or 

(b) Exposes the child to a substantial risk ((er-fof})) of illness or physical 
injury; or 

(c) Causes the child to be removed from the state of usual residence. 

(3) A parent or other person acting under the directions of the parent is guilty 
of custodial interference in the first degree if the parent or other person 
intentionally takes, entices, retains, or conceals a child, under the age of eighteen 
years and for whom no lawful custody order or parenting plan has been entered 
by a court of competent jurisdiction, from the other parent with intent to deprive 
the other parent from access to the child permanently or for a protracted period. 

(4) Custodial interference in the first degree is a class C felony. 
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EXPLANATORY NOTE: 


This bill changes the word "or" to "of," correcting an error made in 1994 c 162 s 
1, which was intended to have the language in subsection (2)(b) parallel the 
language in subsection (1)(b). 

Sec, 2, RCW 10.99.045 and 1994 sp.s. c 7 s 450 are each amended to read 
as follows: 

(1) A defendant arrested for an offense involving domestic violence as 
defined by RCW 10.99.020((€2))) shall be required to appear in person before a 
magistrate within one judicial day after the arrest. 

(2) A defendant who is charged by citation, complaint, or information with 
an offense involving domestic violence as defined by RCW 10.99.020((€2))) and 
not arrested shall appear in court for arraignment in person as soon as practicable, 
but in no event later than fourteen days after the next day on which court is in 
session following the issuance of the citation or the filing of the complaint or 
information. 

(3) At the time of the appearances provided in subsection (1) or (2) of this 
section, the court shall determine the necessity of imposing a no-contact order or 
other conditions of pretrial release according to the procedures established by 
court rule for a preliminary appearance or an arraignment. The court may include 
in the order any conditions authorized under RCW 9.41.800. 

(4) Appearances required pursuant to this section are mandatory and cannot 
be waived. 

(5) The no-contact order shall be issued and entered with the appropriate law 
enforcement agency pursuant to the procedures outlined in RCW 10.99.040 (2) 
and (4). 

EXPLANATORY NOTE: 


RCW 10.99.020 was amended by 1995 c 246 s 21, changing subsection (2) to 
subsection (3), but 1995 c 246 failed to make the corresponding cross-reference 
change required in RCW 10.99.045. This bill corrects the cross-reference by 
deleting the reference to the specific subsection. Since "domestic violence" is 
defined in RCW 10.99.020 regardless of which subsection number the definition 
is in, this allows subsequent amendments to RCW 10,99.020 without requiring 
clean-ups to RCW 10.99.045, 


Sec. 3. RCW 42.17.160 and 1995 c 397 s 32 are each amended to read as 
follows: 

The following persons and activities shall be exempt from registration and 
reporting under RCW 42.17.150, 42.17.170, and 42.17.200: 

(1) Persons who limit their lobbying activities to appearing before public 
sessions of committees of the legislature, or public hearings of state agencies; 

(2) Activities by lobbyists or other persons whose participation has been 
solicited by an agency under RCW 34.05.310(2); 
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(3) News or feature reporting activities and editorial comment by working 
members of the press, radio, or television and the publication or dissemination 
thereof by a newspaper, book publisher, regularly published periodical, radio 
Station, or television station; 

(4) Persons who lobby without compensation or other consideration for acting 
as a lobbyist: PROVIDED, Such person makes no expenditure for or on behalf 
of any member of the legislature or elected official or public officer or employee 
of the state of Washington in connection with such lobbying. The exemption 
contained in this subsection is intended to permit and encourage citizens of this 
state to lobby any legislator, public official, or state agency without incurring any 
registration or reporting obligation provided they do not exceed the limits stated 
above. Any person exempt under this subsection (4) may at his or her option 
register and report under this chapter; 

(5) Persons who restrict their lobbying activities to no more than four days 
or parts thereof during any three-month period and whose total expenditures 
during such three-month period for or on behalf of any one or more members of 
the legislature or state elected officials or public officers or employees of the state 
of Washington in connection with such lobbying do not exceed twenty-five 
dollars: PROVIDED, That the commission shall promulgate regulations to 
require disclosure by persons exempt under this subsection or their employers or 
entities which sponsor or coordinate the lobbying activities of such persons if it 
determines that such regulations are necessary to prevent frustration of the 
purposes of this chapter. Any person exempt under this subsection (5) may at his 
or her option register and report under this chapter; 

(6) The governor; 

(7) The lieutenant governor; 

(8) Except as provided by RCW 42.,17.190(1), members of the legislature; 

(9) Except as provided by RCW 42.17.190(1), persons employed by the 
legislature for the purpose of aiding in the preparation or enactment of legislation 
or the performance of legislative duties; 

(10) Elected officials, and officers and employees of any agency reporting 


under RCW 42,17.190((€4}-as-new-er-hereafter-amended))(5). 
EXPLANATORY NOTE: 


RCW 42.17.190 was amended by 1986 c 239 s I, changing subsection (4) to 
subsection (5). The current subsection (5) is the subsection that requires reporting 
of lobbying by state agencies, This bill corrects the cross-reference to that 
subsection. 


Sec. 4. RCW 43.160.076 and 1997 c 367 s 9 are each amended to read as 
follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance in a biennium, the 
board shall spend at least seventy-five percent for financial assistance for projects 
in distressed counties or rural natural resources impact areas, For purposes of this 
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section, the term “distressed counties" includes any county, in which the average 
level of unemployment for the three years before the year in which an application 
for financial assistance is filed, exceeds the average state ((empleyment)) 
unemployment for those years by twenty percent. 

(2) If at any time during the last six months of a biennium the board finds 
that the actual and anticipated applications for qualified projects in distressed 
counties or rural natural resources impact areas are clearly insufficient to use up 
the seventy-five percent allocation, then the board shall estimate the amount of 
the insufficiency and during the remainder of the biennium may use that amount 
of the allocation for financial assistance to projects not located in distressed 
counties or rural natural resources impact areas. 

This sectio ires June 30, 2 


EXPLANATORY NOTE: 


The formula for determining the threshold unemployment level for the definition 
of "distressed counties" was erroneously copied for use in 1985 chapter 446 
section 6. This bill changes the word "employment" to the correct word in the 
formula, "unemployment." 


This bill also corrects drafting errors in the delayed repeal of RCW 43.160.076. 
Although the delayed repeal of RCW 43.160.076 has been amended several times, 
most recently in 1997 c 367 s 10 that changed the date of the section's repeal to 
June 30, 2000, these amendments have not included in the repeal's list of affected 
laws any session laws after 1991. The new subsection (3) in this bill expires the 
entire section June 30, 2000. This means that all session laws that affect the 
section, including any amending this section in the future, are now included in the 
expiration. 

Sec. 5. RCW 43.160.210 and 1996 c 290 s 1 and 1996 c 51 s I0 are each 
reenacted and amended to read as follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance, the board shall 
designate at least twenty percent for financial assistance for projects in distressed 
counties. For purposes of this section, the term "distressed counties" includes any 
county, in which: (a) The average level of unemployment for the three years 
before the year in which an application for financial assistance is filed, exceeds 
the average state ((empleyment)) unemployment for those years by twenty 
percent; or (b) a county that has a median household income that is less than 
seventy-five percent of the state median household income for the previous three 
years. 

(2) If at any time during the last six months of a biennium the board finds 
that the actual and anticipated applications for qualified projects in distressed 
counties are clearly insufficient to use up the twenty percent allocation, then the 
board shall estimate the amount of the insufficiency and during the remainder of 
the biennium may use that amount of the allocation for financial assistance for 
projects not located in distressed counties. 
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EXPLANATORY NOTE: 


The formula for determining the threshold unemployment level for the definition 
of "distressed counties" was erroneously copied for use in 199] c 314 s 25. This 
bill changes the word "employment" to the correct word in the formula, 
"unemployment." 


RCW 43.160.210 was also amended by 1996 c 51 s 10 and by 1996 c 290s 1, 
each without reference to the other. Both amendments are incorporated and 
reenacted in this bill. 


Sec. 6. RCW 82.14.370 and 1997 c 366 s 3 are each amended to read as 
follows: 

(1) The legislative authority of a distressed county may impose a sales and 
use tax in accordance with the terms of this chapter. The tax is in addition to 
other taxes authorized by law and shall be collected from those persons who are 
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of 
any taxable event within the county. The rate of tax shall not exceed 0.04 percent 
of the selling price in the case of a sales tax or value of the article used in the case 
of a use tax. 

(2) The tax imposed under subsection (1) of this section shall be deducted 
from the amount of tax otherwise required to be collected or paid over to the 
department of revenue under cbapter 82.08 or 82.12 RCW. The department of 
revenue shall perform the collection of such taxes on behalf of the county at no 
cost to the county. 

(3) Moneys collected under this section shall only be used for the purpose of 
financing public facilities in rural counties. 

(4) No tax may be collected under this section before July 1, 1998. No tax ` 
may be collected under this section by a county more than twenty-five years after 
the date that a tax is first imposed under this section, 

(5) For purposes of this section, "distressed county" means a county in which 
the average level of unemployment for the three years before the year in which 
a tax is first imposed under this section exceeds the average state ((empleyment)) 
unemployment for those years by twenty percent. 


EXPLANATORY NOTE: 


The formula for determining the threshold unemployment level for the definition 
of "distressed county” was erroneously copied for use in 1997 c 366 s 3. This bill 
changes the word "employment" to the correct word in the formula, 
“unemployment.” 
NEW SECTION, Sec. 7. Section 5 of this act takes effect June 30, 2000. 
EXPLANATORY NOTE: 


RCW 43.160.210, amended in section 5 of this act, has a delayed effective date 
of June 30, 2000. This section makes this bill consistent with that effective date. 


{170} 


WASHINGTON LAWS, 1998 Ch. 55 


Passed the Senate February 12, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 56 
[Senate Bill 6299] 
UNLAWFUL ISSUANCE OF CHECKS OR DRAFTS—VENUE 


AN ACT Relating to actions for unlawful issuance of a check or draft; and amending RCW 
4.12.025. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.12.025 and 1985 c 68 s 2 are each amended to read as 
follows: 

(1) An action may be brought in any county in which the defendant resides, 
or, if there be more than one defendant, where some one of the defendants resides 
at the time of the commencement of the action. For the purpose of this section, 
the residence of a corporation defendant shall be deemed to be in any county 
where the corporation: (a) Transacts business; (b) has an office for the transaction 
of business; (c) transacted business at the time the cause of action arose; or (d) 
where any person resides upon whom process may be served upon the 
corporation. 

(2) An action upon the unlawful issuance of a check or draft may be brought 
in any county in which the defendant resides or may be brought in any division 
of the judicial district in which the check was issued or presented as payment, 

(3) The venue of any action brought against a corporation, at the option of 
the plaintiff, shall be: (a) In the county where the tort was committed; (b) in the 
county where the work was performed for said corporation; (c) in the county 
where the agreement entered into with the corporation was made; or (d) in the 
county where the corporation has its residence. 

Passed the Senate February 10, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 57 
(Engrossed Substitute Senate Bill 6323] 
LAW OF ADVERSE POSSESSION ON FOREST LAND—CLARIFICATIONS 


AN ACT Relating to adverse possession affecting forest land; and adding a new section to chapter 
7.28 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 7.28 RCW to 
read as follows: 
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(1) In any action seeking to establish an adverse claimant as the legal owner 
of a fee or other interest in forest land based on a claim of adverse possession, and 
in any defense to an action brought by the holder of record title for recovery of 
title to or possession of a fee or other interest in forest land where such defense 
is based on a claim of adverse possession, the adverse claimant shall not be 
deemed to have established open and notoricus possession of the forest lands at 
issue unless, as a minimum requirement, the adverse claimant establishes by clear 
and convincing evidence that the adverse claimant has made or erected substantial 
improvements, which improvements have remained entirely or partially on such 
lands for at least ten years. If the interests of justice so require, the making, 
erecting, and continuous presence of substantial improvements on the lands at 
issue, in the absence of additional acts by the adverse claimant, may be found 
insufficient to establish open and notorious possession. 

(2) This section shall not apply to any adverse claimant who establishes by 
clear and convincing evidence that the adverse claimant occupied the lands at 
issue and made continuous use thereof for at least ten years in good faith reliance 
on location stakes or other boundary markers set by a registered land surveyor 
purporting to establish the boundaries of property to which the adverse claimant 
has record title. 

(3) For purposes of this section: 

(a) "Adverse claimant" means any person, other than the holder of record 
title, occupying the lands at issue together with any prior occupants of the land in 
privity with such person by purchase, devise, or decent; 

(b) "Claim of adverse possession" does not include a claim asserted under 
RCW 7,28.050, 7.28.070, or 7.28.080; 

(c) "Forest land" has the meaning given in RCW 84.33.100; and 

(d) “Substantial improvement" means a permanent or semipermanent 
structure or enclosure for which the costs of construction exceeded fifty thousand 
dollars. 

(4) This section shall not apply to any adverse claimant who, before the 
effective date of this act, acquired title to the lands in question by adverse 
possession under the law then in effect. 

(5) This section shall not apply to any adverse claimant who seeks to assert 
a claim or defense of adverse possession in an action against any person who, at 
the time such action is commenced, owns less than twenty acres of forest land in 
the state of Washington. 

Passed the Senate February 17, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998, 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 58 
[Senate Bill 6398) 
VOTING SYSTEM TESTS 
AN ACT Relating to testing of voting systems; and amending RCW 29.33.145, 29.33.350, and 
29.33.360. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 29.33.145 and 1990 c 59 s 23 are each amended to read as 
follows: 

An agreement to purchase or lease a voting system or a component of a 
voting system is subject to that system or component passing an acceptance test 


((preseribed—by—the—seeretary—of—state)) sufficient to demonstrate that the 
equipment is ((identieatte)) the same as that certified by the secretary of state and 


that the equipment is operating correctly as delivered to the county. 

Sec, 2. RCW 29.33.350 and 1990 c 59 s 32 are each amended to read as 
follows: 

At least tbree days before each state primary or general election, the office 


of the secretary of state shall provide for the conduct of tests of the programming 


for each vote tallying system to be used at that primary or general election ((shatt 

)), The test must verify that the 
system will correctly count the vote cast for all candidates and on all measures 
appearing on tbe ballot at that primary or general election. The ((tests-shalt-be 


t 
rules specifying the manner of conducting these programming tests. The test shall 


verify the capability of the vote tallying system to perform all of the functions that 
can reasonably be expected to occur during conduct of that particular primary or 
election, If any error is detected, the cause shall be determined and corrected, and 
an errorless total shall be produced before the primary or election. 

Such tests shall be observed by at least one representative from each major 
political party, if representatives have been appointed by the respective major 
political parties and are present at the test, and shall be open to candidates, the 
press, and the public, The ((seeretary-ef-state;the)) county auditor((;)) and any 
political party observers shall certify that the test bas been conducted in 
accordance with this section. Copies of this certification shall be retained by the 
secretary of state and the county auditor. All programming materials, test results, 
and test ballots shall be securely sealed until the day of the primary or general 
election. 


Sec. 3. RCW 29.33.360 and 1990 c 59 s 34 are each amended to read as 
follows: 
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The secretary of state ((shałt)) may publish ((manuats-ef)) recommended 
procedures for the salons of ee various vote ie fob es have been 


Passed the Senate February 12, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 


CHAPTER 59 
[Substitute Senate Bill 6667) 
WASHINGTON GIFT OF LIFE MEDAL 


AN ACT Relating to the Washington gift of life medal; and adding a new chapter to Title 1 RCW, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that persons who donate 
organs help save the lives and promote the well-being of others in a manner that 
demonstrates the noblest side of human nature. Many families and friends of both 
the donors and the donees may want to remember the special act of donation in 
a way that honors the memory of the donor and encourages donation by others in 
the future. 

To recognize the special kindness of those who donate their organs, the 
legislature establishes the Wasbington gift of life medal. 


NEW SECTION, Sec. 2. Unless the context clearly requires otberwise, the 
definitions in this section apply throughout this chapter. 

(1) “Organ donor" means an individual who makes an anatomical gift as 
specified in RCW 68.50.530(1). 

(2) "Organ procurement organization” means any accredited or certified 
organ or eye bank. 

(3) "Person" means a person specified in RCW 68.50.550. 


NEW SECTION, Sec. 3. Application for the Washington gift of life medal 
shall be made as follows: 

(1) Family members of an organ donor may apply to the governor's office to 
receive a Washington gift of life medal. 

(2) An accredited or a federally certified organ procurement organization 
through which a person made an organ donation and requested a gift of life medal 
may apply to the governor's office on behalf of the person or family members. 
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NEW_SECTION. Sec. 4. (1) The governor's office shall award a 
Washington gift of life medal to all eligible families or persons under the 
following conditions: 

(a) The organ procurement organization shall determine whether the 
individual or person requesting the medal is eligible under this section to receive 
the medal described in section 5 of this act and shall submit documentation 
supporting the eligibility of the individual or person to the governor's office. If 
more than one organ procurement organization is involved, they shall coordinate 
in harmony to designate by consensus the organ procurement organization among 
them to have primary administrative responsibility under this chapter. 

(b) The governor's office shall award the medal and direct the primary organ 
procurement organization to arrange for the presentation to a family or person 
who requested a medal under this section and who has been determined by the 
organ procurement organization to be eligible to receive a medal under this 
section, 

(2)(a) Except as provided in (b) of this subsection and subsection (3) of this 
section, only one medal may be presented to the family of an organ donor. 

(b) In the case of a family in which more than one member is an organ donor, 
the governor shall award and the primary organ procurement organization shall 
present an additional medal on behalf of each organ donor to his or her eligible 
family. 

(3)(a) Duplicate medals may be purchased by the family or person eligible 
to receive the medal. The price of the duplicate medal shall be sufficient to cover 
its cost. 

(b) Anyone not eligible to receive a medal under this chapter may request 
from the eligible family or person permission to purchase duplicate medals. The 
family's or person's decision to grant or withhold permission shall be in writing 
and shall be final. The family's or person's decision shall be honored by the 
governor. 


NEW SECTION, Sec. 5, The Washington gift of life medal shall be of 
bronze and shall consist of the seal of the state of Washington, surrounded by a 
raised laurel wreath and suspended from a ring attached by a dark green ribbon. 
The reverse of the decoration within the raised laurel wreath shall be inscribed 
with the words: "For the greatest act of kindness in donating organs to enhance 
the lives of others." 


NEW SECTION, Sec. 6. Sections I through 5 of this act constitute a new 
chapter in Title 1 RCW. 


Passed the Senate February 14, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 18, 1998. 

Filed in Office of Secretary of State March 18, 1998. 
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CHAPTER 60 
(Engrossed Substitute House Bill 2836) 
FISH RUN RECOVER Y—PILOT PROGRAM 


AN ACT Relating to a pilot program for the recovery of fish runs listed under the federal 
endangered species act; creating new sections, and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature recognizes the need to address 
listings that are made under the federal endangered species act (16 U.S.C. Sec. 
1531 et seq.) in a way that will make the most efficient use of existing efforts. 
The legislature finds that the principle of adaptive management requires that 
different models should be tried so that the lessons learned from these models can 
be put to use throughout the state. It is the intent of the legislature to create a 
pilot program for southwestern Washington to address the recent steelhead listings 
and which takes full advantage of all state and local efforts at habitat restoration 
in that area to date. 


NEW SECTION, Sec. 2. (1) A pilot program for steelhead recovery is 
established in Clark, Cowlitz, Lewis, Skamania, and Wahkiakum counties within 
the habitat area classified as evolutionarily significant unit 4 by the federal 
national marine fisheries service. The management board created under 
subsection (2) of this section is responsible for implementing the habitat portion 
of the approved steelhead recovery initiative and is empowered to receive and 
disburse funds for the approved steelhead recovery initiative. The management 
board created pursuant to this section shall constitute the regional council for this 
area responsible for fulfilling the requirements and exercising the powers of a 
regional council under chapter . . ., Laws of 1998 (Substitute House Bill No. 
2496). 

(2) A management board consisting of fifteen voting members is created 
within evolutionarily significant unit 4. The members shall consist of one county 
commissioner or designee from each of the five participating counties selected by 
each county legislative authority; one member representing the cities contained 
within evolutionarily significant unit 4 as a voting member selected by the cities 
in evolutionarily significant unit 4; a representative of the Cowlitz Tribe 
appointed by the tribe; one state legislator elected from one of the legislative 
districts contained within evolutionarily significant unit 4 selected by that group 
of state legislators representing the area; five representatives to include at least 
one member who represents private property interests appointed by the five 
county commissioners or designees; one hydro utility representative nominated 
by hydro utilities and appointed by the five county commissioners or designees; 
and one representative nominated from the environmental community who resides 
in evolutionarily significant unit 4 appointed by the five county commissioners 
or designees. The board shall appoint and consult a technical advisory 
committee, which shall include four representatives of state agencies one each 
appointed by the dircctors of the departments of ecology, fish and wildlife, and 
transportation, and the commissioner of public lands. The board may also appoint 
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additional persons to the technical advisory committee as needed. The chair of 
the board shall be selected from among the five county commissioners or 
designees and the legislator on the board. Jn making appointments under this 
subsection, the county commissioners shall consider recommendations of 
interested parties. Vacancies shall be filled in the same manner as the original 
appointments were selected. No action may be brought or maintained against any 
management board member, the management board, or any of its agents, officers, 
or employees for any noncortractual acts or omissions in carrying out the 
purposes of this section. 

(3)(a) The management board shall participate in the development of a 
recovery plan to implement its responsibilities under (b) of this subsection. The 
management board shall consider local watershed efforts and activities as well as 
habitat conservation plans in the implementation of the recovery plan. Any of the 
participating counties may continue its own efforts for restoring steelhead habitat. 

Nothing in this section limits the authority of units of local government to enter 
into interlocal agreements under chapter 39.34 RCW or any other provision of 
law. 

(b) The management board is responsible for implementing the habitat 
portions of the local goverment responsibilities of the lower Columbia steelhead 
conservation initiative approved by the state and the national marine fisheries 
service. The management board may work in cooperation with the state and the 
national marine fisheries service to modify the initiative, or to address habitat for 
other aquatic species that may be subsequently listed under the federal 
endangered species act. The management board may not exercise authority over 
land or water within the individual counties or otherwise preempt the authority of 
any units of local government. 

(c) The management board shall prioritize as appropriate and approve 
projects and programs related to the recovery of lower Columbia river steelhead 
runs, including the funding of those projects and programs, and coordinate local 
government efforts as prescribed in the recovery plan. The managemcnt board 
shall establish criteria for funding projects and programs based upon their likely 
value in steelhead recovery. The management board may consider local 
economic impact among the criteria, but jurisdictional boundaries and factors 
related to jurisdictional population may not be considered as part of the criteria. 

(d) The management board shall assess the factors for decline along each 
prioritized stream as listed in the lower Columbia steelhead conservation 
initiative. The management board is encouraged to take a stream-by-stream 
approach in conducting the assessment which utilizes state and local expertise, 
including volunteer groups, interest groups, and affected units of local 
government. 

(4) The management board has the authority to hire and fire staff, including 
an executive director, enter into contracts, accept grants and other moneys, 
disburse funds, make recommendations to cities and counties about potential code 
changes and the development of programs and incentives upon request, pay all 
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necessary expenses, and may choose a fiduciary agent. The management board 
shall report on its progress on a quarterly basis to the legislative bodies of the five 
participating counties and the state natural resource-related agencies. 

(5) The pilot program terminates on July 1, 2002. 

(6) For purposes of this section, “evolutionarily significant unit" means the 
habitat area identified for an evolutionarily significant unit of an aquatic species 
listed or proposed for listing as a threatened or endangered species under the 
federal endangered species act (16 U.S.C. Sec. 1531 et seq.). 


NEW_SECTION, Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 19, 1998. 

Filed in Office of Secretary of State March 19, 1998. 


CHAPTER 61 
[Substitute House Bill 1750] 
MOBILE HOME PARK SEWER SYSTEMS 


AN ACT Relating to mobile home park sewer systems; and adding a new section to chapter 35.67 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 35.67 RCW to 
read as follows: 

Cities, towns, or counties may not require existing mobile home parks to 
replace existing, functional septic systems with a sewer system within the 
community unless the local board of health determines that the septic system is 
failing. 

Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 62 
(Substitute House Bill 1971] 
PREVENTING DOUBLE PAYMENT FOR INSURANCE BENEFITS FOR TEACHERS WHO ARE 
MEMBERS OF THE LEGISLATURE 


AN ACT Relating to preventing double payment for insurance benefits for teachers who are 
members of the legislature; adding new sections to chapter 44.04 RCW; adding a new section to chapter 
41.05 RCW, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. A new section is added to chapter 44.04 RCW to 
read as follows: 

The chief clerk of the house of representatives and the secretary of the senate 
shall prepare vouchers for the state treasurer for sums covering amounts due a 
school district for any teacher who is on a leave of absence as a legislator, and 
who has chosen to continue insurance benefits provided by the school district, in 
lieu of insurance benefits provided to that legislator as a state employee. The 
amount of reimbursement due the school district is for the actual cost of 
continuing benefits, but may not exceed the cost of the insurance benefits package 
that would otherwise be provided through the health care authority. 


NEW SECTION, Sec. 2. A new section is added to chapter 41.05 RCW to 
read as follows: 

The authority shall adopt rules that provide for members of the legislature 
who choose reimbursement under section ! of this act in lieu of insurance benefits 
under this chapter. 


NEW SECTION, Sec. 3. A new section is added to chapter 44.04 RCW to 
read as follows: 

Upon presentation to the state treasurer of a warrant issued by the treasurer 
and drawn for the purposes under section | of this act, the treasurer shall pay the 
amount necessary from appropriated funds. If sufficient funds have not been 
appropriated, the treasurer shall endorse the warrant and the warrant draws 
interest from the date of the endorsement until paid. 


NEW_SECTION, Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately, 

Passed the House January 23, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998, 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 63 
[Substitute House Bill 1977) 
RUNNING START—ATTENDANCE IN OUT-OF-STATE COLLEGES 


AN ACT Relating to high school students' options; adding a new section to chapter 28A.600 
RCW; and creating a new section, 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. 1. The legislature finds that students niay have 
difficulty attending community college for the purpose of the running start 
program due to the distance of the nearest community college. In these cases, it 
may be more advantageous for students in border counties to attend community 
colleges in neighboring states. The legislature encourages school districts to 
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pursue interagency agreements with community colleges in neighboring states 
when it is in the best interests of the student's educational progress. 


NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW 
to read as follows: 

(1) School districts in Washington and community colleges in Oregon and 
Idaho may enter into cooperative agreements under chapter 39.34 RCW for the 
purpose of allowing eleventh and twelfth grade students who are enrolled in the 
school districts to earn high school and college credit concurrently. 

(2) Except as provided in subsection (3) of this section, if a school district 
exercises the authority granted in subsection (1) of this section, the provisions of 
RCW 28A.600.310 through 28A.600.360 and 28A.600.380 through 28A.600.400 
sh..il apply to the agreements. 

(3) A school district may enter an agreement in which the community college 
agrees to accept an amount less than the state-wide uniform rate under RCW 
28A.600.310(2) if the community college does not charge participating students 
tuition and fees. A school district may not pay a per-credit rate in excess of the 
state-wide uniform rate under RCW 28A.600.310(2). 

(4) To the extent feasible, the agreements shal! permit participating students 
to attend the community college without paying any tuition and fees. The 
agreements shall not permit the community college to charge participating 
students nonresident tuition and fee rates, 

(5) The agreements shall ensure that participating students are permitted to 
enroll only in courses that are transferable to one or more institutions of higher 
education as defined in RCW 28B.10.016. 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor March 20, 1998, 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 64 
[House Bill 2293] 
DISTRICT COURT JUDGES~SNOHOMISH COUNTY 


AN ACT Relating to the number of district court judges; and amending RCW 3,34.010. 
Be it enacted hy the Legislature of the State of Washington: 


Sec. 1. RCW 3.34.010 and 1995 c 168 s | are each amended to read as 
follows: 

The number of district judges to be elected in each county shal) be: Adams, 
two; Asotin, one; Benton, three; Chelan, two; Clallam, two; Clark, five; 
Columbia, one; Cowlitz, two; Douglas, one; Ferry, one; Franklin, one; Garfield, 
one; Grant, two; Grays Harbor, two; Island, one; Jefferson, one; King, twenty-six; 
Kitsap, three; Kittitas, two; Klickitat, two; Lewis, two; Lincoln, one; Mason, one; 
Okanogan, two; Pacific, two; Pend Oreille, one; Pierce, eleven; San Juan, one; 
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Skagit, two; Skamania, one; Snohomish, ((seven)) eight; Spokane, nine; Stevens, 
one; Thurston, two; Wahkiakum, one; Walla Walla, two; Whatcom, two; 
Whitman, one; Yakima, four. This number may be increased only as provided in 
RCW 3.34.020. 

Passed the House February 6, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 65 
(Engrossed House Bill 2302] 
POWERS OF COUNTIES REGARDING MONEYS HELD IN TRUST FOR SCHOOL DISTRICTS 


AN ACT Relating to moneys held by a county in trust for school districts; adding a new section 
to chapter 36.01 RCW; and repealing an act for the protection of the Joshua Brown school fund on 
pages 219 through 223, Laws of 1875. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 36.01 RCW to 
read as follows: 

Any county authorized by territorial law to administer moneys held in trust 
for the benefit of school districts within the county, which moneys were 
bequeathed for such purposes by testamentary provision, may dissolve any trust, 
the corpus of which does not exceed fifty thousand dollars, and distribute any 
moneys remaining in the trust to school districts within the county. Before 
dissolving the trust, the county must adopt a resolution finding that conditions 
have changed and it is no longer feasible for the county to administer the trust. 


NEW SECTION, Sec. 2. An act for the protection of the Joshua Brown 
school fund, pages 219 through 223, Laws of 1875, are each repealed. 

Passed the House January 26, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 66 
(Engrossed Substitute House Bill 2346] 
VENDOR OVERPAYMENT RECOVERY 


AN ACT Relating to recovery of vendor overpayments; adding a new section to chapter 43.20B 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that more efficient and cost- 
effective means are available for the collection of vendor overpayments owed the 
state of Washington. The legislature further finds it desirable to provide vendors 
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a uniform formal appeal process that will streamline the current process for both 
the department of social and health services and the vendor. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.20B RCW 
to read as follows: 

(1) When the department determines that a vendor was overpaid by the 
department for either goods or services, or both, provided to department clients, 
except nursing homes under chapter 74.46 RCW, the department will give written 
notive to the vendor. The notice will include the amount of the overpayment, the 
basis for the claim, and the rights of the vendor under this section. 

(2) The notice may be served upon the vendor in the manner prescribed for 
the service of a summons in civil action or be mailed to the vendor at the last 
known address by certified mail, return receipt requested, demanding payment 
within twenty days of the date of receipt. 

(3) The vendor has the right to an adjudicative proceeding governed by the 
administrative procedure act, chapter 34.05 RCW, and the rules of the 
department. The vendor's application for an adjudicative proceeding must be in 
writing, state the basis for contesting the overpayment notice, and include a copy 
of the department's notice. The application must be served on and received by the 
department within twenty-eight days of the vendor's receipt of the notice of 
overpayment. The vendor must serve the department in a manner providing proof 
of receipt. 

(4) Where an adjudicative proceeding has been requested, the presiding or 
reviewing office will determine the amount, if any, of the overpayment received 
by the vendor. 

(5) If the vendor fails to attend or participate in the adjudicative proceeding, 
upon a showing of valid service, the presiding or reviewing officer may enter an 
administrative order declaring the amount claimed in the notice to be assessed 
against the vendor and subject to collection action by the department. 

(6) Failure to make an application for an adjudicative proceeding within 
twenty-eight days of the date of notice will result in the establishment of a final 
debt against the vendor in the amount asserted by the department and that amount 
is subject to collection action. The department may also charge the vendor with 
any costs associated with the collection of any final overpayment or debt 
established against the vendor. 

(7) The department may enforce a final overpayment or debt through lien and 
foreclosure, distraint, seizure and sale, order to withhold and deliver, or other 
collection action available to the department to satisfy the debt due. 

(8) Debts determined under this chapter are subject to collection action 
without further necessity of action by a presiding or reviewing officer. The 
department may collect the debt in accordance with RCW 43.20B.635, 
43,20B.640, and 43.20B.680. In addition, a vendor lien may be subject to 
distraint and seizure and sale in the same manner as prescribed for support liens 
in RCW 74.20A.130. 
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(9) This legislation applies to overpayments for goods or services provided 
on or after July 1, 1998, 

(10) The department may adopt rules consistent with this section. 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 67 
[Engrossed House Bill 2350) 
WASHINGTON STATE CRIME INFORMATION CENTER—PROVISION OF 
SEX OFFENDER CENTRAL REGISTRY INFORMATION 
AN ACT Relating to the Washington state crime information center; amending RCW 43.43.500 
and 43.43.510; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.500 and 1967 ex.s. c 27 s | are each amended to read as 
follows: 

There is established the Washington state crime information center to be 
located in the records division of the Washington state patrol and to function 
under the direction of the chief of the Washington state patrol. The center shall 
serve to coordinate crime information, by means of data processing, for all law 
enforcement agencies in the state. It shall make such use of the facilities of the 
law enforcement teletype system as is practical. It shall provide access to the 
national crime information center, to motor vehicle and driver license informa- 
tion, to the sex offender central registry, and to such other public records as may 
be accessed by data processing and which are pertinent to law enforcement. 

Sec. 2. RCW 43.43.510 and 1995 c 312 s 45 are eacb amended to read as 
follows: 

As soon as is practical and feasible there shall be established, by means of 
data processing, files listing stolen and wanted vehicles, outstanding warrants, 
identifying children whose parents, custodians, or legal guardians have reported 
as baving run away from home or tbe custodial residence, identifiable stolen 
property, files maintaining the central registry of sex offenders required to register 
under chapter 9A.44 RCW, and such other files as may be of general assistance 
to law enforcement agencies. 


NEW SECTION, Sec. 3. This act takes effect June 30, 1999. 


Passed the House February 6, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 68 
(Engrossed House Bill 2414] 
OUTDOOR BURNING—EXTENSION FOR URBAN GROWTH AREAS OF SMALLER CITIES 


AN ACT Relating to outdoor burning; and amending RCW 70.94.743. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.743 and 1997 c 225 s | are each amended to read as 
follows: 

(1) Consistent with the policy of the state to reduce outdoor burning to the 
greatest extent practical: 

(a) Outdoor burning shal] not be allowed in any area of the state where 
federal or state ambient air quality standards are exceeded for pollutants emitted 
by outdoor burning. 

(b) Outdoor burning shal] not be allowed in any urban growth area as defined 
by RCW 36.70A.030, or any city of the state having a population greater than ten 
thousand people if such cities are threatened to exceed state or federal air quality 
standards, and alternative disposal practices consistent with good solid waste 
management are reasonably available or practices eliminating production of 
organic refuse are reasonahly available. In no event shall such burning be 


allows after December 31, 2000, scp - within the urban a wth oer “a 


(c) Notwithstanding any other provision of this section, outdoor burning may 
be allowed for the exclusive purpose of managing storm or flood-related debris. 
The decision to allow burning shall be made by the entity with permitting 
jurisdiction as determined under RCW 70.94.660 or 70.94.755. If outdoor 
burning is allowed in areas subject to (a) or (b) of this subsection, a permit shall 
be required, and a fee may be collected to cover the expenses of administering 
and enforcing the permit. All conditions and restrictions pursuant to RCW 
70.94.750(1) and 70.94.775 apply to outdoor burning allowed under this section. 

(2) “Outdoor burning" means the combustion of material of any type in an 
open fire or in an outdoor container without providing for the control of 
combustion or the control of emissions from the combustion. 

(3) This section shall not apply to silvicultural burning used to improve or 
maintain fire dependent ecosystems for rare plants or animals within state, 
federal, and private natural area preserves, natural resource conservation areas, 
parks, and other wildlife areas. 


Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 69 
[Second Substitute House Bill 2430) 
ADVANCED COLLEGE TUITION PAYMENT PROGRAM—ADMINISTRATION 


AN ACT Relating to the advanced college tuition payment pogram; amending RCW 28B.95.060; 
reenacting and amending RCW 42.17.310; adding new sections to chapter 28B.95 RCW; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 42.17.310 and 1997 c 310 s 2, 1997 c 274 s 8, 1997 c 250s 7, 
1997 c 239 s 4, 1997 c 220 s 120 (Referendum Bill No. 48), and 1997 c 58 s 900 
are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to tbe extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons would 
(i) be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or 
84.40.340 or (ii) violate the taxpayer's rigbt to privacy or result in unfair 
competitive disadvantage to tbe taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, 
the nondisclosure of which is essentia) to effective Jaw enforcement or for the 
protection of any person's right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person's life, physica] safety, or property. If at the time a 
complaint is filed the complainant, victim or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints 
filed with the public disclosure commission about any elected official or 
candidate for public office must be made in writing and signed by the complain- 
ant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of 
property, until the project or prospective sale is abandoned or until such time as 
all of the property has been acquired or tbe property to which the sale appraisal 
relates is sold, but in no event shall disclosure be denied for more than three years 
after the appraisal. 
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(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
except that a specific record shall not be exempt when publicly cited by an agency 
in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party 
but which records would not be available to another party under the rules of 
pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control 
of library materials, or to gain access to information, which discloses or could be 
used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry 
system construction or repair contract as required by RCW 47.60.680 through 
47.60.750 or (ii) highway construction or improvement as required by RCW 
47.28.070. 

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter, 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to 
RCW 43,23.035. 

(p) Financial disclosures filed by private vocational schools under chapters 
28B.85 and 28C,10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
or individuals during application for loans or program services provided by 
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided by any local agency. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land 
developments, or common-interest communities affiliated with such projects, 
regulated by the department of licensing, in the files or possession of the 
department. 
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(t) All applications for public employment, including the names of 
applicants, resumes, and other related materials submitted with respect to an 
applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel 
records, employment or volunteer rosters, or mailing lists of employees or 
volunteers. 

(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers, except that this information may be released 
to the division of child support or the agency or firm providing child support 
enforcement for another state under Title IV-D of the federal social security act, 
for tbe establishment, enforcement, or modification of a support order. 

(w)(i) The federal social security number of individuals governed under 
chapter 18.130 RCW maintained in the files of the department of health, except 
this exemption does not apply to requests made directly to the department from 
federal, state, and local agencies of government, and national and state licensing, 
credentialing, investigatory, disciplinary, and examination organizations; (ii) the 
current residential address and current residential telephone number of a health 
care provider governed under chapter 18.130 RCW maintained in the files of the 
department, if the provider requests that tbis information be withheld from public 
inspection and copying, and provides to the department an accurate alternate or 
business address and business telephone number. On or after January 1, 1995, the 
current residential address and residential telephone number of a health care 
provider governed under RCW 18.130.140 maintained in the files of the 
department shall automatically be withbeld from public inspection and copying 
unless the provider specifically requests the information be released, and except 
as provided for under RCW 42.17.260(9). 

(x) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(y) Information obtained by the board of pharmacy or the department of 
healtb and its representatives as provided in RCW 69.41.044, 69.41.280, and 
18.64.420. 

(z) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31,24 RCW. 

(aa) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public trust 
or retirement funds and when disclosure would result in loss to such funds or in 
private loss to the providers of this information. 

(bb) Financial and valuable trade information under RCW 51.36.120. 
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(cc) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as 
defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an agency employee: (i) 
Seeks advice, under an informal process established by the employing agency, in 
order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 

(ee) Investigative records compiled by an employing agency conducting a 
current investigation of a possible unfair practice under chapter 49.60 RCW or of 
a possible violation of other federal, state, or local laws prohibiting discrimination 
in employment. 

(ff) Business related information protected from public inspection and 
copying under RCW 15.86.110. 

(gg) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the clean Washington center in 
applications for, or delivery of, program services under chapter 70.95H RCW. 

(hh) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee pursuant to RCW 43.70.510, 
regardless of which agency is in possession of the information and documents. 

(ii) Personal information in files maintained in a data base created under 
RCW 43.07.360. 

(jj) Financial and commercial information requested by the public stadium 
authority from any person or organization that leases or uses the stadium and 
exhibition center as defined in RCW 36.102.010. 

(kk) Names of individuals residing in emergency or transitional housing that 
are furnished to the department of revenue or a county assessor in order to 
substantiate a claim for property tax exemption under RCW 84.36.043. 

(11) The names, residential addresses, residential telephone numbers, and 
other individually identifiable records held by an agency in relation to a vanpool, 
carpool, or other ride-sharing program or service, However, these records may 
be disclosed to other persons who apply for ride-matching services and who need 
that information in order to identify potential riders or drivers with whom to share 
rides, 

(mm) Proprietary financial and commercial information that the submitting 
entity, with review by the department of health, specifically identifies at the time 
it is submitted and that is provided to or obtained by the department of health in 
connection with an application for, or the supervision of, an antitrust exemption 
sought by the submitting entity under RCW 43.72.310. If a request for such 
information is received, the submitting entity must be notified of the request. 
Within ten business days of receipt of the notice, the submitting entity shall 
provide a written statement of the continuing need for confidentiality, which shall 
be provided to the requester. Upon receipt of such notice, the department of 
health shall continue to treat information designated under this section as exempt 
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from disclosure. If the requester initiates an action to compel disclosure under 
this chapter, the submitting entity must be joined as a party to demonstrate the 
continuing need for confidentiality. 

(nn) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110. 

(09) Financial and ial inf : lied t behalf of 

fi . : ter ct 28B.95 RCW relati 
iti i ontracts for urchase of i itio 
units. 

(2) Except for information described in subsection (1)(c)(i) of this section and 
confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions 
of this section may be permitted if the superior court in the county in which the 
record is maintained finds, after a hearing with notice thereof to every person in 
interest and the agency, that the exemption of such records is clearly unnecessary 
to protect any individual's right of privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 


NEW SECTION, Sec. 2. The committee shall maintain appropriate offices 
and employ such personnel as may be necessary to perform its duties including, 
but not be limited to a director, an accountant, and a confidential secretary. The 
positions are exempt from classified service under chapter 41,06 RCW. The 
employees shall be employees of the higher education coordinating board. 


NEW SECTION, Sec. 3. No member of the committee is liable for the 
negligence, default, or failure of any other person or members of the committee 
to perform the duties of office and no member may be considered or held to be 
an insurer of the funds or assets of any of the advanced college tuition payment 
program. 

Sec. 4. RCW 28B.95.060 and 1997 c 289 s 6 are each amended to read as 
follows: 

(1) The Washington advanced college tuition payment program account is 
created in the custody of the state treasurer. The account shall be a discrete 
nontreasury account retaining its interest earnings in accordance with RCW 
43,79A.040. i 
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(2) The governing body shall deposit in the account all money received for 
the program. The account shall be self-sustaining and consist of payments 
received from purchasers of tuition units and funds received from other sources, 
public or private. With the exception of investment and operating costs 
associated with the investment of money by the investment board paid under 
RCW 43,33A.160 and 43.84.160, the account shall be credited with all investment 
income earned by the account, Disbursements from the account are exempt from 
appropriations and the allotment provisions of chapter 43.88 RCW. Money used 
for program administration is subject to the allotment and budgetary controls of 
chapter 43.88 RCW, ((but-ne)) and an appropriation is required for expenditures. 

ogram administration shall include, but not be limited to: The salaries and 
xpenses of i sO j in se pa s, trav oods 


and services necessary for program operation: contracts for program promotion 


and advertisement, audits, and account management: and other general costs of 
onducti usiness o ro 


(3) The assets of the account may be spent without appropriation for the 
purpose of making payments to institutions of higher education on behalf of the 
qualified beneficiaries, making refunds, transfers, or direct payments upon the 
termination of the Washington advanced college tuition payment program((-and 

i inistrati )). Disbursements from the 
account shall be made only on the authorization of the board. 


NEW SECTION, Sec. 5. Sections 2 and 3 of this act are each added to 
chapter 28B.95 RCW. 


NEW_SECTION. Sce. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the House February 13, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 70 
(Substitute House Bill 2452} 
DEFINING MEDICATION ASSISTANCE IN COMMUNITY-BASED SETTINGS 


AN ACT Relating to defining medication assistance in community-based settings; amending RCW 
69.41.010; and adding a new section to chapter 69.41 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 69.41 RCW to 
read as follows: 

Individuals residing in community-based settings, such as adult family 
homes, boarding homes, and residential care settings for the developmentally 
disabled, including an individual's home, might need medication assistance due 
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to physical or mental limitations that prevent them from self-administering their 
legend drugs or controlled substances. The practitioner in consultation with the 
individual or his or her representative and the community-based setting, if 
involved, determines that medication assistance is appropriate for this individual. 
Medication assistance can take different forms such as opening containers, 
handing the container or medication to the individual, preparing the medication 
with prior authorization, using enablers for facilitating the self-administration of 
medication, and other means of assisting in the administration of legend drugs or 
controlled substances commonly employed in community-based settings. Nothing 
in this chapter affects the right of an individual to refuse medication or 
requirements relating to informed consent, 


Sec. 2, RCW 69.41.010 and 1996 c 178 s 16 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise: 

(1) "Administer" means the direct application of a legend drug whether by 
injection, inhalation, ingestion, or any other means, to the body of a patient or 
research subject by: 

(a) A practitioner; or 

(b) The patient or research subject at the direction of the practitioner. 

(2) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a legend drug, whether or not there is an 
agency relationship. 

(3) "Department" means the department of health. 

(4) "Dispense" means the interpretation of a prescription or order for a legend 
drug and, pursuant to that prescription or order, the proper selection, measuring, 
compounding, labeling, or packaging necessary to prepare that prescription or 
order for delivery. 

(5) "Dispenser" means a practitioner who dispenses. 

(6) "Distribute" means to deliver other than by administering or dispensing 
a legend drug. 

(7) "Distributor" means a person who distributes. 

(8) "Drug" means: 

(a) Substances recognized as drugs in the official United States pharmaco- 
poeia, official homeopathic pharmacopoeia of the United States, or official 
national formulary, or any supplement to any of them; 

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in man or animals; 

(c) Substances (other than food, minerals or vitamins) intended to affect the 
structure or any function of the body of man or animals; and 

(d) Substances intended for use as a component of any article specified in 
clause (a), (b), or (c) of this subsection. It does not include devices or their 
components, parts, or accessories. 
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(9) "Legend drugs" means any drugs which are required by state law or 
regulation of the state board of pharmacy to be dispensed on prescription only or 
are restricted to use by practitioners only. 


(10) “Medication a means. assistance aoe by a nonpractitioner 


ified in section 1 o 


is act to facilitate the indivi self- inistration of a legend drug o 
ontrolled s ibsta ce. It includes indin or coac ing the individual, handin 
i individ e individual’ s medicatio 

ontaine in or placing the ication i ividual's han 
and such other means of medication assistance as defined by rule adopted by the 
d t no ctition ay help i reparation of legend drugs o 
controlled substan or self-administration wher ractitioner has determined 

cons ion with the indivi or the indivi 's representative, that s 

dicatio i i s opri edication assistance shall 
lude assist with intraveno ications or injectab ications 


(11) "Person" means individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or association, or 
any other legal entity. 

((€4H)) (12) "Practitioner" means: 

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an 
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under 
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW, 
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered 
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an 
optometrist under chapter 18.53 RCW who is certified by the optometry board 
under RCW 18.53.010, an osteopathic physician assistant under chapter 18.57A 
RCW, a physician assistant under chapter 18.71A RCW, or a pharmacist under 
chapter 18.64 RCW; 

(b) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to, or 
to administer a legend drug in the course of professional practice or research in 
this state; and 

(c) A physician licensed to practice medicine and surgery or a physician 
licensed to practice osteopathic medicine and surgery in any state, or province of 
Canada, which shares a common border with the state of Washington. 

((€425)) (13) "Secretary" means the secretary of health or the secretary's 
designee. 

Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 71 
(Substitute House Bill 2461} 
STATE FOREST LANDS—TIMING OF DISTRIBUTION OF MONEYS TO COUNTIES 


AN ACT Relating to moneys derived from state forest lands; reenacting and amending RCW 
76.12.120; and adding a new section to chapter 76.12 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 76.12 RCW to 
read as follows: 

With regard to moneys remaining under RCW 76,12.030(2), within seven 
working days of receipt of these moneys, the department shall certify to the state 
treasurer the amounts to be distributed to the counties. The state treasurer shall 
distribute funds to the counties four times per month, with no more than ten days 
between each payment date. 


Sec. 2, RCW 76.12.120 and 1988 c 128 s 32 and 1988 c 70 s 1 are each 
reenacted and amended to read as follows: 

All land, acquired or designated by the department as state forest land, shall 
be forever reserved from sale, but the timber and other products thereon may be 
sold or the land may be leased in the same manner and for the same purposes as 
is authorized for state granted land if the department finds such sale or lease to be 
in the best interests of the state and approves the terms and conditions thereof. 

Except as provided in RCW 79.12.035, all money derived from the sale of 
timber or other products, or from lease, or from any other source from the land, 
except where the Constitution of this state or RCW 76.12.030 requires other 
disposition, shall be disposed of as follows: 

(1) Fifty percent shall be placed in the forest development account. 

(2) Fifty percent shall be prorated and distributed to the state general fund, 
to be dedicated for the benefit of the public schools, and the county in which the 
land is located according to the relative proportions of tax levies of all taxing 
districts in the county. The portion to be distributed to the state general fund shall 
be based on the regular school levy rate under RCW 84,52.065 as now or 
hereafter amended and the levy rate for any maintenance and operation special 
school levies. With regard to the portion to be distributed to the counties, the 

m MW r utec wi 
ven worki cei o u al 
ie: j o ith no mo w 
each payment date, The money distributed to the county shall be paid, distributed, 
and prorated to the various other funds in the same manner as general taxes are 
paid and distributed during the year of payment. 

Passed the House February 13, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 72 
(Engrossed House Bill 2465] 
PODIATRIC PHYSICIANS AND SURGEONS—PRIVILEGED OR CONFIDENTIAL 
COMMUNICATIONS 
AN ACT Relating to health care providers’ communication with patients; and amending RCW 
5.60.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 5.60.060 and 1997 c 338 s 1 are each amended to read as 
follows: 

(1) A husband shall not be examined for or against bis wife, without the 
consent of the wife, nor a wife for or against her husband without the consent of 
the husband; nor can either during marriage or afterward, be without the consent 
of the other, examined as to any communication made by one to the other during 
marriage. But this exception shall not apply to a civil action or proceeding by one 
against the other, nor to a criminal action or proceeding for a crime committed by 
one against the other, nor to a criminal action or proceeding against a spouse if 
the marriage occurred subsequent to the filing of formal charges against the 
defendant, nor to a criminal action or proceeding for a crime committed by said 
husband or wife against any child of whom said husband or wife is the parent or 
guardian, nor to a proceeding under chapter 70.96A or 71.05 RCW: PROVIDED, 
That the spouse of a person sought to be detained under chapter 70.96A or 71.05 
RCW may not be compelled to testify and shall be so informed by the court prior 
to being called as a witness. 

(2)(a) An attorney or counselor shall not, without the consent of his or her 
client, be examined as to any communication made by the client to him or her, or 
his or her advice given thereon in the course of professional employment. 

(b) A parent or guardian of a minor child arrested on a criminal charge may 
not be examined as to a communication between the child and his or her attorney 
if the communication was made in the presence of the parent or guardian. This 
privilege does not extend to communications made prior to the arrest. 

(3) A member of the clergy or a priest shall not, without the consent of a 
person making the confession, be examined as to any confession made to him or 
her in his or her professional character, in the course of discipline enjoined by the 
church to which he or she belongs. 

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a 
physician or surgeon or osteopathic physician or surgeon or podiatric physician 
or surgeon shall not, without the consent of his or her patient, be examined in a 
civil action as to any information acquired in attending such patient, which was 
necessary to enable him or her to prescribe or act for the patient, except as 
follows: 

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual 
abuse or the cause thereof; and 
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(b) Ninety days after filing an action for personal injuries or wrongful death, 
the claimant shall be deemed to waive the physician-patient privilege. Waiver of 
the physician-patient privilege for any one physician or condition constitutes a 
waiver of the privilege as to all physicians or conditions, subject to such 
limitations as a court may impose pursuant to court rules. 

(5) A public officer shall not be examined as a witness as to communications 
made to him or her in official confidence, when the public interest would suffer 
by the disclosure. 

(6)(a) A peer support group counselor shall not, without consent of the law 
enforcement officer making the communication, be compelled to testify about any 
communication made to the counselor by the officer while receiving counseling. 
The counselor must be designated as such by the sheriff, police chief, or chief of 
the Washington state patrol, prior to the incident that results in counseling. The 
privilege only applies when the communication was made to the counselor while 
acting in his or her capacity as a peer support group counselor, The privilege does 
not apply if the counselor was an initial responding officer, a witness, or a party 
to the incident which prompted the delivery of peer support group counseling 
services to the law enforcement officer. 

(b) For purposes of this section, "peer support group counselor" means a: 

(i) Law enforcement officer, or civilian employee of a law enforcement 
agency, who has received training to provide emotional and moral support and 
counseling to an officer who needs those services as a result of an incident in 
which the officer was involved while acting in his or her official capacity; or 

(ii) Nonemployee counselor who has been designated by the sheriff, police 
chief, or chief of the Washington state patrol to provide emotional and moral 
support and counseling to an officer who needs those services as a result of an 
incident in which the officer was involved while acting in his or her official 
capacity. 

(7) A sexual assault advocate may not, without the consent of the victim, be 
examined as to any communication made by the victim to the sexual assault 
advocate, 

(a) For purposes of this section, "sexual assault advocate" means the 
employee or volunteer from a rape crisis center, victim assistance unit, program, 
or association, that provides information, medical or legal advocacy, counseling, 
or support to victims of sexual assault, who is designated by the victim to 
accompany the victim to the hospital or other health care facility and to 
proceedings concerning the alieged assault, including police and prosecution 
interviews and court proceedings. 

(b) A sexual assault advocate may disclose a confidential communication 
without the consent of the victim if failure to disclose is likely to result in a clear, 
imminent risk of serious physical injury or death of the victim or another person. 
Any sexual assault advocate participating in good faith in the disclosing of 
records and communications under this section shall have immunity from any 
liability, civil, criminal, or otherwise, that might result from the action. In any 
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proceeding, civil or criminal, arising out of a disclosure under this section, the 
good faith of the sexual assault advocate who disclosed the confidential 
communication shall be presumed. 

Passed the House February 11, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 73 
[House Bill 2499] 
JURISDICTION OF DISTRICT COURTS IN CIVIL CASES—LONG-ARM STATUTE 


AN ACT Relating to jurisdiction of district courts in civil cases; and amending RCW 3.66. 100. 
Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 3.66.100 and 1987 c 442 s 1101 are each amended to read as 


follows: 

(1) Every district judge having authority to hear a particular case may issue 
criminal process in and to any place in the state. 

(2) ((Netwithstanding-any-prevision-in-the eivitrutes-te-the-eentrary;)) Every 
district judge having authority to hear a particular case may issue civil process, 
including writs of execution, attachment, garnishment, and replevin, in and to any 


Mie PORE a o E e e e e 


Passed the House February 10, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 74 
[House Bill 25031 
STORM WATER CONTROL FACILITIES—CONSIDERATION OF CUSTOMER INCOME 
LEVEL FOR RATES 


AN ACT Relating to storm water control facilities; and amending RCW 36.89.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 36.89.080 and 1995 c 124 s I are each amended to read as 
follows: 

Any county legislative authority may provide by resolution for revenues by 
fixing rates and charges for the furnishing of service to those served or receiving 
benefits or to be served or to receive benefits from any storm water control 
facility or contributing to an increase of surface water runoff. In fixing rates and 
charges, the county legislative authority may in its discretion consider: (1) 
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Services furnished or to be furnished; (2) benefits received or to be received; (3) 
the character and use of land or its water runoff characteristics; (4) the nonprofit 
sae benefit status, as defined in RCW 24.03.490, of the land user; ((or)) As 
come level of persons served o vided s under this 

senior citizens and disabled persons: or (6) any other matters which eee a 
reasonable difference as a ground for distinction. The service charges and rates 
collected shall be deposited in a special fund or funds in the county treasury to he 
used only for the purpose of paying all or any part of the cost and expense of 
maintaining and operating storm water control facilities, all or any part of the cost 
and expense of planning, designing, establishing, acquiring, developing, 
constructing and improving any of such facilities, or to pay or secure the payment 
of all or any portion of any issue of general obligation or revenue honds issued for 
such purpose. 

Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998, 


CHAPTER 75 
[House Bill 2534] 
STUDENTS FOR DOCTOR OF PHARMACY—WAIVER OF OPERATING FEES 


AN ACT Relating to waiving operating fees for students registered in a program for doctor of 
pharmacy; and amending RCW 28B.15.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 28B.15,100 and 1995 Ist sp.s. c 9 s 8 are each amended to read 
as follows: 

(1) The governing boards of the state universities, the regional universities, 
The Evergreen State College, and the community colleges shall charge to and 
collect from each of the students registering at the particular institution for any 
quarter or semester such tuition fees and services and activities fees, and other 
fees as such board shall in its discretion determine. The total of all fees shall be 
rounded to the nearest whole dollar amount: PROVIDED, That such tuition fees 
for other than the summer term shall be in the amounts for the respective 
institutions as otherwise set forth in RCW 28B.15.067. 

(2) Part-time students shall be charged tuition and services and activities fees 
proportionate to full-time student rates established for residents and nonresidents: 
PROVIDED, That students registered for fewer than two credit hours shall be 
charged tuition and services and activities fees at the rate established for two 
credit hours: PROVIDED FURTHER, That, subject to the limitations of RCW 
28B. 15.910, residents of Idaho or Oregon who are enrolled in community college 
district number twenty for six or fewer credits during any quarter or semester may 
be exemptcd from payment of all or a portion of the nonresident tuition fees 
differential upon a declaration by the higher education coordinating board that it 
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finds Washington residents from the community college district are afforded 
substantially equivalent treatment by such other states. 

(3) Full-time students registered for more than eighteen credit hours shall be 
charged an additional operating fee for each credit hour in excess of eighteen 
hours at the applicable established per credit hour tuition fee rate for part-time 
students: PROVIDED, That, subject to the limitations of RCW 28B.15.910, the 
governing boards of the state universities and the community colleges may 
exempt all or a portion of the additional charge, for students who are registered 
exclusively in first professional programs in medicine, dental medicine, veterinary 
medicine, doctor of pharmacy, or law, or who are registered exclusively in 
required courses in vocational preparatory programs. 


Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 76 
(House Bill 2577] 
HANFORD AREA ECONOMIC TRUST FUND—USE AND ADMINISTRATION 
AN ACT Relating to the Hanford area economic investment fund; and amending RCW 43.31.422, 
43.31.425, and 43.31.428. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.31.422 and 1993 c 280 s 44 are each amended to read as 
follows: 

The Hanford area economic investment fund is established in the custody of 
the state treasurer, Moneys in the fund shall only be used for reasonable assistant 
attorne n sts_j ittee pursuant to the 
recommendations of the committee created in RCW 43.31.425 and the approval 
of the director of community, trade, and economic development for Hanford area 
revolving loan funds, Hanford area infrastructure projects, or other Hanford area 
economic development and diversification projects, but may not be used for 
government or nonprofit organization operating expenses. Up to five percent of 
moneys in the fund may be used for program administration. For the purpose of 
this chapter "Hanford area" means Benton and Franklin counties. Disbursements 
from the fund shall be on the authorization of the director of community, trade, 
and economic development or the director's designee after an affirmative vote of 
at least six members of the committee created in RCW 43.31.425 on any 
recommendations by the committee created in RCW 43.31.425. The fund is 
subject to the allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for disbursements, The legislature intends to establish 
similar economic investment funds for areas that develop low-level radioactive 
waste disposal facilities. 
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Sec. 2, RCW 43.31.425 and 1991 c 272 s 20 are each amended to read as 
follows: 

The Hanford area economic investment fund committee ((steffed-bythetoeat 

‘ )) is hereby established. 

(1) The committee shall have eleven members. The governor shall appoint 
the members, in consultation with ((the-Henferd-area-asseciate-development 
erganization—and)) Hanford area elected officials, subject to the following 
requirements: 

(a) All members shall either reside or be employed within the Hanford area. 

(b) The committee shall have a balanced membership representing one 
member each from the elected leadership of Benton county, Franklin county, the 
city of Richland, the city of Kennewick, the city of Pasco, a Hanford area port 
district, the labor community, and four members from the Hanford area business 
and financial community. 

(c) Careful consideration shall be given to assure minority representation on 
the committee. 

(2) Each member appointed by the governor shall serve a term of three years, 
except that of the members first appointed, four shall serve two-year terms and 
four shall serve one-year terms. A person appointed to fill a vacancy of a member 
shall be appointed in a like manner and shall serve for only the unexpired term. 
A member is eligible for reappointment. A member may be removed by the 
governor for cause. 

(3) The governor shall designate a member of the committee as its 
chairperson. The committee may elect such other officers as it deems 
appropriate. Six members of the committee constitute a quorum and six 
affirmative votes are necessary for the transaction of business or the exercise of 
any power or function of the committee. 

(4) The members shall serve without compensation, but are entitled to 
reimbursement for actual and necessary expenses incurred in the performance of 
official duties in accordance with RCW 43.03.050 and 43.03.060. 

(5) Members shall not be liable to the state, to the fund, or to any other 
person as a result of their activities, whether ministerial or discretionary, as 
members except for willful dishonesty or intentional violations of law. The 
department may purchase liability insurance for members and may indemnify 
these persons against the claims of others. 


Sec. 3. RCW 43.31.428 and 1991 c 272 s 21 are each amended to read as 
follows: 

The Hanford area economic investment fund committee created under RCW 
43.31.425 may: 

(1) Adopt bylaws for the regulation of its affairs and the conduct of its 
business; 

(2) Utilize the services of sther governmental agencies; 
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(3) Accept from any federal or state agency loans or grants for the purposes 
of funding Hanford area revolving loan funds, Hanford area infrastructure 
projects, or Hanford area economic development projects; 

(4) Recommend to the director rules for the administration of the program, 
including the terms and rates pertaining to its loans, and criteria for awarding 
grants, loans, and financial guarantees; 

(5) Recommend to the director a spending strategy for the moneys in the fund 
created in RCW 43.31.422. The strategy shall include five and ten year goals for 
economic development and diversification for use of the moneys in the Hanford 
area; ((and)) 

(6) Recommend to the director no more than two allocations eligible for 
funding per calendar year, with a first priority on Hanford area revolving loan 
allocations, and Hanford area infrastructure allocations followed by other Hanford 
area economic development and diversification projects if the committee finds 
that there are no suitahle allocations in the priority allocations described in this 
section; 


vi sistent wi is i d 


Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 77 
[House Bill 2732] 
WAGE ASSIGNMENT ORDERS FOR CHILD SUPPORT OR SPOUSAL MAINTENANCE 
PAYMENTS—DELIVERY OF WITHHELD EARNINGS 


AN ACT Relating to wage assignment orders for child support or spousal maintenance payments; 
amending RCW 26.18.110; and reenacting and amending RCW 26.18.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.18.100 and 1997 c 296 s 10 and 1997 c 58 s 889 are each 
reenacted and amended to read as follows: 
The wage assignment order shall be substantially in the following form: 
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IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 


COUNTY OF......... 
Obligee No..... 
VS. 
REEE E N , WAGE ASSIGNMENT 
Obligor ORDER 
Employer 


THE STATE OF WASHINGTON TO: ........... cc ccs cee e cree ecenes 
Employer 


Obligor 


The above-named obligee claims that the above-named obligor is subject to 
a support order requiring immediate income withholding or is more than fifteen 
days past due in either child support or spousal maintenance payments, or both, 
in an amount equal to or greater than the child support or spousal maintenance 
payable for one month. The amount of the accrued child support or spousal 
maintenance debt as of this date is...... dollars, the amount of arrearage 
payments specified in the support or spousal maintenance order (if applicable) is 
KUR dollars per ......, and the amount of the current and continuing support 
or spousal maintenance obligation under the order is...... dollars per...... 

You are hereby commanded to answer this order by filling in the attached 
form according to the instructions, and you must mail or deliver the original of the 
answer to the court, one copy to the Washington state support registry, one copy 
to the obligee or obligee's attorney, and one copy to the obligor within twenty 
days after service of this wage assignment order upon you. 

If you possess any earnings or other remuneration for employment due and 
owing to the obligor, then you shall do as follows: 

(1) Withhold from the obligor's earnings or remuneration each month, or 
from each regular earnings disbursement, the lesser of: 

(a) The sum of the accrued support or spousal maintenance debt and the 
current support or spousal maintenance obligation; 

(b) The sum of the specified arrearage payment amount and the current 
support or spousal maintenance obligation; or 

(c) Fifty percent of the disposable earnings or remuneration of the obligor. 

(2) The total amount withheld above is subject to the wage assignment order, 
and all other sums may be disbursed to the obligor. 

(3) Upon receipt of this wage assignment order you shall make immediate 
deductions from the obligor’s earnings or remuneration and remit to the 
Washington state support registry or other address specified below the proper 
amounts ((at)) within five working days of each regular pay interval. 
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You shall continue to withhold the ordered amounts from nonexempt 
earnings or remuneration of the obligor until notified by: 

(a) The court that the wage assignment has been modified or terminated; or 

(b) The addressee specified in the wage assignment order under this section 
that the accrued child support or spousal maintenance debt has been paid. 

You shall promptly notify the court and the addressee specified in the wage 
assignment order under this section if and when the employee is no longer 
employed by you, or if the obligor no longer receives earnings or remuneration 
from you. If you no longer employ the employee, the wage assignment order 
shall remain in effect until you are no longer in possession of any earnings or 
remuneration owed to the employee. 

You shall deliver the withheld earnings or remuneration to the Washington 
state support registry or other address stated below ((at)) within five working days 
of each regular pay interval. 

You shall deliver a copy of this order to the obligor as soon as is reasonably 
possible. This wage assignment order has priority over any other wage 
assignment or garnishment, except for another wage assignment or garnishment 
for child support or spousal maintenance, or order to withhold or deliver under 
chapter 74.20A RCW. 


WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR, 
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU 
LIABLE FOR THE AMOUNT OF SUPPORT MONEYS THAT 
SHOULD HAVE BEEN WITHHELD FROM THE OBLIGOR'S 
EARNINGS OR SUBJECT TO CONTEMPT OF COURT. 


NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A 
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE 
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH, 
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER. 
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEING 
WITHHELD PURSUANT TO THIS ORDER, YOU MAY HAVE SUSPENDED 
OR NOT RENEWED A PROFESSIONAL, DRIVER'S, OR OTHER LICENSE 
IF YOU ACCRUE CHILD SUPPORT ARREARAGES TOTALING MORE 
THAN SIX MONTHS OF CHILD SUPPORT PAYMENTS OR FAIL TO MAKE 
PAYMENTS TOWARDS A SUPPORT ARREARAGE IN AN AMOUNT THAT 
EXCEEDS SIX MONTHS OF PAYMENTS. 


DATED THIS ....dayof...., 19... 


toe weer eer ener see reer ere eee e jg $8 tee ee eeeeneeerneeernreene 


Obligee, Judge/Court Commissioner 
or obligee's attorney 
Send withheld payments to: keene ete e eee tener ee ees 


Ce 
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Sec. 2. RCW 26.18.110 and 1994 c 230 s 5 are each amended to read as 
follows: 

(1) An employer upon whom service of a wage assignment order has been 
made shall answer the order by sworn affidavit within twenty days after the date 
of service. The answer shall state whether the obligor is employed by or receives 
earnings or other remuneration from the employer, whether the employer will 
honor the wage assignment order, and whether there are either multiple child 
support or spousal maintenance attachments, or both, against the obligor. 

(2) If the employer possesses any earnings or remuneration due and owing 
to the obligor, the earnings subject to the wage assignment order shall be withheld 
immediately upon receipt of the wage assignment order. The withheld earnings 
shall be delivered to the Washington state support registry or, if the wage 
assignment order is to satisfy a duty of spousal maintenance, to the addressee 
specified in the assignment ((#t)) within five working days of each regular pay 
interval. 

(3) The employer shall continue to withhold the ordered amounts from 
nonexempt earnings or remuneration of the obligor until notified by: 

(a) The court that the wage assignment has been modified or terminated; or 

(b) The Washington state support registry or obligee that the accrued child 
support or spousal maintenance debt has been paid, provided the wage assignment 
order contains the language set forth under RCW 26.18.100(3)(b). The employer 
shall promptly notify the addressee specified in the assignment when the 
employee is no longer employed. If the employer no longer employs the 
employee, the wage assignment order shall remain in effect for one year after the 
employee has left the employment or the employer has been in possession of any 
earnings or remuneration owed to the employee, whichever is later. The 
employer shall continue to hold the wage assignment order during that period. If 
the employee returns to the employer's employment during the one-year period 
the employer shall immediately begin to withhold the employee's earnings or 
remuneration according to the terms of the wage assignment order. If the 
employee has not returned within one year, the wage assignment shall cease to 
have effect at the expiration of the one-year period, unless the employer continues 
to owe remuneration for employment to the obligor. 

(4) The employer may deduct a processing fee from the remainder of the 
employee's earnings after withholding under the wage assignment order, even if 
the remainder is exempt under RCW 26.18.090. The processing fee may not 
exceed (a) ten dollars for the first disbursement made by the employer to the 
Washington state support registry; and (b) one dollar for each subsequent 
disbursement to the clerk. 

(5) An order for wage assignment for support for a dependent child entered 
under this chapter shall have priority over any other wage assignment or 
garnishment, except for another wage assignment or garnishment for child 
support, or order to withhold and deliver under chapter 74.20A RCW. An order 
for wage assignment for spousal maintenance entered under this chapter shall 
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have priority over any other wage assignment or garnishment, except for a wage 
assignment, garnishment, or order to withhold and deliver under chapter 74.20A 
RCW for support of a dependent child, and except for another wage assignment 
or garnishment for spousal maintenance. 

(6) An employer who fails to withhold earnings as required by a wage 
assignment issued under this chapter may be held liable to the obligee for one 
hundred percent of the support or spousal maintenance debt, or the amount of 
support or spousal maintenance moneys that should have been withheld from the 
employee's earnings whichever is the lesser amount, if the employer: 

(a) Fails or refuses, after being served with a wage assignment order, to 
deduct and promptly remit from the unpaid earnings the amounts of money 
required in the order; 

(b) Fails or refuses to submit an answer to the notice of wage assignment 
after being served; or 

(c) Is unwilling to comply with the other requirements of this section. 

Liability may be established in superior court. Awards in superior court shall 
include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable 
attorneys’ fees. 

(7) No employer who complies with a wage assignment issued under this 
chapter may be liable to the employee for wrongful withholding. 

(8) No employer may discharge, discipline, or refuse to hire an employee 
because of the entry or service of a wage assignment issued and executed under 
this chapter. If an employer discharges, disciplines, or refuses to hire an 
employee in violation of this section, the employee or person shall have a cause 
of action against the employer. The employer shall be liable for double the 
amount of damages suffered as a result of the violation and for costs and 
reasonable attorneys’ fees, and shall be subject to a civil penalty of not more than 
two thousand five hundred dollars for each violation. The employer may also be 
ordered to hire, rehire, or reinstate the aggrieved individual. 

(9) For wage assignments payable to the Washington state support registry, 
an employer may combine amounts withheld from various employees into a 
single payment to the Washington state support registry, if the payment includes 
a listing of the amounts attributable to each employee and other information as 
required by the registry. 

(10) An employer shall deliver a copy of the wage assignment order to the 
obligor as soon as is reasonably possible. 

Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 


Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 78 
[House Bill 2628] 
MANUFACTURE OF METHAMPHETAMINE PENALTIES 


AN ACT Relating to manufacture of methamphetamine; reenacting and amending RCW 
9.94A.320, creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340s 1, 
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and 
amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9A.32.030) 


Homicide by abuse (RCW 9A,32.055) 
Malicious explosion 1 (RCW 70.74.280(1)) 


XIII Murder 2 (RCW 9A.32.050) 
Malicious explosion 2 (RCW 70.74.280(2)) 
Malicious placement of an explosive 1 (RCW 
70.74.270(1)) 


XII Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child I (RCW 9A.44,073) 
Malicious placement of an imitation device 1 
(RCW 70.74.272(1)(a)) 


XI Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Manslaughter 1 (RCW 9A.32.060) 


X Kidnapping 1 (RCW 9A.40.020) 

Child Molestation I (RCW 9A.44.083) 

Malicious explosion 3 (RCW 70.74.280(3)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Manufacture of methamphetamine (RCW 
69.50.401 (aX 1 X(ii)) 
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Assault of a Child 2 (RCW 9A.36.130) 

Robbery | (RCW 9A.56.200) 

Explosive devices prohibited (RCW 70.74.180) 

Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 

Over 18 and deliver narcotic from Schedule 
Ill, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 
years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

((Mantfaeture;)) Deliver((;)) or possess with 
intent to deliver methamphetamine 
(RCW 69.50.401(a)(1)(ii)) 

Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 

Manslaughter 2 (RCW 9A.32.070) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 
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Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Drive-by Shooting (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 

Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Bribery (RCW 9A.68.010) 

Rape of a Child 3 (RCW 9A.44,079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Malicious placement of an imitation device 2 
(RCW 70.74.272(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
(except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 
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Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance | (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9A.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape ! (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run—Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel—Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, 
or V or nonnarcotics from Schedule I-V 
(except marijuana or methamphetamines) 
(RCW 69.50.401 (a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 
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Criminal Gang Intimidation (RCW 9A.46,120) 

Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.,36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A,76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 
69.50.401(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawfu! Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9A.56.150) 
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Theft 1 (RCW 9A.56.030) 

Class B Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass I (RCW 9A.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Class C Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
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narcotic from Schedule I-V (except 
phencyclidine) (RCW 69.50.401(d)) 


NEW SECTION. Sec. 2. This act applies to crimes committed on or after 
July 1, 1998. 


Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 79 
House Bill 2692] 
FOOD STAMPS OR FOOD STAMP BENEFITS TRANSFERRED ELECTRONICALLY— 
CLARIFICATIONS 


AN ACT Relating to food stamps or food stamp benefits transferred electronically; amending 
RCW 9.91.140, 10.101.010, 34.05.482, 43.20B.620, 43.20B.630, 74.04.300, 74.04.380, 74.04.500, 
74.04.510, 74.04.515, 74.04.520, 74.04.750, 74.08.046, 74.08.080, 74.08.331, 74.25A.045, 82.08.0297, 
and 82.12.0297; and reenacting and amending RCW 74.04.005. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.91.140 and 1996 c 78 s l are each amended to read as 
follows: 

(1) A person who sells food stamps obtained through the program established 
under RCW 74.04.500 or food stamp benefits transferred electronically, or food 
purchased therewith, is guilty of a gross misdemeanor under RCW 9A.20.021 if 
the value of the stamps, benefits, or food transferred exceeds one hundred dollars, 
and is guilty of a misdemeanor under RCW 9A.20.021 if the value of the stamps, 
benefits, or food transferred is one hundred dollars or less. 

(2) A person who purchases, or who otherwise acquires and sells, or who 
traffics in, food stamps as defined by the federal food stamp act, as amended, 
((Q)7 U.S.C. Sec. 2011 et seq.(Q)), or food stamp benefits transferred 
electronically, is guilty of a class C felony under RCW 9A.20.021 if the face 
value of the stamps or benefits exceeds one hundred dollars, and is guilty of a 
gross misdemeanor under RCW 9A.20.021 if the face value of the stamps or 
benefits is one hundred dollars or less. 

(3) A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and presents 
food stamps as defined by the federal food stamp act, as amended, ((6)7 U.S.C. 
Sec. 2011 et seq.((3)), or food stamp benefits transferred electronically, for 
redemption or causes such stamps or benefits to be presented for redemption 
through the program established under RCW 74.04.500 is guilty of a class C 
felony under RCW 9A.20.021. 


Sec. 2. RCW 10.101.010 and 1997 c 59 s 3 are each amended to read as 
follows: 

The following definitions shal! be applied in connection with this chapter: 

(1) "Indigent" means a person who, at any stage of a court proceeding, is: 
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(a) Receiving one of the following types of public assistance: Temporary 
assistance for needy families, general assistance, poverty-related veterans’ 
benefits, food stamps or food stamp benefits transferred electronically, refugee 
resettlement benefits, medicaid, or supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; or 

(c) Receiving an annual income, after taxes, of one hundred twenty-five 
percent or less of the current federally established poverty level; or 

(d) Unable to pay the anticipated cost of counsel for the matter before the 
court because his or her available funds are insufficient to pay any amount for the 
retention of counsel. 

(2) "Indigent and able to contribute" means a person who, at any stage of a 
court proceeding, is unable to pay the anticipated cost of counsel for the matter 
before the court because his or her available funds are less than the anticipated 
cost of counsel but sufficient for the person to pay a portion of that cost. 

(3) “Anticipated cost of counsel" means the cost of retaining private counsel 
for representation on the matter before the court. 

(4) “Available funds" means liquid assets and disposable net monthly income 
calculated after provision is made for bail obligations. For the purpose of 
determining available funds, the following definitions shall apply: 

(a) “Liquid assets" means cash, savings accounts, bank accounts, stocks, 
bonds, certificates of deposit, equity in real estate, and equity in motor vehicles. 
A motor vehicle necessary to maintain employinent and having a market value 
not greater than three thousand dollars shall not be considered a liquid asset. 

(b) "Income" means salary, wages, interest, dividends, and other earnings 
which are reportable for federal income tax purposes, and cash payments such as 
reimbursements received from pensions, annuities, social security, and public 
assistance programs. It includes any contribution received from any family 
member or other person who is domiciled in the same residence as the defendant 
and who is helping to defray the defendant's basic living costs. 

(c) “Disposable net monthly income" means the income remaining each 
month after deducting federal, state, or local income taxes, social security taxes, 
contributory retirement, union dues, and basic living costs. 

(d) “Basic living costs" means the average monthly amount spent by the 
defendant for reasonable payments toward living costs, such as shelter, food, 
utilities, health care, transportation, clothing, loan payments, support payments, 
and court-imposed obligations. 

Sec. 3. RCW 34.05.482 and 1988 c 288 s 425 are each amended to read as 
follows: 

(1) An agency may use brief adjudicative proceedings if: 

(a) The use of those proceedings in the circumstances does not violate any 
provision of law; 

(b) The protection of the public interest does not require the agency to give 
notice and an opportunity to participate to persons other than the parties; 
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(c) The matter is entirely within one or more categories for which the agency 
by rule has adopted this section and RCW 34.05.485 through 34.05.494; and 

(d) The issue and interests involved in the controversy do not warrant use of 
the procedures of RCW 34.05.413 through 34.05.479. 

(2) Brief adjudicative proceedings are not authorized for public assistance 
and food stamp or benefit programs provided for in Title 74 RCW, including but 
not limited to public assistance as defined in RCW 74.04.005(1). 


Sec. 4. RCW 43.20B.620 and 1987 c 75 s 43 are each amended to read as 
follows: 

Overpayments of public assistance or food stamps or food stamp benefits 
transferred electronically under RCW 74.04.300 shall become a lien against the 
real and personal property of the recipient from the time of filing by the 
department with the county auditor of the county in which the recipient resides 
or owns property, and the lien claim has preference over the claims of all 
unsecured creditors. 

Debts due the state for overpayments of public assistance or food stamps or 
food stamp benefits transferred electronically may be recovered by the state by 
deduction from the subsequent assistance payments to such persons, lien and 
foreclosure, or order to withhold and deliver, or may be recovered by civil action. 


Sec. 5. RCW 43.20B.630 and 1989 c 175 s 100 are each amended to read as 
follows: 

(1) Any person who owes a debt to the state for an overpayment of public 
assistance and/or food stamps or food stamp benefits transferred electronically 
shall be notified of that debt by either personal service or certified mail, return 
receipt requested. Personal service, return of the requested receipt, or refusal by 
the debtor of such notice is proof of notice to the debtor of the debt owed. 
Service of the notice shall be in the manner prescribed for the service of a 
summons in a civil action. The notice shall include a statement of the debt owed; 
a statement that the property of the debtor will be subject to collection action after 
the debtor terminates from public assistance and/or food stamps or benefits; a 
statement that the property will be subject to lien and foreclosure, distraint, 
seizure and sale, or order to withhold and deliver; and a statement that the net 
proceeds will be applied to the satisfaction of the overpayment debt. Action to 
collect the debt by lien and foreclosure, distraint, seizure and sale, or order to 
withhold and deliver, is lawful after ninety days from the debtor's termination 
from public assistance and/or food stamps or benefits or the receipt of the notice 
of debt, whichever is later. This does not preclude the department from 
recovering overpayments by deduction from subsequent assistance payments, not 
exceeding deductions as authorized under federal law with regard to financial 
assistance programs: PROVIDED, That subject to federal legal requirement, 
deductions shall not exceed five percent of the grant payment standard if the 
overpayment resulted from error on the part of the department or error on the part 
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of the recipient without wittful or knowing intent of the recipient in obtaining or 
retaining the overpayment. 

(2) A current or former recipient who is aggrieved by a claim that he or she 
owes a debt for an overpayment of public assistance or food stamps or food stamp 
benefits transferred electronically has the right to an adjudicative proceeding 
pursuant to RCW 74.08.080. If no application is filed, the debt will be subject to 
collection action as authorized under this chapter. If a timely application is filed, 
the execution of collection action on the deht shall be stayed pending the final 
adjudicative order or termination of the debtor from public assistance and/or food 


stamps or food stamp benefits transferred electronically, whichever occurs later. 

Sec. 6. RCW 74.04.005 and 1997 c 59 s 10 and 1997 c 58 s 309 are each 
reenacted and amended to read as follows: 

For the purposes of this title, unless the context indicates otherwise, the 
following definitions shalt apply: 

(t) "Public assistance" or "assistance"—Public aid to persons in need thereof 
for any cause, including services, medical care, assistance grants, dishursing 
orders, work relief, general assistance and federal-aid assistance. 

(2) "Department"—The department of social and health services. 

(3) “County or local office"—The administrative office for one or more 
counties or designated service areas. 

(4) "Director" or "secretary" means the secretary of social and health 
services, 

(5) "Federal-aid assistance"—The specific categories of assistance for which 
provision is made in any federal law existing or hereafter passed by which 
payments are made from the federal government to the state in aid or in respect 
to payment by the state for public assistance rendered to any category of needy 
persons for which provision for federal funds or aid may from time to time be 
made, or a federally administered needs-based program. 

(6)(a) "Generał assistance"—Aid to persons in need who: 

(i) Are not eligible to receive federal-aid assistance, other than food stamps 
or food stamp benefits transferred electronically and medical assistance; however, 
an individuat who refuses or fails to cooperate in obtaining federal-aid assistance, 
without good cause, is not eligible for generat assistance; 

(ii) Meet one of the following conditions: 

(A) Pregnant: PROVIDED, That need is based on the current income and 
resource requirements of the federat temporary assistance for needy families 
program; or 

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful 
employment by reason of bodily or mentat infirmity that will likely continue for 
a minitnum of ninety days as determined by the department. 

(C) Persons who are unemployable due to alcohol or drug addiction are not 
eligihle for general assistance. Persons receiving general assistance on July 26, 
1987, or hecoming eligible for such assistance thereafter, due to an alcohol or 
drug-related incapacity, shall he referred to appropriate assessment, treatment, 
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shelter, or supplemental security income referral services as authorized under 
chapter 74.50 RCW. Referrals shall be made at the time of application or at the 
time of eligibility review. Alcoholic and drug addicted clients who are receiving 
general assistance on July 26, 1987, may remain on general assistance if they 
otherwise retain their eligibility until they are assessed for services under chapter 
74.50 RCW. Subsection (6)(a)(ii)(B) of this section shall not be construed to 
prohibit the department from granting general assistance benefits to alcoholics 
and drug addicts who are incapacitated due to other physical or mental conditions 
that meet the eligibility criteria for the general assistance program; 

(iii) Are citizens or aliens lawfully admitted for permanent residence or 
otherwise residing in the United States under color of law; and 

(iv) Have furnished the department their social security account number. If 
the social security account number cannot be furnished because it has not been 
issued or is not known, an application for a number shall be made prior to 
authorization of assistance, and the social security number shall be provided to the 
department upon receipt. 

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this 
section, general assistance shall be provided to the following recipients of federal- 
aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in this 
section, is not met by such supplemental security income grant because of 
separation from a spouse; or 

(ii) To the extent authorized by the legislature in tbe biennial appropriations 
act, to recipients of temporary assistance for needy families whose needs are not 
being met because of a temporary reduction in monthly income below the entitled 
benefit payment level caused by loss or reduction of wages or unemployment 
compensation benefits or some other unforeseen circumstances. The amount of 
general assistance authorized shall not exceed the difference between the entitled 
benefit payment level and the amount of income actually received. 

(c) General assistance shall be provided only to persons who are not members 
of assistance units receiving federal aid assistance, except as provided in 
subsection (6)(a)(ii)(A) and (b) of this section, and will accept available services 
which can reasonably be expected to enable the person to work or reduce the need 
for assistance unless there is good cause to refuse. Failure to accept such services 
sball result in termination until the person agrees to cooperate in accepting such 
services and subject to the following maximum periods of ineligibility after 
reapplication: 

(i) First failure: One week; 

(ii) Second failure within six months: One month; 

(iii) Third and subsequent failure within one year: Two months, 

(d) Persons found eligible for general assistance based on incapacity from 
gainful employment may, if otherwise eligible, receive general assistance pending 
application for federal supplemental security income benefits. Any general 
assistance that is subsequently duplicated by the person's receipt of supplemental 


[215] 


Ch. 79 WASHINGTON LAWS, 1998 


security income for the same period shall be considered a debt due the state and 
shall by operation of law be subject to recovery through all available legal 
remedies. 

(e) The department shall adopt by rule medical criteria for general assistance 
eligibility to ensure that eligibility decisions are consistent with statutory 
requirements and are based on clear, objective medical information. 

(f) The process implementing the medical criteria shall involve consideration 
of opinions of the treating or consulting physicians or health care professionals 
regarding incapacity, and any eligibility decision which rejects uncontroverted 
medical opinion must set forth clear and convincing reasons for doing so. 

(g) Recipients of general assistance based upon a finding of incapacity from 
gainful employment who remain otherwise eligible shall not have their benefits 
terminated absent a clear showing of material improvement in their medical or 
mental condition or specific error in the prior determination that found the 
recipient eligible by reason of incapacitation. Recipients of general assistance 
based upon pregnancy who relinquish their child for adoption, remain otherwise 
eligible, and are not eligible to receive benefits under the federal temporary 
assistance for needy families program shall not have their benefits terminated 
until the end of the month in which the period of six weeks following the birth of 
the recipient's child falls. Recipients of the federal temporary assistance for 
needy families program who lose their eligibility solely because of the birth and 
relinquishment of the qualifying child may receive general assistance through the 
end of the month in which the period of six weeks following the birth of the child 
falls. 

(7) “Applicant"—Any person who has made a request, or on behalf of whom 
a request has been made, to any county or local office for assistance. 

(8) "Recipient"—Any person receiving assistance and in addition those 
dependents whose needs are included in the recipient's assistance. 

(9) "Standards of assistance"~The level of income required by an applicant 
or recipient to maintain a level of living specified by the department. 

(10) “Resource"—Any asset, tangible or intangible, owned by or available to 
the applicant at the time of application, which can be applied toward meeting the 
applicant's need, either directly or by conversion into money or its equivalent: 
PROVIDED, That an applicant may retain the following described resources and 
not be ineligible for public assistance because of such resources. 

(a) A home, which is defined as real property owned and used by an applicant 
or recipient as a place of residence, together with a reasonable amount of property 
surrounding and contiguous thereto, which is used by and useful to the applicant. 
Whenever a recipient shal} cease to use such property for residential purposes, 
either for himself or herself or his or her dependents, the property shall be 
considered as a resource which can be made available to meet need, and if the 
recipient or his or her dependents absent themselves from the home for a period 
of ninety consecutive days such absence, unless due to hospitalization or health 
reasons or a natural disaster, shall raise a rebuttable presumption of abandonment: 
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PROVIDED, That if in the opinion of three physicians the recipient will be unable 
to return to the home during his or her lifetime, and the home is not occupied by 
a spouse or dependent children or disabled sons or daughters, such property shall 
be considered as a resource which can be made available to meet need. 

(b) Household furnishings and personal effects and other personal property 
having great sentimental value to the applicant or recipient, as limited by the 
department consistent with limitations on resources and exemptions for federal 
aid assistance. 

(c) A motor vehicle, other than a motor home, used and useful having an 
equity value not to exceed five thousand dollars. 

(d) A motor vehicle necessary to transport a physically disabled household 
member. This exclusion is limited to one vehicle per physically disabled person. 

(e) All other resources, including any excess of values exempted, not to 
exceed one thousand dollars or other limit as set by the department, to be 
consistent with limitations on resources and exemptions necessary for federal aid 
assistance. The department shall also allow recipients of temporary assistance for 
needy families to exempt savings accounts with combined balances of up to an 
additional three thousand dollars. 

(f) Applicants for or recipients of general assistance shall have their 
eligibility based on resource limitations consistent with the temporary assistance 
for needy families program rules adopted by the department. 

(g) If an applicant for or recipient of public assistance possesses property and 
belongings in excess of the ceiling value, such value shall be used in determining 
the need of the applicant or recipient, except that: (i) The department may 
exempt resources or income when the income and resources are determined 
necessary to the applicant's or recipient's restoration to independence, to decrease 
the need for public assistance, or to aid in rehabilitating the applicant or recipient 
or a dependent of the applicant or recipient; and (ii) the department may provide 
grant assistance for a period not to exceed nine months from the date the 
agreement is signed pursuant to this section to persons who are otherwise 
ineligible because of excess real property owned by such persons when they are 
making a good faith effort to dispose of that property: PROVIDED, That: 

(A) The applicant or recipient signs an agreement to repay the lesser of the 
amount of aid received or the net proceeds of such sale; 

(B) If the owner of the excess property ceases to make good faith efforts to 
sell the property, the entire amount of assistance may become an overpayment 
and a debt due the state and may be recovered pursuant to RCW 43.20B.630; 

(C) Applicants and recipients are advised of their right to a fair hearing and 
afforded the opportunity to challenge a decision that good faith efforts to sell have 
ceased, prior to assessment of an overpayment under this section; and 

(D) At the time assistance is authorized, the department files a lien without 
a sum certain on the specific property. 

(11) “Income"—(a) All appreciable gains in real or personal property (cash 
or kind) or other assets, which are received by or become available for use and 
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enjoyment by an applicant or recipient during the month of application or after 
applying for or receiving public assistance. The department may hy rule and 
regulation exempt income received by an applicant for or recipient of public 
assistance which can be used by him or her to decrease his or her need for public 
assistance or to aid in rehabilitating him or her or his or her dependents, but such 
exemption shall not, unless otherwise provided in this title, exceed the exemptions 
of resources granted under this chapter to an applicant for public assistance. In 
determining the amount of assistance to which an applicant or recipient of 
temporary assistance for needy families is entitled, the department is hereby 
authorized to disregard as a resource or income the earned income exemptions 
consistent with federal requirements. The department may permit the above 
exemption of earnings of a child to be retained by such child to cover the cost of 
special future identifiable needs even though the total exceeds the exemptions or 
resources granted to applicants and recipients of public assistance, but consistent 
with federal requirements. In formulating rules and regulations pursuant to this 
chapter, the department shall define income and resources and the availability 
thereof, consistent with federal requirements. All resources and income not 
specifically exempted, and any income or other economic benefit derived from 
the use of, or appreciation in value of, exempt resources, shall be considered in 
determining the need of an applicant or recipient of puhlic assistance. 

(b) If, under applicable federal requirements, the state has the option of 
considering property in the form of lump sum compensatory awards or related 
settlements received by an applicant or recipient as income or as a resource, the 
department shall consider such property to be a resource. 

(12) “Need"~The difference between the applicant's or recipient's standards 
of assistance for himself or herself and the dependent members of his or her 
family, as measured by the standards of the department, and value of all 
nonexempt resources and nonexempt income received by or available to the 
applicant or recipient and the dependent members of his or her family. 

(13) For purposes of determining eligibility for public assistance and 
participation levels in the cost of medical care, the department shall exempt 
restitution payments made to people of Japanese and Aleut ancestry pursuant to 
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution 
Act passed by congress, P.L. 100-383, including all income and resources derived 
therefrom. 

(14) In the construction of words and phrases used in this title, the singular 
number shall include the plural, the masculine gender shall include both the 
feminine and neuter genders and the present tense shall include the past and future 
tenses, unless the context thereof shall clearly indicate to the contrary. 


Sec. 7. RCW 74.04.300 and 1987 c 75 s 32 are each amended to read as 
follows: 
If a recipient receives public assistance and/or food stamps or food stamp 


benefits transferred electronically for which ((he)) the recipient is not eligible, or 
receives public assistance and/or food stamps or food stamp benefits transferred 
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electronically in an amount greater than that for which ((he)) the recipient is 
eligible, the portion of the payment to which ((he)) the recipient is not entitled 
shall be a debt due the state recoverable under RCW 43.20B.030 and 43.20B.620 
through 43.20B.645, It shall be the duty of recipients of public assistance and/or 
food stamps or food sta enefits transferr ically to notify the 
department within twenty days of the receipt or possession of all income or 
resources not previously declared to the department. The department shall advise 
applicants for assistance that failure to report as required, failure to reveal 
resources or income, and false statements will result in recovery by the state of 
any overpayment and may result in criminal prosecution. 


Sec. 8, RCW 74.04.380 and 1979 c 141 s 313 are each amended to read as 
follows: 

The secretary of social and health services, from funds appropriated to ((his)) 
the department for such purpose, shall, upon receipt of authorization from the 
governor, provide for the receiving, warehousing and distributing of federal and 
other surplus food commodities for the use and assistance of recipients of public 
assistance or other needy families and individuals certified as eligible to obtain 
such commodities. The secretary is authorized to enter into such agreements as 
may be necessary with the federal government or any state agency in order to 
participate in any program of distribution of surplus food commodities including 
but not limited to a food stamp or benefit program. The secretary shall hire 
personnel, establish distribution centers and acquire such facilities as may be 
required to carry out the intent of this section; and ((he)) the secretary may carry 
out any such program as a sole operation of the department or in conjunction or 
cooperation with any similar program of distribution by private individuals or 
organizations, any department of the state or any political subdivision of the state. 

The secretary shall discontinue such program, or any part thereof, whenever 
in the determination of the governor such program, or any part thereof, is no 
longer in the best interest of the state. 

Sce., 9. RCW 74.04.500 and 1991 c 126 s 3 are each amended to read as 
follows: 

The department ((efseeiatand-health-serviees)) is authorized to establish a 
food stamp or benefit program under the federal food stamp act of 1977, as 
amended. 

See. 10, RCW 74.04.510 and 1981 Ist ex.s. c 6 s 5 are each amended to read 
as follows: 

The department shall ((premutgate)) adopt rules ((and—regutations)) 
conforming to federal laws, rules, and regulations required to be observeu in 
maintaining the eligibility of the state to receive from the federal government and 
to issue or distribute to recipients, food stamps ((er)), coupons, or food stamp or 


coupon benefits transferred electronically under a food stamp or benefits plan. 
Such rules ((and-regutations)) shall relate to and include, but shall not be limited 
to: (1) The classifications of and requirements of eligibility of households to 
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receive food stamps ((er)), coupons((-)), or food stamp or coupon benefits 
transferred electronically; and (2) the periods during which households shall be 


certified or recertified to be eligible to receive food stamps ((er)), coupons, or 
stamp or coupon benefits trans lectronically under this plan. 


Sec. 11. RCW 74.04.515 and 1991 c 126 s 4 are each amended to read as 
follows: 

In administering the food stamp or benefits program, there shall be no 
discrimination against any applicant or recipient by reason of age, sex, handicap, 
religious creed, political beliefs, race, color, or national origin. 


Sec. 12, RCW 74.04.520 and 1969 ex.s. c 172 s 8 are each amended to read 
as follows: 

The provisions of RCW 74.04.060 relating to disclosure of information 
regarding public assistance recipients shall apply to recipients of food stamps or 


food stamp benefits transferred electronically. 

Sec. 13. RCW 74.04.750 and 1981 2nd ex.s. c 10s | are each amended to 
read as follows: 

(1) Applicants and recipients under this title must satisfy all reporting 
requirements imposed by the department. 

(2) The secretary shall have the discretion to consider: (a) Food stamp 
allotments or food stamp benefits transferred electronically and/or (b) rent or 
housing subsidies as income in determining eligibility for and assistance to be 
provided by public assistance programs. If the department considers food stamp 
allotments or food stamp benefits transferred electronically as income in 
determining eligibility for assistance, applicants or recipients for any grant 
assistance program must apply for and take all reasonable actions necessary to 
establish and maintain eligibility for food stamps or food stamp benefits 
transferred electronically. 

Sec. 14. RCW 74.08.046 and 1982 c 127 1 are each amended to read as 
follows: 

There is designated to be included in the public assistance payment level a 
monthly energy assistance allowance. The allowance shall be excluded from 
consideration as income for the purpose of determining eligibility and benefit 
levels of food stamp or benefits program recipients to the maximum extent 
exclusion is authorized by federal law. The allowance shall be calculated on a 
seasonal basis for the period of November 1st through April 30th. 


Sec. 15. RCW 74.08.080 and 1997 c 59 s 12 are each amended to read as 
follows: 

(1)(a) A public assistance applicant or recipient who is aggrieved by a 
decision of the department or an authorized agency of the department has the right 
to an adjudicative proceeding. A current or former recipient who is aggrieved by 
a department claim that he or she owes a debt for an overpayment of assistance 
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or food stamps or food stamp benefits transferred electronically, or both, has the 
right to an adjudicative proceeding. 

(b) An applicant or recipient has no right to an adjudicative proceeding when 
the sole basis for the department's decision is a state or federal law that requires 
an assistance adjustment for a class of recipients. 

(2) The adjudicative proceeding is governed by the Administrative Procedure 
Act, chapter 34.05 RCW, and this subsection. 

(a) The applicant or recipient must file the application for an adjudicative 
proceeding with the secretary within ninety days after receiving notice of the 
agerieving decision. 

(b) The hearing shall be conducted at the tocal community services office or 
other Jocation in Washington convenient to the appellant. 

(c) The appellant or his or her representative has the right to inspect his or her 
department file and, upon request, to receive copies of department documents 
relevant to the proceedings free of charge. 

(d) The appellant has the right to a copy of the tape recording of the hearing 
free of charge. 

(e) The department is limited to recovering an overpayment arising from 
assistance being continued pending the adjudicative proceeding to the amount 
recoverable up to the sixtieth day after the secretary's receipt of the application 
for an adjudicative proceeding. 

(f) If the final adjudicative order is made in favor of the appellant, assistance 
shall be paid from the date of denial of the application for assistance or thirty days 
following the date of application for temporary assistance for needy families or 
forty-five days after date of application for all other programs, whichever is 
sooner; or in the case of a recipient, from the effective date of the local 
community services office decision. 

(g) This subsection applies only to an adjudicative proceeding in which the 
appellant is an applicant for or recipient of medical assistance or the limited 
casualty program for the medically needy and the issue is his or her eligibility or 
ineligibility due to the assignment or transfer of a resource. The burden is on the 
department to prove by a preponderance of the evidence that the person 
knowingly and willingly assigned or transferred the resource at less than market 
value for the purpose of qualifying or continuing to qualify for medical assistance 
or the limited casualty program for the medically needy. If the prevailing party 
in the adjudicative proceeding is the applicant or recipient, he or she is entitled 
to reasonable attorney's fees. 

(3)((¢2}-43}})) When a person files a petition for judicial review as provided 
in RCW 34.05.514 of an adjudicative order entered in a public assistance 
program, no filing fee shalt be collected from the person and no bond shall be 
required on any appeal. In the event that the superior court, the court of appeals, 
or the supreme court renders a decision in favor of the appellant, said appellant 
shall be entitled to reasonable ((atterney's)) attorneys' fees and costs. If a decision 
of the court is made in favor of the appellant, assistance shal! be paid from date 
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of the denial of the application for assistance or thirty days after the application 
for temporary assistance for needy families or forty-five days following the date 
of application, whichever is sooner; or in the case of a recipient, from the 
effective date of the local community services office decision. 


Sec. 16. RCW 74.08.331 and 1997 c 58 s 303 are each amended to read as 
follows: 

Any person who by means of a willfully false statement, or representation, 
or impersonation, or a willful failure to reveal any material fact, condition, or 
circumstance affecting eligibility or need for assistance, including medical care, 
surplus commodities, and food stamps or food stamp benefits transferred 
electronically, as required by law, or a willful failure to promptly notify the 
county office in writing as required by law or any change in status in respect to 
resources, or income, or need, or family composition, money contribution and 
other support, from whatever source derived, including unemployment insurance, 
or any other change in circumstances affecting the person's eligibility or need for 
assistance, or other fraudulent device, obtains, or attempts to obtain, or aids or 
abets any person to obtain any public assistance to whicb the person is not entitled 
or greater public assistance than that to which he or she is justly entitled shall be 
guilty of grand larceny and upon conviction tbereof shall be punished by 
imprisonment in a state correctional facility for not more than fifteen years. 

Any person who by means of a willfully false statement or representation or 
by impersonation or other fraudulent device aids or abets in buying, selling, or in 
any other way disposing of the real property of a recipient of public assistance 
without the consent of the secretary shall be guilty of a gross misdemeanor and 
upon conviction thereof sball be punished by imprisonment for not more than one 
year in the county jail or a fine of not to exceed one thousand dollars or by both. 


Sec. 17. RCW 74,.25A.045 and 1997 c 59 s 31 are each amended to read as 
follows: 

A local employment partnership council shall be established in each pilot 
project area to assist the department of social and health services in the 
administration of this chapter and to allow local flexibility in dealing with the 
particular needs of each pilot project area. Each council shall be primarily 
responsible for recruiting and encouraging participation of employment providers 
in the project site. Each council shall be composed of nine members who shall 
be appointed by the county legislative authority of the county in which the pilot 
project operates. Councilmembers shall be residents of or employers in the pilot 
project area in which they are appointed and shall serve three-year terms. The 
council shall have two members who are current or former recipients of the aid 
to families with dependent children or temporary assistance for needy families 
programs or food stamp or benefits program, two members who represent labor, 
and five members who represent the local business community. In addition, one 
person representing the local community service office of tbe department of social 
and health services, one person representing a community action agency or other 
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nonprofit service provider, and one person from a local city or county government 
shall serve as nonvoting members. 

Sec. 18. RCW 82.08.0297 and 1987 c 28 s 1 are each amended to read as 
follows: 

The tax levied hy RCW 82.08.020 shall not apply to sales of eligible foods 
which are purchased with coupons issued under the food stamp act of 1977 or 

fi roni , notwithstanding 
anything to the contrary in RCW 82.08.0293. 

When a purchase of eligible foods is made with a combination of coupons 
issued under the food stamp act of 1977 or food stamp or coupon benefits 
transferred electronically and cash, check, or similar payment, the cash, check, 
or similar payment shall be applied first to food products exempt from tax under 
RCW 82.08.0293 whenever possible. 

As used in this section, “eligible foods" shall have the same meaning as that 
established under federal law for purposes of the food stamp act of 1977. 


Sec. 19, RCW 82.12.0297 and 1987 c 28 s 2 are each amended to read as 
follows: 

The provisions of this chapter shall not apply with respect to the use of 
eligible foods which are purchased with coupons issued under the food stamp act 
of 1977 or food stamp or coupon benefits transferred electronically, notwith- 
standing anything to the contrary in RCW 82.12.0293. 

As used in this section, “eligible foods” shall have the same meaning as that 
established under federal law for purposes of the food stamp act of 1977. 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 80 
{Substitute House Bill 2634] 
DISQUALIFYING FUGITIVES FROM RECEIVING GENERAL ASSISTANCR 


AN ACT Relating to disqualifying fugitives from receiving general assistance; and reenacting and 
amending RCW 74.04.005. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 74.04.005 and 1997 c 59 s 10 and 1997 c 58 s 309 are each 
reenacted and amended to read as follows: 

For the purposes of this title, unless the context indicates otherwise, the 
following definitions shall apply: 

(1) “Public assistance” or "assistance"—Public aid to persons in need thereof 
for any cause, including services, medical care, assistance grants, disbursing 
orders, work relief, general assistance and federal-aid assistance. 

(2) “"Department"—The department of social and health services. 
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(3) "County or local office"—The administrative office for one or more 
counties or designated service areas. 

(4) "Director" or "secretary" means the secretary of social and health 
services. 

(5) "Federal-aid assistance"—The specific categories of assistance for which 
provision is made in any federal law existing or hereafter passed by which 
payments are made from the federal government to the state in aid or in respect 
to payment by the state for public assistance rendered to any category of needy 
persons for which provision for federal funds or aid may from time to time be 
made, or a federally administered needs-based program. 

(6)(a) "General assistance"—Aid to persons in need who: 

(i) Are not eligible to receive federal-aid assistance, other than food stamps 
and medical assistance; however, an individual who refuses or fails to cooperate 
in obtaining federal-aid assistance, without good cause, is not eligible for general 
assistance; 

(ii) Meet one of the following conditions: 

(A) Pregnant: PROVIDED, That need is based on the current income and 
resource requirements of the federal temporary assistance for needy families 
program; or 

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful 
employment by reason of bodily or mental infirmity that will likely continue for 
a minimum of ninety days as determined by the department. 

(C) Persons who are unemployable due to alcoho! or drug addiction are not 
eligible for general assistance. Persons receiving general assistance on July 26, 
1987, or becoming eligible for such assistance thereafter, due to an alcohol or 
drug-related incapacity, shall be referred to appropriate assessment, treatment, 
shelter, or supplemental security income referral services as authorized under 
chapter 74.50 RCW. Referrals shall be made at the time of application or at the 
time of eligibility review. Alcoholic and drug addicted clients who are receiving 
general assistance on July 26, 1987, may remain on general assistance if they 
otherwise retain their eligibility until they are assessed for services under chapter 
74.50 RCW. Subsection (6)(a)(ii)(B) of this section shall not be construed to 
prohibit the department from granting general assistance benefits to alcoholics 
and drug addicts who are incapacitated due to other physical or mental conditions 
that meet the eligibility criteria for the gencral assistance program; 

(iii) Are citizens or aliens lawfully admitted for permanent residence or 
otherwise residing in the United States under color of law; and 

(iv) Have furnished the department their social security account number. If 
the social security account number cannot be furnished because it has not been 
issued or is not known, an application for a number shall be made prior to 
authorization of assistance, and the social security number shall be provided to the 
department upon receipt. 
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(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this 
section, general assistance shall be provided to the following recipients of federal- 
aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in this 
section, is not met by such supplemental security income grant because of 
separation from a spouse; or 

(ii) To the extent authorized by the legislature in the biennial appropriations 
act, to recipients of temporary assistance for needy families whose needs are not 
being met because of a temporary reduction in monthly income below the entitled 
benefit payment level caused by loss or reduction of wages or unemployment 
compensation benefits or some other unforeseen circumstances, The amount of 
general assistance authorized shall not exceed the difference between the entitled 
benefit payment level and the amount of income actually received. 

(c) General assistance shall be provided only to persons who are not members 
of assistance units receiving federal aid assistance, except as provided in 
subsection (6){a)(ii)(A) and (b) of this section, and will accept available services 
which can reasonably be expected to enable the person to work or reduce the need 
for assistance unless there is good cause to refuse. Failure to accept such services 
shall result in termination until the person agrees to cooperate in accepting such 
services and subject to the following maximum periods of ineligibility after 
reapplication: 

(i) First failure; One week; 

(ii) Second failure within six months: One month; 

(iii) Third and subsequent failure within one year: Two months, 

(d) Persons found eligible for general assistance based on incapacity from 
gainful employment may, if otherwise eligible, receive general assistance pending 
application for federal supplemental security income benefits. Any general 
assistance that is subsequently duplicated by the person's receipt of supplemental 
security income for the same period shall be considered a debt due the state and 
shall by operation of law be subject to recovery through all available legal 
remedies, 

(e) The department shall adopt by rule medical criteria for general assistance 
eligibility to ensure that eligibility decisions are consistent with statutory 
requirements and are based on clear, objective medical information, 

(f) The process implementing the medical criteria shall involve consideration 
of opinions of the treating or consulting physicians or health care professionals 
regarding incapacity, and any eligibility decision which rejects uncontroverted 
medical opinion must set forth clear and convincing reasons for doing so. 

(g) Recipients of general assistance based upon a finding of incapacity from 
gainful employment who remain otherwise eligible shal! not have their benefits 
terminated absent a clear showing of material improvement in their medical or 
mental condition or specific error in the prior determination that found the 
recipient eligible by reason of incapacitation. Recipients of general assistance 
based upon pregnancy who relinquish their child for adoption, remain otherwise 
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eligible, and are not eligible to receive benefits under the federal temporary 
assistance for needy families program shall not have their benefits terminated 
until the end of the month in which the period of six weeks following the birth of 
the recipient's child falls. Recipients of tne federal temporary assistance for 
needy families program who lose their eligibility solely because of the birth and 
relinquishment of the qualifying child may receive general assistance through the 
end of the month in which the period of six weeks following the birth of the child 
falls. 


(7) "Applicant"—Any p person who has ‘sale a request, 0 or on behalf of ain 
a request has been made, to any county or local office for assistance. 

(8) "Recipient"—Any person receiving assistance and in addition those 
dependents whose needs are included in the recipient's assistance. 

(9) "Standards of assistance"—The level of income required by an applicant 
or recipient to maintain a level of living specified by the department. 

(10) "Resource"—Any asset, tangible or intangible, owned by or available to 
the applicant at the time of application, which can be applied toward meeting the 
applicant's need, either directly or by conversion into money or its equivalent: 
PROVIDED, That an applicant may retain the following described resources and 
not be ineligible for public assistance because of such resources. 

(a) A home, which is defined as real property owned and used by an applicant 
or recipient as a place of residence, together with a reasonable amount of property 
surrounding and contiguous thereto, which is used by and useful to the applicant. 
Whienever a recipient shall cease to use such property for residential purposes, 
either for himself or herself or his or her dependents, the property shall be 
considered as a resource which can be made available to meet need, and if the 
recipient or his or her dependents absent themselves from the home for a period 
of ninety consecutive days such absence, unless due to hospitalization or health 
reasons or a natural disaster, shall raise a rebuttable presumption of abandonment: 
PROVIDED, That if in the opinion of three physicians the recipient will be unable 
to return to the home during his or her lifetime, and the home is not occupied by 
a spouse or dependent children or disabled sons or daughters, such property shall 
be considered as a resource which can be made available to meet need. 

(b) Household furnishings and personal effects and other personal property 
having great sentimental value to the applicant or recipient, as limited by the 
department consistent with limitations on resources and exemptions for federal 
aid assistance. 
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(c) A motor vehicle, other than a motor home, used and useful having an 
equity value not to exceed five thousand dollars. 

(d) A motor vehicle necessary to transport a physically disabled household 
member. This exclusion is limited to one vehicle per physically disabled person. 

(e) All other resources, including any excess of values exempted, not to 
exceed one thousand dollars or other limit as set by the department, to be 
consistent with limitations on resources and exemptions necessary for federal aid 
assistance. The department shall also allow recipients of temporary assistance for 
needy families to exempt savings accounts with combined balances of up to an 
additional three thousand dollars. 

(f) Applicants for or recipients of general assistance shall have their 
eligibility based on resource limitations consistent with the temporary assistance 
for needy families program rules adopted by the department. 

(g) If an applicant for or recipient of public assistance possesses property and 
belongings in excess of the ceiling value, such value shall be used in determining 
the need of the applicant or recipient, except that: (i) The department may 
exempt resources or income when the income and resources are determined 
necessary to the applicant's or recipient's restoration to independence, to decrease 
the need for public assistance, or to aid in rehabilitating the applicant or recipient 
or a dependent of the applicant or recipient; and (ii) the department may provide 
grant assistance for a period not to exceed nine months from the date the 
agreement is signed pursuant to this section to persons who are otherwise 
ineligible hecause of excess real property owned by such persons when they are 
making a good faith effort to dispose of that property; PROVIDED, That: 

(A) The applicant or recipient signs an agreement to repay the lesser of the 
amount of aid received or the net proceeds of such sale; 

(B) If the owner of the excess property ceases to make good faith efforts to 
sell the property, the entire amount of assistance may become an overpayment 
and a debt due the state and may be recovered pursuant to RCW 43.20B.630; 

(C) Applicants and recipients are advised of their right to a fair hearing and 
afforded the opportunity to challenge a decision that good faith efforts to sell have 
ceased, prior to assessment of an overpayment under this section; and 

(D) At the time assistance is authorized, the department files a lien without 
a sum certain on the specific property. 

(11) "Income"—(a) All appreciable gains in real or personal property (cash 
or kind) or other assets, which are received by or become available for use and 
enjoyment by an applicant or recipient during the month of application or after 
applying for or receiving public assistance. The department may by rule and 
regulation exempt income received by an applicant for or recipient of public 
assistance which can be used hy him or her to decrease his or her need for public 
assistance or to aid in rehabilitating him or her or his or her dependents, but such 
exemption shall not, unless otherwise provided in this title, exceed the exemptions 
of resources granted under this chapter to an applicant for public assistance. In 
determining the amount of assistance to which an applicant or recipient of 
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temporary assistance for needy families is entitled, the department is hereby 
authorized to disregard as a resource or income the earned income exemptions 
consistent with federal requirements. The department may permit the above 
exemption of earnings of a child to be retained by such child to cover the cost of 
special future identifiable needs even though the total exceeds the exemptions or 
resources granted to applicants and recipients of public assistance, but consistent 
with federal requirements. In formulating rules and regulations pursuant to this 
chapter, the department shall define income and resources and the availability 
thereof, consistent with federal requirements. AH resources and income not 
specificatly exempted, and any income or other economic henefit derived from 
the use of, or appreciation in vatue of, exempt resources, shall be considered in 
determining the need of an applicant or recipient of public assistance. 

(b) If, under applicable federal requirements, the state has the option of 
considering property in the form of lump sum compensatory awards or related 
settlements received by an applicant or recipient as income or as a resource, the 
department shall consider such property to be a resource. 

(12) "Need"—The difference between the applicant's or recipient's standards 
of assistance for himself or herself and the dependent members of his or her 
family, as measured by the standards of the department, and value of all 
nonexempt resources and nonexempt income received by or available to the 
applicant or recipient and the dependent members of his or her family. 

(13) For purposes of determining eligibility for public assistance and 
participation levels in the cost of medical care, the department shall exempt 
restitution payments made to people of Japanese and Aleut ancestry pursuant to 
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution 
Act passed by congress, P.L. 100-383, including all income and resources derived 
therefrom. 

(14) In the construction of words and phrases used in this title, the singular 
number shall include the plural, the masculine gender shalt include both the 
feminine and neuter genders and the present tense shall include the past and future 
tenses, unless the context thereof shall clearly indicate to the contrary. 

Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 81 
[Engrossed House Bill 2791] 
METHAMPHETAMINE—CLEAN UP OF SITES 


AN ACT Relating to methamphelamine; amending RCW 70.105D.070; reenacting and amending 
RCW 9.944.030; and ereating a new section. 


[Be it enacted by the Legislature of the State of Washington:] 
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*Sec. 1. RCW 9.94A.030 and 1997 c 365 s 1, 1997 c 340 s 4, 1997 c 339s 
1, 1997 c 338 s 2, 1997 c 144 s 1, and 1997 c 70 s 1 are each reenacted and 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentencc conditions. 

(4) "Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early rclease time or imposed pursuant to RCW 
9.94A.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender 
is subject to the conditions of community custody and/or postrelease supervi- 
sion, which begins either upon completion of the term of confinement 
(postrelease supervision) or at such time as the offender is transferrcd to 
community eustody in lieu of earned early release. Community placement may 
consist of entirely community custody, entirely postrelease supervision, or a 
combination of the two. 

(6) "Conimunity service" means compulsory service, without compensation, 
performcd for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-relatcd prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 165.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-rclated 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(S). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional 
equivalent of probation and should be considered the same as probation by 
other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 
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(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed 
crime victims' compensation fees as assessed pursuant to RCW 7.68.035, court 
costs, county or interlocal drug funds, court-appointed attorneys' fees, and costs 
of defense, fines, and any other financial obligation that is assessed to the 
offender as a result of a felony conviction. Upon conviction for vehicular 
assault while under the influence of intoxicating liquor or any drug, RCW 
46.61,522(1)(b), or vehicular homicide while under the influence of intoxicating 
liquor or any drug, RCW 46.61.520(1)(a), legal financial obligations may also 
include payment to a public agency of the expense of an emergency response to 
the incident resulting in the conviction, subject to the provisions in RCW 
38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders 
directing an offender affirmatively to participate in rehabilitative programs or 
to otherwise perform affirmative conduct. However, affirmative acts necessary 
to monitor compliance with the order of a court may be required by the 
department. 

(12) "Criminal history" means the list of a defendant's prior convictions 
and juvenile udjudications, whether in this state, in federal court, or elsewhere. 
The history shall include, where known, for each conviction (a) whether the 
defendant has been placed on probation and the Icngth and terms thereof; and 
(b) whether the defendant has becn incarcerated and the length of 
incarceration. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

(14) "Day reporting" means a program of enhanced supervision designed 
to monitor the defendant's daily activities and compliance with sentence 
conditions, and in which the defendant is required to report daily to a specific 
location designated by the departmcnt or the sentcncing judge. 

(15) "Department" means the department of corrections. 

(16) "Determinate sentence" means a sentence that states with exactitude 
the number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual 
period of confinement shall not affect the classification of the sentence as a 
determinate sentence, 

(17) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by 
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law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial 
obligation, specifically includes periodic payments pursuant to pension or 
retirement programs, or insurance policies of any type, but does not include 
payments made under Title 50 RCW, except as provided in RCW 50.40.020 and 
50.40 050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense undcr (a) of this subsection. 

(19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second 
degree (RCW 9A.76.120), willful failure to return from furlough (RCW 
72.66.060), willful failurc to return from work release (RCW 72.65.070), or 
willful failure to be available for supervision by the department while in 
community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(21) "Fincs" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court. 

(22) "First-time offender" means any person who is convicted of a felony 
(a) not classified as a violcnt offense or a sex offense under this chapter, or (b) 
that is not the manufacture, delivery, or possession with intent to manufacture 
or deliver a controlled substance classified in schedule 1 or 11 that is a narcotic 
drug, nor the manufacture, delivery, or possession with intent to deliver 
methamphetamine, its salts, isomers, and salts of its isomers as defined in RCW 
69.50.206(d)(2), nor the selling for profit of any controlled substance or 
counterfeit substance classified in schedule 1, RCW 69.50.204, except leaves and 
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flowering tops of marihuana, who previously has never been convicted of a 
felony in this state, federal court, or another state, and who has never 
participated in a program of deferred prosecution for a felony offense. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degrec; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homiclde; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 


(m) Manufacture or possession of ephedrine or pseudoephedrine with intent 
a pregnant woman resides; 

(n) Promoting prostitution in the first degree; 

((¢#))) (o) Rape in the third degree; 

((¢e))) (p) Robbery in the second degree; 

((€p))) (a) Sexual exploitation; 

((¢q))) (£) Vehicular assault; 

((¢r))) (s) Vehicular homicide, when proximately caused by the driving of 
any vehicle by any person while under the influence of intoxicating liquor or 
any drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

((€8))) (H Any other class B felony offense with a finding of sexual 
motivation, as "sexual motivation" is defined under this section; 

((€))) (u) Any other felony with a deadly weapon verdict under RCW 
9.94A. 125; 

((é))) (x) Any felony offense in effect at any time prior to December 2, 
1993, that is comparable to a most serious offense under this subsection, or any 
Sedcral or out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under this subsection; 

(()) (wi) A prior conviction for indecent liberties under RCW 
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 Ist ex. sess. as it 
existed until July I, 1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from 
July 1, 1979, until June 11, 1986, and RCW 9A.44,100(1) (a), (b), and (d) as it 
existed from June 11, 1986, until July I, 1988; 
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(ti) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997, 

(24) "Nonviolent offense'' means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established 
by state law and is eighteen years of age or older or is less than eighteen years 
of age but whose case is under superior court jurisdiction under RCW 13.04.030 
or has been transferred by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year 
in a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court, in an approved residence, for a substantial portion of each day 
with the balance of the day spent in the community. Partial confinement 
inclndes work release, home detention, work crew, and a combination of work 
crew and home detention as defined in this section, 

(27) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most 
serious offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child 
in the first degree, child molestation in the first degree, rape in the second 
degree, rape of a child in the second degree, or indecent liberties by forcible 
compulsion; (B) murder in the first degree, murder in the second degree, 
homicide by abuse, kidnapping in the first degree, kidnapping in the second 
degree, assault in the first degree, assault in the second degree, assault of a 
child in the first degree, or burglary in the first degree, with a finding of sexual 
motivation; or (C) an attempt to commit any crime listed in this subsection 
(27)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection. A 
conviction for rape of a child in the first degree constitutes a conviction under 
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subseetion (27)(b)(i) only when the offender was sixteen years of age or older 
when the offender committed the offense. A conviction for rape of a child in the 
second degree constitutes a conviction under subsection (27)(b)(i) only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 

(28) 'Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages. 
The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 

(30) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(31) "Serious violent offense" is a subcategory of violent offense and 
means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, manslaughter in the first degree, assault in the first degree, kidnapping 
in the first degree, or rape in the first degree, assault of a child in the first 
degree, or an attempt, criminal solicitation, or criminal conspiracy to commit 
one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state wouid be a felony classified as a serious violent offense under (a) 
of this subsection. 

(32) “Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64,020 
or 9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 
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(35) "Total confinement" means confinement inside the physical 
boundaries of a facility or institution operated or utilized under contract by the 
state or any other unit of government for twenty-four hours a day, or pursuant 
to RCW 72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during thc two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offendcr's period of community custody. 

(37) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 

(38) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined undcr any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a 
class A felony, manslaughter in the first degree, manslaughter in the second 
degree, indecent liberties if committed by forcible compulsion, kidnapping in the 
second degree, arson in the second degree, assault in the second degree, assault 
of a child in the second degree, extortion in the first degree, robbery in the 
second degree, drive-by shooting, vehicular assault, and vehicular homicide, 
when proximately caused by the driving of any vehicle by any person while 
under the influence of intoxicating liquor or any drug as defincd by RCW 
46.61.502, or by the operation of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a fclony classified as a violent offense under (a) or (b) of 
this subsection. 

(39) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not less than thirty- 
five hours pcr week that complies with RCW 9.94A.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the 
labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltercd workshops as defined 
in RCW 82.04.385. Only those offenders sentenced to a facility operated or 
utilized under contract by a county or the state are eligible to participate on a 
work crew. Offenders sentenced for a sex offense as defined in subsection (33) 
of this section are not eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program 
designed to reduce recidivism and lower the cost of corrections by requiring 
offenders to complete a comprehensive array of real-world job and vocational 
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experiences, character-building work ethics training, life management skills 
development, substance abuse rehabilitation, counseling, literacy training, and 
basic adult education. 

(41) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of 
the work release facility. 

(42) "Home detention" means a program of partial confinement available 
to offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

*Sec, 1 was vetoed. See message at end of chapter, 

Sec. 2. RCW 70.105D.070 and 1997 c 406 s 5 are each amended to read as 
follows: 

(1) The state toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control 
account: (a) Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
three one-hundredths of one percent; (b) the costs of remedial actions recovered 
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered 
under this chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be used only to carry out 
the purposes of this chapter, including but not limited to the following activities: 

(i) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required under 
chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 70.95, 
70.95C, 70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal 
of hazardous wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory 
committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with cleanup standards under RCW 
70.105D.030(2)(e) but only when the amount and terms of such funding are 
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established under a settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both (A) a substantially more 
expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xii) Development and demonstration of alternative management 
technologies designed to carry out the top two hazardous waste management 
priorities of RCW 70.105.150. 

(3) The following moneys shall be deposited into the local toxics control 
account: Those revenues which are raised by the tax imposed under RCW 
82.21.030 and which are attributable to that portion of the rate equal to thirty- 
seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the 
department for grants or loans to local governments for the following purposes in 
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and 
programs under chapter 70.105 RCW; ((and)) (iii) solid waste plans and programs 
under chapters 70.95, 70.95C, 70.951, and 70.105 RCW; and (iv) funds for a 


program to assist in the assessment and cleanup of sites of methamphetamine 
production, but not to be used for the initial containment of such sites, consistent 
with the responsibilities and intent of RCW 69.50.511. Funds for plans and 


programs shall be allocated consistent with the priorities and matching 
requirements established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW. 

(b) Funds may also be appropriated to the department of health to implement 
programs to reduce testing requirements under the federal safe drinking water act 
for public water systems. The department of health shall reimburse the account 
from fees assessed under RCW 70.119A.115 by June 30, 1995. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the state and local toxics control accounts may be spent 
only after appropriation by statute. 

(5) One percent of the moneys deposited into the state and local toxics 
control accounts shall be allocated only for public participation grants to persons 
who may be adversely affected by a release or threatened release of a hazardous 
substance and to not-for-profit public interest organizations. The primary purpose 
of these grants is to facilitate the participation by persons and organizations in the 
investigation and remedying of releases or threatened releases of hazardous 
substances and to implement the state's solid and hazardous waste management 
priorities. No grant may exceed sixty thousand dollars. Grants may be renewed 
annually, Moneys appropriated for public participation from either account which 
are not expended at the close of any biennium shall revert to the state toxics 
control account. 

(6) No moneys deposited into either the state or local toxics control account 
may be used for solid waste incinerator feasibility studies, construction, 
maintenance, or operation. 

(7) The department shall adopt rules for grant or loan issuance and 
performance. 
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NEW SECTION, Sec. 3. If this act mandates an increased level of service 
by local governments, the local government may, under RCW 43.135.060 and 
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The 
claims shall be subject to verification by the office of financial management. 


Passed the House March 7, 1998. 
Passed the Senate March 4, 1998. 
Approved by the Governor March 20, 1998, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State March 20, 1998. 
Note: Governor's explanation of partial veto is as follows: 


“lam returning herewith, without my approval as to section 1, Engrossed House Bill 
No. 2791 entitled: 


"AN ACT Relating to methamphetamine," 


Section | of EHB 2791 defines as a “strike,” under the Persistent Offender 
Accountability Act, the manufacture or possession of ephedrine or pseudoephedrine with 
intent to manufacture methamphetamine, when that crime occurs in or near a residence 
where a minor or pregnant woman resides. As I noted in vetoing a similar provision last 
year, we should not stray from the original intent of the three strikes law; the "strike" 
category should be reserved for the most serious violent and sex offenses, not for drug 
offenses. As dangerous as "meth labs” are, making possession of constituent chemicals a 
“strike” does little to protect public safety and opens the door to future inappropriate 
expansion of the "strike" list to other nonviolent conduct. 

In addition, section | of EHB 2791 would not make it a "strike" to operate a “meth 
lab,” only to possess the precursor chemicals from which methamphetamine is made with 
intent to use them for that purpose. Someone who is starting up a "meth lab" would be 
committing a “strike,” while someone closing it down after producing the drug would not 
be. Moreover, it would be very difficult years from now, when offenders might be subject 
to life sentences on the third “strike,” to identify the past cases in which a child or pregnant 
woman may have been present. 

Representatives of law enforcement organizations have urged caution against the 
tendency to overreact with bills about crime. They believe it is more effective, and does 
more for public safety, to increase sentences for specific crimes in a measured, proportional 
way. That is what | proposed to the Legislature and signed Into law today: House Bill No. 
2628, doubling the standard sentence range for manufacturing methamphetamine, 

For these reasons, I have vetoed section | of Engrossed House Bill No. 2791. With 
the exception of section 1, I am approving Engrossed House Bill No. 2791." 


CHAPTER 82 
(Engrossed Senate Bill 6139) 
AMPHETAMINE—PENALTIES FOR MANUFACTURE AND DELIVERY 


AN ACT Relating to amphetamine; amending RCW 69.50.401; reenacting and amending RCW 
9.94A.320; prescribing penalties; and creating a new section, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A,320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340s 1, 
1997 c 338 s 5I, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and 
amended to read as follows: 
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TABLE 2 


CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 


Aggravated Murder 1 (RCW 10.95.020) 


Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A,32,055) 
Malicious explosion 1 (RCW 70.74.280(1)) 


Murder 2 (RCW 9A.32.050) 

Malicious explosion 2 (RCW 70.74.280(2)) 

Malicious placement of an explosive 1 (RCW 
70.74.270(1)) 


Assault 1 (RCW 9A,36.011) 

Assault of a Child 1 (RCW 9A,36,120) 

Rape 1 (RCW 9A.44.040) 

Rape of a Child 1 (RCW 9A.44.073) 

Malicious placement of an imitation device 1 
(RCW 70.74.272(1)(a)) 


Rape 2 (RCW 9A.44,050) 
Rape of a Child 2 (RCW 9A.44.076) 
Manslaughter 1 (RCW 9A.32,060) 


Kidnapping 1 (RCW 9A.40.020) 

Child Molestation 1 (RCW 9A.44.083) 

Malicious explosion 3 (RCW 70.74.280(3)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82,060(1)(a)) 

Indecent Libcrties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 


Assault of a Child 2 (RCW 9A,36.130) 

Robbery 1 (RCW 9A,56.200) 

Explosive devices prohibited (RCW 70.74.180) 

Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 

Over 18 and deliver narcotic from Schedule 
HI, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 
years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 


{239} 


Ch. 82 


Ch. 82 


VII 


VII 


WASHINGTON LAWS, 1998 


Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal  Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson | (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401 (a)(1)(i)) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 


69.50.401(a)(1)(ii)) 

Manufacture, deliver, or possess with intent to 
deliver amphetamine (RCW 
69,50.401(ay(1)(ii)) 


Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 

Manslaughter 2 (RCW 9A.32.070) 


Burglary I (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69,.50.401(f) 
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Drive-by Shooting (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 

Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Bribery (RCW 9A.68.010) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Malicious placement of an imitation device 2 
(RCW 70.74.272(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
(except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder | (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment I (RCW 9A.42.020) 

Abandonment of dependent person I (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor I (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40,030) 

Extortion | (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury I (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 
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Sexually Violating Human Remains (RCW 
9A.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Reccived by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run—Injury Accident (RCW 
46,52.020(4)) 

Hit and Run with Vessel—Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, 
or V or nonnarcotics from Schedule I-V 
(except marijuana,_amphetamine, or 
methamphetamines) (RCW 
69.50,401(a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Gang Intimidation (RCW 9A.46.120) 

Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 
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Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 
69.50.401(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9A.56.150) 

Theft | (RCW 9A.56.030) 

Class B Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 
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Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
(RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52,1 10) 

Escape from Community Custody (RCW 
72.09,310) 


1 Theft 2 (RCW 9A.56.040) 

Class C Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Possession of Stolen Property 2 (RCW 
9A.56,160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52,095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 9,91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule III, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine) (RCW 69.50.401(d)) 


Sec. 2. RCW 69.50.401 and 1997 c 71 s 2 are each amended to read as 
follows: 
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(a) Except as authorized by this chapter, it is unlawful for any person to 
manufacture, deliver, or possess with intent to manufacture or deliver, a 
controlled substance. 

(1) Any person who violates this subsection with respect to: 

(i) a controlled substance classified in Schedule I or Il which is a narcotic 
drug, is guilty of a crime and upon conviction may be imprisoned for not more 
than ten years, or (A) fined not more than twenty-five thousand dollars if the 
crime involved less than two kilograms of the drug, or both such imprisonment 
and fine; or (B) if the crime involved two or more kilograms of the drug, then 
fined not more than one hundred thousand dollars for the first two kilograms and 
not more than fifty dollars for each gram in excess of two kilograms, or both such 
imprisonment and fine; 

(ii) amphetamine or methamphetamine, is guilty of a crime and upon 
conviction may be imprisoned for not more than ten years, or (A) fined not more 
than twenty-five thousand dollars if the crime involved less than two kilograms 
of the drug, or both such imprisonment and fine; or (B) if the crime involved two 
or more kilograms of the drug, then fined not more than one hundred thousand 
dollars for the first two kilograms and not more than fifty dollars for each gram 
in excess of two kilograms, or both such imprisonment and fine. Three thousand 
dollars of the fine may not be suspended. As collected, the first three thousand 
dollars of the fine must be deposited with the law enforcement agency having 
responsibility for cleanup of laboratories, sites, or substances used in the 
manufacture of the methamphetamine. The fine moneys deposited with that law 
enforcement agency must be used for such clean-up cost; 

(iti) any other controlled substance classified in Schedule I, II, or III, is guilty 
of acrime and upon conviction may be imprisoned for not more than five years, 
fined not more than ten thousand dollars, or both; 

(iv) a substance classified in Schedule IV, is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than 
ten thousand dollars, or both; 

(v) a substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than 
ten thousand dollars, or both, 

(b) Except as authorized by this chapter, it is unlawful for any person to 
create, deliver, or possess a counterfeit substance. 

(1) Any person who violates this subsection with respect to: 

(i) a counterfeit substance classified in Schedule I or I which is a narcotic 
drug, is guilty of a crime and upon conviction may be imprisoned for not more 
than ten years, fined not more than twenty-five thousand dollars, or both; 

(ii) a counterfeit substance which is methamphetamine, is guilty of a crime 
and upon conviction may be imprisoned for not more than ten years, fined not 
more than twenty-five thousand dollars, or both; 
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(iii) any other counterfeit substance classified in Schedule J, II, or III, is 
guilty of a crime and upon conviction may be imprisoned for not more than five 
years, fined not more than ten thousand dollars, or both; 

(iv) a counterfeit substance classified in Schedule IV, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more 
than ten thousand dollars, or both; 

(v) a counterfeit substance classified in Schedule V, is guilty of a crime and 
upon conviction may be imprisoned for not more than five years, fined not more 
than ten thousand dollars, or both. 

(c) It is unlawful, except as authorized in this chapter and chapter 69.41 
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery, 
dispensing, distribution, or administration of a controlled substance to any person 
and then sell, give, deliver, dispense, distribute, or administer to that person any 
other liquid, substance, or material in lieu of such controlled substance. Any 
person who violates this subsection is guilty of a crime and upon conviction may 
be imprisoned for not more than five years, fined not more than ten thousand 
dollars, or both. 

(d) It is unlawful for any person to possess a controlled substance unless the 
substance was obtained directly from, or pursuant to, a valid prescription or order 
of a practitioner while acting in the course of his or her professional practice, or 
except as otherwise authorized by this chapter. Any person who violates this 
subsection is guilty of a crime, and upon conviction may be imprisoned for not 
more than five years, fined not more than ten thousand dollars, or both, except as 
provided for in subsection (e) of this section. 

(e) Except as provided for in subsection (a)(1)(iii) of this section any person 
found guilty of possession of forty grams or less of marihuana shall be guilty of 
a misdemeanor. 

(f) It is unlawful to compensate, threaten, solicit, or in any other manner 
involve a person under the age of eighteen years in a transaction unlawfully to 
manufacture, sell, or deliver a controlled substance. A violation of this subsection 
Shall be punished as a class C felony punishable in accordance with RCW 
9A.20.021. 

This section shall not apply to offenses defined and punishable under the 
provisions of RCW 69.50.410. 


NEW SECTION, Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 83 
[Engrossed House Bilt 2707] 
SEX OFFENDERS IN INMATE WORK PROGRAMS—LIMITING ACCESS TO INFORMATION 
ABOUT PRIVATE INDIVIDUALS 


AN ACT Relating to sex offenders in inmate work programs; adding a new section to chapter 
72.09 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 72.09 RCW to 
read as follows: 

Administrators of work programs described in RCW 72.09.100 shall ensure 
that no inmate convicted of a sex offense as defined in chapter 9A.44 RCW 
obtains access to names, addresses, or telephone numbers of private individuals 
while performing his or her duties in an inmate work program. 


NEW_SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 84 
[Substitute House Bill 2710] 
IRRIGATION DISTRICTS—ADMINISTRATION 
AN ACT Relating to the administration of irrigation districts; and amending RCW 87.03.845 and 
87.80.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 87.03.845 and 1993 c 235 s 2 are each amended to read as 
follows: 

This section and RCW 87.03.847 through 87.03.855 provide the procedures 
by which a minor irrigation district may be merged into a major irrigation district 
as authorized by RCW 87.03.530(2). 

To institute proceedings for such a merger, the board of directors of the 
minor district shall adopt a resolution requesting the board of directors of the 
major district to consider the merger, or proceedings for such a merger may be 
instituted by a petition requesting the board of directors of the major district to 

sider t j en owners of land within the minor district or fiv 

rce total number of landowners within the minor district, whichever is 
greater, However, if there are fewer than twenty owners of land within the minor 
imigation distri ition shall be signed by a majority of the landowners a 
filed with the board of directors of the major irrigation district. 

The board of directors of the major irrigation district shall consider the 
request at the next regularly scheduled meeting of the board of directors of the 
major district following its receipt of the minor district's request or at a special 
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meeting called for the purpose of considering the request. If the board of the 
major district denies the request of the minor district, no further action on the 
request shall be taken. 

If the board of the major district does not deny the request, it shall conduct 
a public hearing on the request and shall give notice regarding the hearing. The 
notice shall describe the proposed merger and shall be published once a week for 
two consecutive weeks preceding the date of the hearing and the last publication 
shall be not more than seven days before the date of the hearing. The notice shall 
contain a statement that unless the holders of title or evidence of title to at least 
twenty percent of the assessed lands within the major district file a protest 
opposing the merger with the board of the major district at or before the hearing, 
the board is free to approve the request for the merger without an election being 
conducted in the major district on the request. If the board of the major district 
is considering requests from more than one minor district, the hearing shall be 
conducted on all such requests. 


Sec. 2. RCW 87.80.130 and 1996 c 320 s 11 are each amended to read as 
follows: 

(1) A board of joint control created under the provisions of this chapter shall 
have full authority within its area of jurisdiction to enter into and perform any and 
all necessary contracts; to accept grants and loans, including, but not limited to, 
those provided under chapters 43.83B and 43.99E RCW, to appoint and employ 
and discharge the necessary officers, agents, and employees; to sue and be sued 
as a board but without personal liability of the members thereof in any and all 
matters in which all the irrigation entities represented on the board as a whole 
have a common interest without making the irrigation entities parties to the suit; 
to represent the entities in all matters of common interest as a whole within the 
scope of this chapter; and to do any and all lawful acts required and expedient to 


ses out the purposes of this chapter. A board of joint control may, subject to the 


limitati ni i istrict operating u h r 87.03 RCW 
P any property or property rights for use within_the hoard's_area_of 
jurisdiction wer of eminent domain; acquire, purchase, or lease in its o 


name all necessary real or personal property or property rights; and sell, lease, or 
exchange any surplus real or personal property or property rights, Any transfers 
of water, however, are limited to transfers authorized under subsection (2) of this 
section. 

(2) A board of joint control is authorized and encouraged to pursue 
conservation and system efficiency improvements to optimize the use of 
appropriated waters and to either redistribute the saved water within its area of 
jurisdiction, or, transfer the water to others, or both. A redistribution of saved 
water as an operational practice internal to the board of joint control's area of 
jurisdiction, may be authorized if it can be made without detriment or injury to 
rights existing outside of the board of control's area of jurisdiction, including 
instream flow water rights established under state or federal law. Prior to 
undertaking a water conservation or system efficiency improvement project which 
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will result in a redistribution of saved water, the board of joint control must 
consult with the department of ecology and if the board's jurisdiction is within a 
United States reclamation project the board must obtain the approval of the 
bureau of reclamation. The purpose of such consultation is to assure that the 
proposal will not impair the rights of other water holders or bureau of reclamation 
contract water users. A board of control does not have the power to authorize a 
change of any water right that would change the point or points of diversion, 
purpose of use, or place of use outside the board's area of jurisdiction, without the 
approval of the department of ecology pursuant to RCW 90.03.380 and if the 
board's jurisdiction is within a United States reclamation project, the approval of 
the bureau of reclamation. 

(3) A board of joint control is authorized to design, construct, and operate 
either drainage projects, or water quality enhancement projects, or both. 

(4) Where the board of joint control area of jurisdiction is totally within a 
federal reclamation project, the board is authorized to accept operational 
responsibility for federal reserved works. 

(5) Nothing contained in this chapter gives a board of joint control the 
authority to abridge the existing rights, responsibilities, and authorities of an 
individual irrigation entity or others within the area of jurisdiction; nor in a case 
where the board of joint control consists of representatives of two or more 
divisions of a federal reclamation project shall the board of joint control abridge 
any powers of an existing board of contro! created through federal contract; nor 
shall a board of joint control have any authority to abridge or modify a water right 
benefiting lands within its area of jurisdiction without consent of the party holding 
the ownership interest in the water right. 

(6) A board of joint control created under this chapter may not use any 
authority granted to it by this chapter or by RCW 90.03.380 to authorize a transfer 
of or change in a water right or to authorize a redistribution of saved water before 
July 1, 1997. 

Passed the House March 9, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 85 
[House Bill 2788] 
NURSING ASSISTANT TRAINING 


AN ACT Relating to nursing assistant training; and amending RCW 74.39A.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.39A.050 and 1997 c 392 s 209 are each amended to read as 
follows: 
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The department's system of quality improvement for long-term care services 
shallusethe following principles,consistent withapplicablefederal lawsandregulations: 

(1) The system shall be client-centered and promote privacy, independence, 
dignity, choice, and a home or home-like environment for consumers consistent 
with chapter 392, Laws of 1997. 

(2) The goal of the system is continuous quality improvement with the focus 
on consumer satisfaction and outcomes for consumers. This includes that when 
conducting licensing inspections, the department shall interview an appropriate 
percentage of residents, family members, resident managers, and advocates in 
addition to interviewing providers and staff. 

(3) Providers should be supported in their efforts to improve quality and 
address identified problems initially through training, consultation, technical 
assistance, and case management. 

(4) The emphasis should be on problem prevention both in monitoring and 
in screening potential providers of service. 

(5) Monitoring should be outcome based and responsive to consumer 
complaints and a clear set of health, quality of care, and safety standards that are 
easily understandable and have been made available to providers. 

(6) Prompt and specific enforcement remedies shall also be implemented 
without delay, pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51 
RCW, or chapter 74.42 RCW, for providers found to have delivered care or failed 
to deliver care resulting in problems that are serious, recurring, or uncorrected, or 
that create a hazard that is causing or likely to cause death or serious harm to one 
or more residents. These enforcement remedies may also include, when 
appropriate, reasonable conditions on a contract or license. In the selection of 
remedies, the safety, health, and well-being of residents shall be of paramount 
importance. 

(7) To the extent funding is available, all long-term care staff directly 
responsible for the care, supervision, or treatment of vulnerable persons should 
be screened through background checks in a uniform and timely manner to ensure 
that they do not have a criminal history that would disqualify them from working 
with vulnerable persons. Whenever a state conviction record check is required 
by state law, persons may be employed or engaged as volunteers or independent 
contractors on a conditional basis according to law and rules adopted by the 
department. 

(8) No provider or staff, or prospective provider or staff, with a stipulated 
finding of fact, conclusion of law, an agreed order, or finding of fact, conclusion 
of law, or final order issued by a disciplining authority, a court of law, or entered 
into a state registry finding him or her guilty of abuse, neglect, exploitation, or 
abandonment of a minor or a vulnerable adult as defined in chapter 74.34 RCW 
shall be employed in the care of and have unsupervised access to vulnerable 
adults. 
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(9) Under existing funds the department shall establish internally a quality 
improvement standards committee to monitor the development of standards and 
to suggest modifications. 

(10) Within existing funds, the department shall design, develop, and 
implement a long-term care training program that is flexible, relevant, and 
qualifies towards the requirements for a nursing assistant certificate as established 
under chapter 18.88A RCW. This subsection does not require completion of the 
nursing assistant certificate training program by providers or their staff. The long- 
term care teaching curriculum must consist of a fundamental module, or modules, 
and a range of other available relevant training modules that provide the caregiver 
with appropriate options that assist in meeting the resident's care needs. Some of 
the training modules may include, but are not limited to, specific training on the 
special care needs of persons with developmental disabilities, dementia, mental 
illness, and the care needs of the elderly. No less than one training module must 
be dedicated to workplace violence prevention. The nursing care quality 
assurance commission shall work together with the department to develop the 


curriculum modules ((and)), The nursing care quality assurance commission shall 
direct the nursing assistant training programs to accept some or all of the skills 
and competencies from the curriculum modules ((heur-fer-heur)) towards meeting 
the requirements for a nursing assistant certificate as defined in chapter 18.88A 


RCW. Sr aE hg Se parmons BCT ea modules froni a 


v that t transfe kills an nci 
fe sui) e e A Gea The department may review 
whether facilities can develop their own related long-term care training programs. 
The department may develop a review process for determining what previous 
experience and training may be used to waive some or all of the mandatory 
training. The department of social and health services and the nursing care 
quality assurance commission shall work together to develop an implementation 

lan by December 12, 1 
Passed the House February 10, 1998. 
Passed the Senate March 3, 1998. 
Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 86 
[Substitute House Bill 2790) 
RESTITUTION HEARINGS FOR JUVENILE OFFENDERS—TIMING 


AN ACT Relating to restitution hearings for juvenile offenders; amending RCW 13.40.150; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 13.40.150 and 1997 c 338 s 24 are each amended to read as 
follows: 
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(1) In disposition hearings all relevant and material evidence, including oral 
and written reports, may be received by the court and may be relied upon to the 
extent of its probative value, even though such evidence may not be admissible 
in a hearing on the information. The youth or the youth's counsel and the 
prosecuting attorney shall be afforded an opportunity to examine and controvert 
written reports so received and to cross-examine individuals making reports when 
such individuals are reasonably available, but sources of confidential information 
need not be disclosed. The prosecutor and counsel for the juvenile may submit 
recommendations for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misdemeanors; 

(b) Violations may not count as part of the offender's criminal history; 

(c) In no event may a disposition for a violation include confinement. 

(3) Before entering a dispositional order as to a respondent found to have 
committed an offense, the court shall hold a disposition hearing, at which the 
court shall: 

(a) Consider the facts supporting the allegations of criminal conduct by the 
respondent; 

(b) Consider information and arguments offered by parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult with the respondent's parent, guardian, or custodian on the 
appropriateness of dispositional options under consideration and afford the 
respondent and the respondent’s parent, guardian, or custodian an opportunity to 
speak in the respondent's behalf; 

(e) Allow the victim or a representative of the victim and an investigative law 
enforcement officer to speak; 

(f) Determine the amount of restitution owing to the victim, if any, or set a 


hearing for a later date X o! n ighty days from the date o 
disposition hearing to determine the amount, except that the court may continue 
the hearing beyond the one hun i days for good cause; 


(g) Determine the respondent's offender score; 

(h) Consider whether or not any of the-following mitigating factors exist: 

(i) The respondent's conduct neither caused nor threatened serious bodily 
injury or the respondent did not contemplate that his or her conduct would cause 
or threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate provocation; 

(iii) The respondent was suffering from a mental or physical condition that 
significantly reduced his or her culpability for the offense though failing to 
establish a defense; 

(iv) Prior to his or her detection, the respondent compensated or made a good 
faith attempt to compensate the victim for the injury or loss sustained; and 

(v) There has been at least one year between the respondent's current offense 
and any prior criminal offense; 

(i) Consider whether or not any of the following aggravating factors exist: 
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(i) In the commission of the offense, or in flight therefrom, the respondent 
inflicted or attempted to inflict serious bodily injury to another; 

(ii) The offense was committed in an especially heinous, cruel, or depraved 
manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has failed to comply with 
conditions of a recent dispositional order or diversion agreement; 

(v) The current offense included a finding of sexual motivation pursuant to 
RCW 13.40.135; 

(vi) The respondent was the leader of a criminal enterprise involving several 
persons; 

(vii) There are other complaints which have resulted in diversion or a finding 
or plea of guilty but which are not included as criminal history; and 

(viii) The standard range disposition is clearly too lenient considering the 
seriousness of the juvenile’s prior adjudications. 

(4) The following factors may not be considered in determining the 
punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respondent's family; 

(c) The creed or religion of the respondent or the respondent's family; 

(d) The economic or social class of the respondent or the respondent's family; 
and 

(e) Factors indicating that the respondent may be or is a dependent child 
within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state institution solely because of 
the lack of facilities, including treatment facilities, existing in the community. 


NEW SECTION, Sec. 2. This act takes effect July 1, 1998. 


Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 87 
(Engrossed Substitute House Bill 2819] 
VEHICLE USE ON DEPARTMENT OF FISH AND WILDLIFE LANDS—PERMITS 


AN ACT Relating to vehicle use on department of fisb and wildlife lands; amending RCW 
77.32.380 and 77.12.170; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 77.32.380 and 1993 sp.s. c 2 s 77 are each amended to read as 
follows: 


(1) Persons ((sitteen-years-ef-age-er-elder)) who enter upon or use clearly 
identified department ((lands-end)) improved access facilities ((are)) with a motor 
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vehicle may be required to ((pessess-e-conservationtieense-or-e hunting; fishing; 
Oe ee E display a 


n l wildlife lands vehicle use permi e motor vehicl 
while within or whi in improved access facilit “improved access 
facility" is rly identi ecifically created for motor vehi rki 
and includes bo unch or bo mp associated with th king area, but 
does not include th nt parking facilities at the Gorge Concert Center 

Washington vehicl itis i i form o c 
Qn deca shall bẹ issued rge with ea nnual saltwater, freshwater 
ombi n small gam bi hunting, and ing license issued 
by the department. The annual fee for ((thistteense)) a fish and wildlife lands 
vehicle use permit, if purcliased separately, is ten dollars ((anntatty)). A person 


he de s issued ad r who has purchased a vehicle us 
it separatel lecal fro rtment for eac itiona 
vehicle ow: t te) iv llars dec on a showi 
ri artment that the person ow itional vehicle or vehicles 
Revenue deriv wildli s vehicle use permits 
be used e for the — and maintenance of department improved 
ss f; y le of fish and wildli nds vehi 


use per uiie aal be ca sale for_the stewardship and maintenance of 


Youth groups inay use i (Grinden game) ent access 
facilities without possessing a ((eenservationtieense)) vehicle use permit when 


accompanied by a ((Heense)) vehicle use permit holder. 
e nt may acc tributions into the state wildlife fund for 


sound stewardship of fish_and wildlife, Contributors shall be known _as 


"conservation patrons" a or contributi of twenty dollars_or more, shall 


receive a fisha and wildlife lands. vehicle use permit free of charge, 


icense) 
2) The decal i rman nner e or vehicle 
eri nor usi vehi improv 
acility, and must bẹ displa he rear window of the motor vehicle, or, if the 
vehicle doe ve window, o rear or vehic! 
Failure to display the fish and wildlife lands vehicle use permit if required 
by this section is an infraction under chapter 7.84 RCW, and department 
loyees are authorized to issue a notice of infraction to the registered owner 
otor vehicle i sing a de nti ili 
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without s decal. n or failu isplay ori isplay o 
decal is sixty-six dollars, 

Sec. 2. RCW 77.12.170 and 1996 c 101 s 7 are each amended to read as 
follows: 

(1) There is established in the state treasury the state wildlife fund which 
consists of moneys received from: 

(a) Rentals or concessions of the department; 

(b) The sale of real or personal property held for department purposes; 

(c) The sale of licenses, permits, tags, stamps, and punchcards required by 
this title; 

(d) Fees for informational materials published by the department; 

(e) Fees for personalized vehicle license plates as provided in chapter 46.16 
RCW; 

(f) Articles or wildlife sold by the director under this title; 

(g) Compensation for wildlife losses or contributions, gifts, or grants received 
under RCW 77.12.320 or 77.32.380; 

(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW; 

(i) The sale of personal property seized by the department for wildlife 
violations; and 

(j) The department's share of revenues from auctions and raffles authorized 
by the commission. 

(2) State and county officers receiving any moneys listed in subsection (1) 
of this section shall deposit them in the state treasury to be credited to the state 
wildlife fund. 


NEW SECTION, Sec. 3. This act takes effect January 1, 1999, 


Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 88 
(Engrossed Substitute House Bill 2900) 
PRO RATA CALCULATION OF TEMPORARY ASSISTANCE 
FOR NEEDY FAMILIES GRANTS 


AN ACT Relating to pro rata calculation of temporary assistance for needy families grants; adding 
a new section to chapter 74.08A RCW; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 74.08A RCW 
to read as follows: 

(1) The department shall study and report on the feasibility of adopting a pro 
rata calculation for grant amounts. The study shal] include but not be limited to 
the following: (a) The benefits and difficulties regarding implementation; (b) the 
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fiscal impact; (c) appropriate good cause exceptions; (d) methods and rules for 
preventing abuse of the exceptions; (e) recommendations on alternative 
calculation systems. 

(2) The department shall report its findings to the children and family 
services committee of house of representatives and to the human services and 
corrections committee of the senate by November 30, 1998. 

(3) For the purpose of this section "pro rata" shall refer to a benefit 
calculation system in which a recipient's grant amount for any month reflects the 
recipient's participation in any required work activity, including a reduction in the 
grant amount for the number of work units or work activity units required by the 
department under P.L. 104-193 and this chapter that the recipient fails to perform. 

(4) This section expires December 31, 1998. 


Passed the House February 13, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 89 
[Engrossed Substitute House Bill 2901) 
WORKFIRST PROGRAM~JOB SEARCH COMPONENT 


AN ACT Relating to creating a job search componcnt within the WorkFirst program; and adding 
a new section to chapter 74.08A RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 74.08A RCW 
to read as follows: 

The WorkFirst program operated by the department to meet the federal work 
requirements specified in P.L. 104-193 shall contain a job search component. The 
component shall consist of instruction on how to secure a job and assisted job 
search activities to locate and retain employment. Nonexempt recipients of 
temporary assistance for needy families shall participate in an initial job search 
for no more than twelve consecutive weeks. The recipient's ability to obtain 
employment will be reviewed within the first four weeks of job search and 
periodically thereafter and, if it is clear at any time that further participation in a 
job search will not be productive, the department shall assess the recipient 
pursuant to RCW 74.08A.260. The department shall refer recipients unable to 
find employment through the initial job search period to work activities that will 
develop their skills or knowledge to make them more employable, including 
additional job search and job readiness assistance. 

Passed the House February 13, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 90 
[Substitute House Bill 2960) 
SOLID WASTE RECYCLING FACILITIES—PERMIT-BY-RULE PROCESS 


AN ACT Relating to a permit-by-rule process for solid waste recycling facilities; amending RCW 
70.95.020 and 70.95.210; and creating a new section. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1, RCW 70.95.020 and 1985 c 345 s 2 are each amended to read as 
follows: 

The purpose of this chapter is to establish a comprehensive state-wide 
program for solid waste handling, and solid waste recovery and/or recycling 
which will prevent land, air, and water pollution and conserve the natural, 
economic, and energy resources of this state. To this end it is the purpose of this 
chapter: 

(1) To assign primary responsibility for adequate solid waste handling to 
local government, reserving to the state, however, those functions necessary to 
assure effective programs throughout the state; 

(2) To provide for adequate planning for solid waste handling by local 
government, 

(3) To provide for the adoption and enforcement of basic minimum 
performance standards for solid waste handling; 


(5) To provide technical and financial assistance to local governments in the 
planning, development, and conduct of solid waste handling programs; 

((€53)) (6) To encourage storage, proper disposal, and recycling of discarded 
vehicle tires and to stimulate private recycling programs throughout the state. 

It is the intent of the legislature that local governments be encouraged to use 
the expertise of private industry and to contract with private industry to the fullest 
extent possible to carry out solid waste recovery and/or recycling programs. 


NEW SECTION, Sec. 2. The department of ecology, in conjunction with 
the state solid waste advisory committee, shall continue to refine their 
recommendations produced pursuant to the comprehensive review of the state's 
solid waste system required under section 6, chapter 213, Laws of 1997. The 
department shall submit a report containing the refined recommendations to the 
appropriate legislative committees by December 1, 1998. In refining these 
recommendations, the department shall address: 

(1) The applicability of a permit-by-rule process for solid waste recycling 
facilities; 

(2) Consistency of permitting for regional, multijurisdictional recycling 
facilities; 

(3) The application of best available control technology on a consistent basis, 
so that similar recycling facilities are subject to the same requirements; and 
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(4) Methods of integrating facility standards with the recommendations from 
the study. 

Sec. 3. RCW 70.95.210 and 1987 c 109 s 21 are each amended to read as 
follows: 

Whenever the jurisdictional health department denies a permit or suspends 
a permit for a solid waste disposal site, it shall, upon request of the applicant or 
holder of the permit, grant a hearing on such denial or suspension within thirty 
days after the request therefor is made. Notice of the hearing shall be given all 
interested parties including the county or city having jurisdiction over the site and 
the department. Within thirty days after the hearing, the health officer shall notify 
the applicant or the holder of the permit in writing of his determination and the 
reasons therefor. Any party aggrieved by such determination may appeal to the 
pollution control hearings board by filing with the hearings board a notice of 
appeal within thirty days after receipt of notice of the determination of the health 
officer. The hearings board shall hold a hearing in accordance with the provisions 
of the Administrative Procedure Act, chapter 34.05 RCW((-as-new-erhereafter 
amended)),_ If the j jur oa ctional he alth department denies a pem it renewal or 


sus s i li ili ceives w st 


Passed the House March 9, 1998, 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 91 

[House Bill 2965) 
CRIME VICTIMS’ COMPENSATION PROGRAM— 
DESIGNATING SPECIAL ATTORNEYS GENERAL 


AN ACT Relating to designating special assistant attomeys general for the crime victims’ 
compensation program; and amending RCW 7.68.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.68.050 and 1980 c 156 s 3 are each amended to read as 
follows: 

(1) No right of action at law for damages incurred as a consequence of a 
criminal act shall be lost as a consequence of being entitled to benefits under the 
provisions of this chapter. The victim or his beneficiary may elect to seek 
damages from the person or persons liable for the claimed injury or death, and 
such victim or beneficiary is entitled to the full compensation and benefits 
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provided by this chapter regardless of any election or recovery made pursuant to 
this section. 

(2) For the purposes of this section, the rights, privileges, responsibilities, 
duties, limitations, and procedures contained in RCW 51.24.050 through 

)) 51.24.110 apply. 

G) If the recovery involved is against the state, the lien of the department 
includes the interest on the benefits paid by the department to or on behalf of such 
person under this chapter computed at the rate of eight percent per annum from 
the date of payment. 

(4) The 1980 amendments to this section apply only to injuries which occur 
on or after April 1, 1980. 


Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 92 
[House Bill 2990] 
BOARDING HOMES--PILOT PROJECT FOR THIRD-PARTY ACCREDITATION 


AN ACT Relating to a pilot project for third-party accreditation of boarding homes; and creating 
a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature recognizes the need to involve 
the boarding home industry, the consumers of assisted living and retirement 
services, the long-term care ombudsman, and state regulatory agencies in the 
collaborative process of developing standards and procedures for accreditation of 
licensed boarding homes. As participants, consumers can help develop standards 
that more closely address their needs and make the accreditation of boarding 
home providers more meaningful to them when choosing among competitors. 
Providers can maintain flexibility in the marketplace and more quickly recognize 
and respond to the changing needs of its client base. Regulatory agencies can 
save money and remain assured that performance standards are high. For these 
reasons, the legislature finds that it is in the best interests of the boarding home 
industry, boarding home consumers, and state regulatory agencies to support an 
industry-funded pilot program prior to changing or developing new standards for 
boarding home regulation. 

(2) A coalition of assisted living providers represented by state-wide assisted 
living professional trade associations, the long-term care ombudsman, state 
regulatory agencies, and consumer groups representing, but not limited to, the 
assisted living clientele such as the senior lobby, the American association of 
retired persons, and the alzheimer's association shall develop a plan for 
implementing a pilot program for the third-party accreditation of boarding homes 
licensed under RCW 18.20.020. The pilot plan must be funded by the assisted 
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living federation of America. The plan shall review the overall feasibility of 
implementation, cost or savings to the regulating agency, impact on client health, 
safety, quality of care, quality of life, and financial and other impacts to the 
boarding home industry. The pilot third-party boarding home accreditation plan 
shall be presented to the appropriate committees of the house of representatives 
and the senate by January 4, 1999. 

Passed the House February 12, 1998. 

Passed the Senate March 4, 1998. 


Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 93 
|House Bill 3103) 
PRENATAL NEWBORN SCREENING FOR EXPOSURE TO HARMFUL DRUGS 


AN ACT Relating to prenatal newbom screening for exposure to harmful drugs; adding a new 
chapter to Title 70 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The policy of the state of Washington is to make 
every effort to detect as early as feasible and to prevent where possible 
preventable disorders resulting from parental use of alcobo! and drugs. 


NEW SECTION, Sec. 2, The department of health, in consultation with 
appropriate medical professionals, shall develop screening criteria for use in 
identifying pregnant or lactating women addicted to drugs or alcohol who are at 
risk of producing a drug-affected baby. The department shall also develop 
training protocols for medical professionals related to the identification and 
screening of women at risk of producing a drug-affected baby. 


NEW SECTION, Sec. 3. The department of health shall investigate the 
feasibility of medical protocols for laboratory testing or other screening of 
newborn infants for exposure to alcohol or drugs. The department of health shall 
consider how to improve the current system with respect to testing, considering 
such variables as wbether such testing is available, its cost, which entity is 
currently responsible for ordering testing, and whether testing should be 
mandatory or targeted. 


NEW SECTION, Sec. 4. The departrnent of health shall report to the 
appropriate legislative committees on its findings under sections 2 and 3 of this 
act by December 1, 1998. 


NEW SECTION, Sec. 5. Sections | through 3 of tbis act constitute a new 
chapter in Title 70 RCW. 


[260] 


WASHINGTON LAWS, 1998 Ch, 93 


Passed the House February 12, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 94 
(Engrossed Senate Bill 5499] 
ASSAULT ON BUS DRIVERS—PENALTIES 


AN ACT Relating to assault on bus drivers; amending RCW 9A.36.031; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.36.031 and 1997 c 172 s 1 are each amended to read as 
follows: 

(1) A person is guilty of assault in the third degree if he or she, under 
circumstances not amounting to assault in the first or second degree: 

(a) With intent to prevent or resist the execution of any lawful process or 
mandate of any court officer or the lawful apprehension or detention of himself 
or another person, assaults another; or 

(b) Assaults a person employed as a transit operator or driver by a public or 


private transit sampan while that person is ihe Ree oS 


one-or-more-passengert)) performing his or her official duties at the time of the 
assault; or 

(c) Assaults a school bus driver employed by a school district or a private 
company under contract died transportation: services wih a school istae i wake ie 


ERIR ing his or i i i Í 


(d) With criminal negligence, causes bodily barm to another person by means 
of a weapon or other instrument or thing likely to produce bodily harm; or 

(e) Assaults a fire fighter or other employee of a fire department, county fire 
marshal's office, county fire prevention bureau, or fire protection district who was 
performing his or her official duties at the time of the assault; or 

(f) With criminal negligence, causes bodily harm accompanied by substantial 
pain that extends for a period sufficient to cause considerable suffering; or 

(g) Assaults a law enforcement officer or other employee of a law 
enforcement agency who was performing his or her official duties at the time of 
the assault; or 

(h) Assaults a nurse, physician, or health care provider who was performing 
his or her nursing or health care duties at the time of the assault. For purposes of 
this subsection: "Nurse" means a person licensed under chapter 18.79 RCW; 
"physician" means a person licensed under chapter 18.57 or 18.71 RCW; and 
“health care provider" means a person certified under chapter 18.71 or 18.73 
RCW who performs emergency medical services or a person regulated under Title 
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18 RCW and employed by, or contracting with, a hospital licensed under chapter 
70.41 RCW. 
(2) Assault in the third degree is a class C felony. 


Passed the Senate January 30, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 95 
{Substitute Senate Bill 5517] 
GOVERNING BOARDS OF THE STATE'S INSTITUTIONS OF HIGHER EDUCATION— 
STUDENT MEMBERSHIP 


AN ACT Relating to the membership of the governing bt m 23 of the state's institutions of higher 
education; and amending RCW 28B.20.100, 28B.30, 100, 28B.35.100, and 28B.40.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.20.100 and 1985 c 61 s 1 are each amended to read as 
follows: 

(1) The governance of the University of Washington shall be vested in a 
board of regents to consist of ((nine)) ten members, one of whom shall be a 

d s fi ist of i 
ore th i ing bo 

associated students. They shall be appointed by the governor with the consent of 
the senate, and, except for the student member, shall hold their offices for a term 
of six years from the first day of October and until their successors shall be 


appointed and qualified. ((Five)) ud shall hold his or her offic 
for_a term of one O irst day of June until his or her successor is 
i n ified, Th -time s ntin good 
be universi i i 


(2) Six members of said board shall constitute a quorum for the transaction 
of business. In the case of a vacancy, or when an appointment is made after the 
date of the expiration of a term, the governor shall fill the vacancy for the 
remainder of the term of the regent whose office has become vacant or expired. 

(3) Except for the term of the student member, no more than the terms of two 
members will expire simultaneously on the last day of September in any one year. 

4 oj nder thi ion shal se himself or hersel 
icipation or voting on ma Jating to the hiring, discipline, or t 
of faculty members and personnel. 

Sec. 2. RCW 28B.30.100 and 1985 c 61 s 2 are each amended to read as 
follows: 

(1) The governance of Washington State University shall be vested in a board 


of regents to consist of ((nine)) ten members one of whom shall be a student, The 
ov all sel he student member from a list of candidates, of at leas 


three and not more than five, submitted by the governing body of the associated 
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students. They shall be appointed by the governor, by and with the consent of the 
senate and, except for the student member, shall hold their offices for a term of 
six years from the first day of October and until their successors are appointed and 
qualified. ((Five)) The s ember shall hold his or her office for a term o 
o o st day of June until his er successor is appointe 
ualified, The student member shall be a full-time student in good standin h 
universit i oj n 
(2) Six members of said board shall constitute a quorum for the transaction 
of business. In the case of a vacancy or when an appointment is made after the 
date of the expiration of a term, the governor shall fill the vacancy for the 
remainder of the term of the regent whose office has become vacant or expired. 
(3) Except for the term of the student member, no more than the terms of two 
members will expire simultaneously on the last day of September in any one year. 
(4) Each regent shall, before entering upon the discharge of his respective 
duties as such, execute a good and sufficient bond to the state of Washington, 
with two or more sufficient sureties, residents of the state, or with a surety 
company licensed to do business within the state, in the penal sum of not less than 
five thousand dollars, conditioned for the faithful performance of his duties as 
such regent: PROVIDED, That the university shall pay any fees incurred for any 
such bonds for their board members. 
t oi i tion sha! i l 


Sec. 3. RCW 28B.35.100 and 1985 c 137 s | are each amended to read as 
follows: 

(1) The governance of each of the regional universities shall be vested in a 
board of trustees consisting of ((seven)) eight members, one of whom sball be a 
f at least three 0 ve, submi verning body of th 
associated students. They shall be appointed by the governor with the consent of 
the senate and, except for the student member, shall hold their offices for a term 
of six years from the first day of October and until their successors are appointed 
and qualified. The student member shall hold his or her office for a term of one 
ear from the first day of June and until his or her successor is appointed and 
ualified, The student member shal ll-time student in good standin he 


respective university at the time of appointment. 

(2) Five members of the board constitute a quorum for the transaction of 
business, In case of a vacancy, or when an appointment is made after the date of 
expiration of the term, the governor shall fill the vacancy for the remainder of the 
term of the trustee whose office has become vacant or expired. 


(3) Except for the term of the student member, no more than the terms of two 


members will expire simultaneously on the last day of September in any one year. 
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(4) A student appointed under this section shall excuse himself or herself 
articipation or voti t in he hiring, discipline, or tenur 
of faculty members and personnel. 
Sec. 4. RCW 28B.40.100 and 1985 c 137 s 2 are each amended to read as 
follows: 
(1) The governance of The Evergreen State College shall be vested in a board 
of trustees consisting of ((seven)) eight members, one of w shall be a stude 


v Il sel s b list of candidates, of at le 
three and not more than five, submitted by the student body. They shall be 


appointed by the governor with the consent of the senate and, except for the 
student member, shall hold their offices for a term of six years from the first day 
of October and until their successors are appointed and qualified. The student 


mber s IL old his o offi for a term of one from the firs of 
u i SSO inted and qualified, The stu 
member shall be a full-time student in go oot standing at the college at the time of 
appointment, 
Five m sti oru r ion o 
business, In case of a vacancy, or when an appointment is made after the date of 


expiration of the term, the governor shall fill the vacancy for the remainder of the 
term of the trustee whose office has become vacant or expired. 
o more than the terms of two 
members will expire simultaneously on the last day of September in any one year. 
(4) A student appointed under this section shall excuse himself or herself 
v dis 
of faculty members and personnel, 
Passed the Senate February 17, 1998. 
Passed the House March 3, 1998. 
Approved by the Governor March 20, 1998. 
Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 96 
[Senate Bilt 6149) 
REGIONAL FISHERIES ENHANCEMENT ADVISORY BOARD— 
RECOMMENDATIONS ON FISCAL MATTERS 


AN ACT Relating to the regional fisheries enhancement group advisory board; and amending 
RCW 75.50.115. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 75.50.115 and 1995 c 367 s 6 are each amended to read as 
follows: 

(1) The regional fisheries enhancement group advisory board shall: 

(a) Assess the training and technical assistance needs of the regional fisheries 
enhancement groups; 
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(b) Develop a training and technical assistance services plan in order to 
provide timely, topical technical assistance and training services to regional 
fisheries enhancement groups. The plan shall be provided to the director and to 
the senate and house of representatives natural resources committees no later than 
October |, 1995, and shall be updated not less than every year. The advisory 
board shall provide ample opportunity for the public and interested parties to 
participate in the development of the plan. The plan shall include but is not 
limited to: 

(i) Establishment of an information clearinghouse service that is readily 
available to regional fisheries enhancement groups, The information clearing- 
house shall collect, collate, and make available a broad range of information on 
subjects that affect the development, implementation, and operation of diverse 
fisheries and habitat enhancement projects. The information clearinghouse 
service may include periodical news and informational bulletins; 

(ii) An ongoing program in order to provide direct, on-site technical 
assistance and services to regional fisheries enhancement groups. The advisory 
board shall assist regional fisheries enhancement groups in soliciting federal, 
state, and local agencies, tribal governments, institutions of higher education, and 
private business for the purpose of providing technical assistance and services to 
regional fisheries enhancement group projects; and 

(iii) A cost estimate for implementing the plan; 

(c) Propose a budget to the director for operation of the advisory board and 
implementation of the technical assistance plan; 

(d) Make recommendations to the director regarding regional enhancement 
group project proposals and funding of those proposals; and 

(e) Establish criteria for the redistribution of unspent project funds for any 
regional enhancement group that has a year ending balance exceeding one 
hundred thousand dollars, 

(2) The regional fisheries enhancement group advisory board may: 

(a) Facilitate resolution of disputes between regional fisheries enhancement 
groups and the department; 

(b) Promote community and governmental partnerships that enhance the 
salmon resource and habitat; 

(c) Promote environmental ethics and watershed stewardship; 

(d) Advocate for watershed management and restoration; 

(e) Coordinate regional fisheries enhancement group workshops and training; 

(f) Monitor and evaluate regional fisheries enhancement projects; 

(g) Provide guidance to regional fisheries enhancement groups; and 

(h) Develop recommendations to the director to address identified 
impediments to the success of regional fisheries enhancement groups. 


a) The regional fisheries enhan up advis oard shall devel 
recommendations for limitations on the amount of overhead that a regional 
isheries enhancement group may charge from each of the followi tegories 


of funding provided to the group: 
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(i) Federal funds: 

ii) State funds; 

iii) Local funds: and 

iv) Priv ations 

(b) The advisory board shall develop recommendations for limitations on the 
number and salary of paid employees that are employed by a regional fisheries 
nhanceme Q h ional fisheries enhancement grou viso a 


shal! adhere to the founding principles for regional groups that emphasize the 
volunteer nature of the groups, maximization of field-related fishery resource 
benefits, and minimization of overhead, f 

(c) The advisory board shall evaluate and make recommendations for the 
limitation or elimination of commissions, finders fees, or other reimbursements 
to regional fisheries enhancement group employees, 

(d) The regional fisheries enhancement group advisory board shall report to 


e€_appro e legislative committees by Ja l on the_board 


recommendations for overhead limitations, paid employee limitations, and 
commission limitations for regional fisheries enhancement groups, 

Passed the Senate February 10, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998, 


CHAPTER 97 
(Substitute Senate Bill 6150] 
SELECTIVE FISHING METHODS—EVALUATION 


AN ACT Relating lo evaluating selective fishing methods; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, See. 1. The legislature is interested in improving the 
selective fishing capabilities of the state's salmon fisheries. In order to better 
understand how this goal can be accomplished, the department of fish and wildlife 
shall prepare a report detailing the selective fishing capabilities of existing types 
of commercial and recreational salmon fishing gear and of current fishing 
techniques. The report shall also include information on alternative types of 
fishing gear and fishing techniques. The department shall seek input from 
commercial, recreational, and tribal fishing interests in preparing the report. The 
report shall be submitted to the appropriate legislative committees by December 
31, 1998. 


Passed the Senate February 12, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 98 
[Senate Bill 6604) 
PREMANUFACTURED ELECTRIC POWER GENERATION EQUIPMENT— 
EXEMPTIONS BY RULE 

AN ACT Relating to premanufactured electric power generation equipment; and amending RCW 
19.28.200 and 19.28.610. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.28.200 and 1992 c 240 s 1 are each amended to read as 
follows: 

(1) No license under the provision of this chapter shall be required from any 
utility or any person, firm, partnership, corporation, or other entity employed by 
a utility because of work in connection with the instalation, repair, or 
maintenance of lines, wires, apparatus, or equipment owned by or under the 
control of a utility and used for transmission or distribution of electricity from the 
source of supply to the point of contact at the premises and/or property to be 
supplied and service connections and meters and other apparatus or appliances 
used in the measurement of the consumption of electricity by the customer. 

(2) No license under the provisions of this chapter shall be required from any 
utility because of work in connection with the installation, repair, or maintenance 
of the following: 

(a) Lines, wires, apparatus, or equipment used in the lighting of streets, 
alleys, ways, or public areas or squares; 

(b) Lines, wires, apparatus, or equipment owned by a commercial, industrial, 
or public institution customer that are an integral part of a transmission or 
distribution system, either overhead or underground, providing service to such 
customer and located outside the building or structure: PROVIDED, That a utility 
does not initiate the sale of services to perform such work; 

(c) Lines and wires, together with ancillary apparatus, and equipment, owned 
by a customer that is an independent power producer who has entered into an 
agreement for the sale of electricity to a utility and that are used in transmitting 
electricity from an electrical generating unit located on premises used by such 
customer to the point of interconnection with the utility's system. 

(3) Any person, firm, partnership, corporation, or other entity licensed under 
RCW 19.28.120 may enter into a contract with a utility for the performance of 
work under subsection (2) of this section. 

(4) No license under the provisions of this chapter shall be required from any 
person, firm, partnership, corporation, or other entity because of the work of 
installing and repairing ignition or lighting systems for motor vehicles. 

(5) No license under the provisions of this chapter shall Le required from any 
person, firm, partnership, corporation, or other entity because of work in 
connection with the installation, repair, or maintenance of wires and equipment, 
and installations thereof, exempted in RCW 19.28.010. 
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(6) The department may by rule exempt from licensing requirements under 


is cha wo ormed_o d electri wer r 
uipment assemblies and control involving the testin air, modification 
aintenance, or installation of components internal to the power generation 


equipment, the control gear, or the transfer switch, : 

Sec, 2, RCW 19.28.610 and 1994 c 157 s 1 are each amended to read as 
follows: 

Nothing in RCW 19.28.510 through 19.28.620 shall be construed to require 
that a person obtain a license or a certified electrician in order to do electrical 
work at his or her residence or farm or place of business or on other property 
owned by him or her unless the electrical work is on the construction of a new 
building intended for rent, sale, or lease. However, if the construction is of a new 
residential building with up to four units intended for rent, sale, or lease, the 
owner may receive an exemption from the requirement to obtain a license or use 
a certified electrician if he or she provides a signed affidavit to the department 
Stating that he or she will be performing the work and will occupy one of the units 
as his or her principal residence. The owner shall apply to the department for this 
exemption and may only receive an exemption once every twenty-four months. 
It is intended that the owner receiving this exemption shall occupy the unit as his 
or her principal residence for twenty-four months after completion of the units. 
Nothing in RCW 19.28.510 through 19.28.620 shall be intended to derogate from 
or dispense with the requirements of any valid electrical code enacted by a city 
or town pursuant to RCW 19.28.010(3), except that no code shall require the 
holder of a certificate of competency to demonstrate any additional proof of 
competency or obtain any other license or pay any fee in order to engage in the 
electrical construction trade. RCW 19.28.510 through 19.28.620 shall not apply 
to common carriers subject to Part I of the Interstate Commerce Act, nor to their 
officers and employees. Nothing in RCW 19.28.510 through 19.28.620 shall be 
deemed to apply to the installation or maintenance of telephone, telegraph, radio, 
or television wires and equipment; nor to any electrical utility or its employees 
in the installation, repair, and maintenance of electrical wiring, circuits, and 
equipment by or for the utility, or comprising a part of its plants, lines or systems. 
The licensing provisions of RCW 19.28.510 through 19.28.620 shall not apply to: 

(1) Persons making electrical installations on their own property or to 
regularly employed employees working on the premises of their employer, unless 
the electrical work is on the construction of a new huilding intended for rent, sale, 
or lease; ((er)) 

(2) Employees of an employer while the employer is performing utility type 
work of the nature described in RCW 19.28.200 so long as such employees have 
registered in the state of Washington with or graduated from a state-approved 
outside lineman apprenticeship course that is recognized by the department and 
that qualifies a person to perform such work; or 


(3) Any work exempted under RCW _19,28.200(6). 
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Nothing in RCW 19.28.510 through 19.28.620 shall be construed to restrict 
the right of any householder to assist or receive assistance from a friend, neighbor, 
relative or other person when none of the individuals doing the electrical 
installation hold themselves out as engaged in the trade or business of electrical 
installations. Nothing precludes any person who is exempt from the licensing 
requirements of this chapter under this section from obtaining a journeyman or 
specialty certificate of competency if they otherwise meet the requirements of this 
chapter. 


Passed the Senate February 14, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 99 
[Substitute Senate Bill 6605] 
LIEN RIGHTS FOR OWNERS OF SIRES PROVIDING SEMEN 
FOR ARTIFICIAL INSEMINATION 


AN ACT Relating to artificial insemination procedures and reproductively viable semen; 
amending RCW 60.52.030; adding a new section to chapter 60.52 RCW; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 60.52.030 and 1913 c 53 s 1 are each amended to read as 
follows: 

The owner or owners of any such sire receiving such certificate, by 
complying with RCW 60.52.010 and 60.52.020, shall obtain and have a lien upon 
the female served for the period of ((ene-year)) eighteen months from the date of 
service, or upon the get of any such sire for the period of one year from the date 
of birth of such get: PROVIDED, Said owner or owners shall file for record a 
statement of account, verified by affidavit, with the county auditor of the county 
wherein the service has been rendered, of the amount due such owner or owners 
for said service, together with a description of the female served, within ten 
months from the date of service or date of birth, as the case may be: PROVIDED 
FURTHER, That the lien upon the get of any such sire shall be a preferred lien: 
AND PROVIDED FURTHER, That no sale or transfer of any female animal 
served shall defeat the right of such tien holder. 


NEW SECTION, Sec. 2. A new section is added to chapter 60.52 RCW to 
read as follows: 

When an owner of a sire, or an owner of semen from sires, provides, for the 
insemination of a female, reproductively viable semen from the sire, the owner 
of the sire, or the owner of the semen, without satisfying the requirements of 
RCW 60.52.010 and 60.52.020, upon delivery of the semen by artificial 
insemination procedures, obtains and has a lien upon the female to which the 
semen is delivered by artificial insemination procedures, or a lien upon the 
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offspring of that female as the result of delivery of the semen by artificial 
insemination procedures. The lien upon the female survives for eighteen months 
from the date of the insemination procedure; the lien upon the offspring survives 
for one year from the date of birth of the resulting offspring. However, the owner 
of the sire, or the owner of the semen, must, within ten months of the date of the 
insemination procedure or the date of birth, file for record, with the county auditor 
of the county where the insemination procedure was rendered, a statement of 
account, verified by affidavit, indicating the amount due to the owner for the 
reproductively viable semen, along with a description of the female or the name 
and address of the person for whom the procedure was provided. The lien, 
whether upon the female or upon the offspring, is a preferred lien. Sale or 
transfer of the inseminated female or of the offspring does not defeat the right of 
the lien holder. 


NEW SECTION, Sec. 3. This act takes effect July 1, 1998. 


Passed the Senate February 14, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 


CHAPTER 100 
[Substitute Senate Bill 6669) 
PERPETUAL TIMBER RIGHTS—STATEMENTS OF INTENT FOR USE 


AN ACT Relating to perpetual timber rights; and adding a new section to chapter 76.09 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 76.09 RCW to 
read as follows: 

Notwithstanding any other provision of this chapter to the contrary, for the 
purposes of RCW 76.09.050(1), 76.09.060(3) (b)(i)(A) and (c), and 
76.09.065(2)(a), where timber rights have been transferred by deed to a perpetual 
owner who is different from the forest landowner, the owner of perpetual timber 
rights may sign the forest practices application and the statement of intent not to 
convert for a set period of time. The forest practices application is not complete 
until the holder of perpetual timber rights has submitted evidence to the 
department that the signed forest practices application and the signed statement 
of intent have been served on the forest landowner. 

Passed the Senate February 14, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 20, 1998. 

Filed in Office of Secretary of State March 20, 1998. 
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CHAPTER 101 
[Substitute House Bill 1193) 
PERSONAL SERVICE CONTRACTS 
AN ACT Relating to personal service contracts; amending RCW 39.29.003, 39.29.006, 39.29.011, 


39.29.016, 39.29.018, 39.29.025, 39.29.040, 39.29.055, 39.29.065, and 39.29.068; adding a new section 
to chapter 39.29 RCW; and repealing RCW 39.29.035. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.29.003 and 1993 c 433 s | are each amended to read as 


follows: 

It is the intent of this chapter to establish a policy of open competition for all 
personal service contracts (( 
entered into by state agencies, unless specifically exempted under this chapter. 
It is further the intent to provide for legislative and executive review of all 
personal service contracts, to centralize the location of information about personal 
service contracts for ease of public review, and ensure proper accounting of 
personal services expenditures. 


Sec. 2. RCW 39.29.006 and 1993 c 433 s 2 are each amended to read as 
follows: 

As used in this chapter: 

(1) "Agency" means any state office or activity of the executive and judicial 
branches of state government, including state agencies, departments, offices, 
divisions, boards, commissions, and educational, correctional, and other types of 
institutions. 

(2) "Client services" means services provided directly to agency clients 
including, but not limited to, medical and dental services, employment and 
training programs, residential care, and subsidized housing. 

(3) “Competitive solicitation" means a documented formal process providing 
an equal and open opportunity to qualified parties and culminating in a selection 
based on criteria which may include such factors as the consultant's fees or costs, 
ability, capacity, experience, reputation, responsiveness to time limitations, 
responsiveness to solicitation requirements, quality of previous performance, and 
compliance with statutes and rules relating to contracts or services. 

(4) "Consultant" means an independent individual or firm contracting with 
an agency to perform a service or render an opinion or recommendation according 
to the consultant's methods and without being subject to the control of the agency 
except as to the result of the work. The agency monitors progress under the 
contract and authorizes payment. 

(5) "Emergency" means a set of unforeseen circumstances beyond the control 
of the agency that either: 

(a) Present a real, immediate threat to the proper performance of essential 
functions; or 

(b) May result in material loss or datnage to property, bodily injury, or loss 
of life if immediate action is not taken. 

(6) "Evidence of competition" means documentation demonstrating that the 
agency has solicited responses from multiple firms in selecting a consultant. 
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(7) “Personal service" means professional or technical expertise provided by 
a consultant to accomplish a specific study, project, task, or other work statement. 
This term does not include purchased services as defined under subsection (9) of 
this section. This term does include client services. 

(8) "Personal service contract" means an agreement, or any amendment 
thereto, with a consultant for the rendering of personal services to the state which 
is consistent with RCW 41.06.380. 

(9) "Purchased services” means services provided by a vendor to accomplish 
routine, continuing and necessary functions. This term includes, but is not limited 
to, services acquired under RCW 43.19.190 or 43.105.041 for equipment 
maintenance and repair; operation of a physical plant; security; computer 
hardware and software maintenance; data entry; key punch services; and 
computer time-sharing, contract programming, and analysis. 

(10) "Sole source" means a consultant providing professional or technical 
expertise of such a unique nature that the consultant is clearly and justifiably the 
only practicable source to provide the service. The justification shall he based on 
either the uniqueness of hes service or gag pyailabiity 2 at Mi loration required. 


Sec. 3. RCW 39.29.011 and 1987 c 414 s 3 are each amended to read as 
follows: 

All personal service contracts shall be entered into pursuant to competitive 
solicitation, except for: 

(1) Emergency contracts; 

(2) Sole source contracts; 

(3) Contract amendments; 

(4) Contracts between a consultant and an agency of less than ((tem)) twenty 
thousand dollars. However, contracts of ((twe)) five thousand ((five-hundred)) 
dollars or greater but less than ((ten)) twenty thousand dollars shall have 
documented evidence of competition. Agencies shall not structure contracts to 
evade these requirements, and 

(5) Other specific contracts or classes or groups of contracts exempted from 
the competitive solicitation process by the director of the office of financial 
management when it has been determined that a competitive solicitation process 
is not appropriate or cost-effective. 

Sec. 4. RCW 39.29.016 and 1996 c 288 s 29 are each amended to read as 
follows: 

Emergency contracts shall be filed with the office of financial management 


((and-the-jointtegisiative-auditand-review-eommittee)) and made available for 


public inspection within three working days following the commencement of 
work or execution of the contract, whichever occurs first. Documented 
justification for emergency contracts shall be provided to the office of financial 
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management ((and-thejeinttegistative-audit-and-review-eommittee)) when the 
contract is filed. 

Sec. 5. RCW 39.29.018 and 1996 c 288 s 30 are each amended to read as 
follows: 

(1) Sole source contracts shall be filed with the office of financial 
management ((end-the-jeintlegistative-auditand-+review-eommittee)) and made 
available for public inspection at least ten working days prior to the proposed 
starting date of the contract. Documented justification for sole source contracts 
shall be provided to the office of financial management ((and-thejeinttegisiative 
auditandreview-eemmittee)) when the contract is filed. For sole source contracts 
of ((ten)) twenty thousand dollars or more ((that-are-state-funded)), documented 
justification shall include evidence that the agency attempted to identify potential 
consultants by advertising through state-wide or regional newspapers. 

(2) The office of financial management shall approve sole source contracts 
of ((ten)) twenty thousand dollars or more ((that-are-statefunded;)) before any 
such contract becomes binding and before any services may be performed under 
the contract. These requirements shall also apply to sole source contracts of less 
than ((ten)) twenty thousand dollars if the total amount of such contracts between 
an agency and the same consultant is ((ten)) twenty thousand dollars or more 
within a fiscal year. Agencies shall ensure that the costs, fees, or rates negotiated 
in filed sole source contracts of ((ten)) twenty thousand dollars or more are 
reasonable. 

Sec. 6. RCW 39.29.025 and 1996 c 288 s 31 are each amended to read as 
follows: 

(1) Substantial changes in either the scope of work specified in the contract 
or in the scope of work specified in the formal solicitation document must 
generally be awarded as new contracts. Substantial changes executed by contract 
amendments must be submitted to the office of financial management ((endthe 
jointegistative nudit-and-review-eommiittee)), and are subject to approval by the 
office of financial management. 

(2) An amendment or amendments to personal service contracts, if the value 
of the amendment or amendments, whether singly or cumulatively, exceeds fifty 
percent of the value of the original contract must be provided to the office of 
financial management ((and-the-jeinHegisiative-audit-and-+review-eoemmittee)). 

(3) The office of financial management shall approve amendments provided 
to it under this section before the amendments become binding and before 
services may be performed under the amendments. 

(4) The amendments must be filed with the office of financial management 
and made available for public inspection at least ten working days prior to the 
proposed starting date of services under the amendments. 

(5) The office of financial management shall approve amendments provided 
to it under this section only if they meet the criteria for approval of the 
amendments established by the director of the office of financial management. 
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Sec. 7. RCW 39.29.040 and 1996 c 2 s 19 are each amended to read as 
follows: 

This chapter does not apply to: 

(1) Contracts specifying a fee of less than ((twe)) five thousand ((ftve 
hundred)) dollars if the total of the contracts from that agency with the contractor 
within a fiscal year does not exceed ((twe)) five thousand ((five-hundred)) dollars; 

(2) Contracts awarded to companies that furnish a service where the tariff is 
established by the utilities and transportation commission or other public entity; 

(3) Intergovernmental agreements awarded to any governmental entity, 
whether federal, state, or local and any department, division, or subdivision 
thereof; 

(4) Contracts awarded for services to be performed for a standard fee, when 
the standard fee is established by the contracting agency or any other govern- 
mental entity and a like contract is available to all qualified applicants; 

(5) Contracts for services that are necessary to the conduct of collaborative 
research if prior approval is granted by the funding source; 

(6) Contracts for client services; 

(7) Contracts for architectural and engineering services as defined in RCW 
39.80.020, which shall be entered into under chapter 39.80 RCW; 

(8) Contracts for the employment of expert witnesses for the purposes of 
litigation; and 

(9) Contracts for bank supervision authorized under RCW 30.38.040. 

Sec. 8. RCW 39,29.055 and 1996 c 288 s 32 are each amended to read as 
follows: 

(1) ((State-fiinded)) Personal service contracts subject to competitive 
solicitation shall be (a) filed with the office of financial management ((and-the 
ee and made available or public 


inspection ((¢ 


eontraet)); and (b) reviewed and apc ed by the offi ice sofi fi anil N 
wh ose contracts vi vices relating to management consultin 
or paan vel e i ommunications, employee training, or 


funded)) Personal service contol subject to cuinpelilive solicitation that nravide 
services relating to management consulting, organizational development, 
marketing, communications, employee training, or employee recruiting shall be 
made available for public inspection at least ten working days before the propo 


artin of the contrac llo s shall be effective no earlier tha 
the date they are filed with the office of financial management. 


Sec. 9. RCW 39.29.065 and 1987 c 414 s 8 are each amended to read as 
follows: 
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To implement this chapter, the director of the office of financial management 
shall establish procedures for the competitive solicitation and award of personal 
service contracts, recordkeeping requirements, and procedures for the reporting 
and filing of contracts. For reporting purposes, the director may establish 
categories for grouping of contracts. The procedures required under this section 
shall also include the criteria for amending personal service contracts, At the 
beginning of each biennium, the director may, by administrative policy, adjust the 
dol resholds prescribed in RCW 39.29.011, 39.29.018, 39,29,040, and 
39.29.068 to Jevels not to exceed the percentage increase in the implicit price 

flator, Adjusted dollar thresholds shall be rounded to the nearest five hundred 
dollar increment, 

Sec. 10. RCW 39.29.068 and 1993 c 433 s 8 are each amended to read as 
follows: 

The office of financial management shall maintain a publicly available list 
of all personal service contracts entered into by state agencies during each fiscal 
year. The list shall identify the contracting agency, the contractor, the purpose 
of the contract, effective dates and periods of performance, the cost of the 
contract and funding source, any modifications to the contract, and whether the 
contract was competitively procured or awarded on a sole source basis. The 
office of financial management shall also ensure that state accounting definitions 
and procedures are consistent with RCW 39.29.006 and permit the reporting of 
personal services expenditures by agency and by type of service. Designations 
of type of services shall include, but not be limited to, management and 
organizational services, legal and expert witness services, financial services. 
computer and information services, social or technical research, marketing, 
communications, and employee training or recruiting services. The office of 
financial management shall report annually to the fiscal committees of the senate 
and house of representatives on sole source contracts filed under this chapter. The 
report shall describe: (1) The number and aggregate value of contracts for each 
category established in this section; (2) the number and aggregate value of 
contracts of ((twe)) five thousand ((ftve-hundred)) dollars or greater but less than 
((ten)) twenty thousand dollars; (3) the number and aggregate value of contracts 
of ((ten)) twenty thousand dollars or greater; (4) the justification provided by 
agencies for the use of sole source contracts; and (5) any trends in the use of sole 
source contracts. 


NEW SECTION, Sec. 11. A new section is added to chapter 39.29 RCW 
to read as follows: 

Personal service contracts awarded by institutions of higher education from 
nonstate funds do not have to be filed in advance and approved by the office of 
financial management. Any such contract is subject to all other requirements of 
this chapter, including the requirements under RCW 39.29.068 for annual 
reporting of personal service contracts to the office of financial management. 
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NEW SECTION, Sec. 12. RCW 39.29.035 and 1993 c 433 s 4 are each 
repealed. 


Passed the House March 7, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 102 
{Substitute House Bill 1253] 
BUSINESS ORGANIZATIONS—STANDARDIZATION OF NAMING REQUIREMENTS 


AN ACT Relating to business organizations; amending RCW 23B.04,010, 23B.15.060, 24,03.045, 
24,06.045, 25.04.710, 25.04,715, 25.10.020, 25.15.010, 25.15.325, and 25.15.015; and adding a new 
section to chapter 25.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 23B.04.010 and 1994 c 211 s 1304 are each amended to read 
as follows: 

(1) A corporate name: 

(a) Must contain the word "corporation," "incorporated," "company," or 
“limited,” or the abbreviation "corp.," “inc.," "co.," or "Itd."; 

(b) Must not contain language stating or implying that the corporation is 
organized for a purpose other than those permitted by RCW 23B.03.010 and its 
articles of incorporation; 

(c) Must not contain any of the following words or phrases: 

"Bank," "banking," "banker," "trust," "cooperative," or any combination of 
the words "industrial" and "loan," or any combination of any two or more of the 
words “building,” "savings," "loan," "home," "association," and "society," or any 
other words or phrases prohibited by any statute of this state; and 

(d) Except as authorized by subsections (2) and (3) of this section, must be 
distinguishable upon the records of the secretary of state from: 

(i) The corporate name of a corporation incorporated or authorized to transact 
business in this state; 

(ii) A corporate name reserved or registered under ((REW-23B-04-020-or 
23B-04-030)) chapter 238,04 RCW, 

(iii) The fictitious name adopted ((pursuant-te)) under RCW 23B.15.060 by 
a foreign corporation authorized to transact business in this state because its real 
name is unavailable; 

(iv) The corporate name or reserved name of a not-for-profit corporation 
incorporated or authorized to conduct affairs in this state under chapter 24.03 
RCW; 

(v) The name or reserved name of a mutual corporation or miscellaneous 


corporation incorporated or authorized to do business under chapter 24.06 RCW: 
(vi) The name or reserved name of a foreign or domestic limited partnership 


formed or registered under chapter ((25-08-er)) 25.10 RCW; ((and 
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——++i))) (vii) The name or reserved name of ((any)) a limited liability company 
organized or registered under chapter 25.15 RCW: and 

(viii) The name or reserved name of a limited liability partnership registered 
under chapter 25.04 RCW. 


(2) A corporation may apply to the secretary of state for authorization to use 
a name that is not distinguishable upon the records from one or more of the names 
described in subsection (1) of this section. The secretary of state shall authorize 
use of the name applied for if: 

(a) The other corporation, company, holder, limited liability partnershi 
limited partnership consents to the use in writing and files with the secretary of 
state documents necessary to change its name or the name reserved or registered 
to a name that is distinguishable upon the records of the secretary of state from 
the name of the applying corporation; or 

(b) The applicant delivers to the secretary of state a certified copy of the final 
judgment of a court of competent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

(3) A corporation may use the name, including the fictitious name, of another 
domestic or foreign corporation, ((er-ef-anether-demestie-orfereign)) Aon 
liability company, ((erefa-demestie-or-fereign)) limited partnership, or limited 
li ability partnership. that is used 1 in i hig s „state if ihe oher (Ceomporaon a 


iFihe limited partnesahp)) aigi is touned or authorized to transact business in 
this state, and the proposed user corporation: 

(a) Has merged with the other corporation, limited liability company, or 
limited partnership; or 

(b) Has been formed by reorganization of the other corporation. 

(4) This title does not control the use of assumed business names or "trade 
names." , 

(5) A name shall not be considered distinguishable upon the records of the 
secretary of state by virtue of: 

(a) A variation in ((the-designationinder-stbseetion-)(a}-ef this-seetion; 


used-for-the-same-name)) an any of = following designations for the same name: 
or ora ion," “in o orated aa ny," " ed " “partnership," —li ited 
p EF ; k 


or "L,L.C."; 

(b) The addition or deletion of an article or conjunction such as "the" or 
"and" from the same name; 

(c) Punctuation, capitalization, or special characters or symbols in the same 
name; or 

(d) Use of abbreviation or the plural form of a word in the same name. 


Sec. 2. RCW 23B.15.060 and 1989 c 165 s 174 are each amended to read as 
follows: 
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(1) No certificate of authority shall be issued to a foreign corporation unless 
the corporate name of such corporation: 

(a) Contains the word "corporation," "incorporated," "company," or "limited," 
or the abbreviation "corp.," "inc.," "co.," or "Itd."; 

(b) Does not contain language stating or implying that the corporation is 
organized for a purpose other than that permitted hy RCW 23B.03.010 and its 
articles of incorporation; 

(c) Does not contain any of the following words or phrases: "Bank," 
"banking," "banker," "trust," "cooperative," or any combination of the words 
"industrial" and "loan," or any combination of any two or more words "building," 
"savings," "loan," "home," "association," and “society,” or any other words or 
phrases prohibited by any statute of this state; and 

(d) Except as authorized by subsections ((@))) (4) and ((€4))) (5) of this 
section, is distinguishable upon the records of the secretary of state from: 

(i) The corporate name of a corporation incorporated or authorized to transact 
business in this state; 

(ii) A corporate name reserved or registered under ((REW-23B-64.020-6r 
23B-64-039)) chapter 23B.04 RCW; 

(iii) The fictitious name adopted pursuant to subsection ((€2))) (3) of this 
section by a foreign corporation authorized to transact business in this state 
hecause its real name is unavailable; 

(iv) The corporate name or reserved name of a not-for-profit corporation 
incorporated or authorized to conduct affairs in this state under chapter 24,03 
RCW; ((and)) 

(v) Name or reserved n a ual corporation or miscellane 
corporation incorporated or authorized to do husiness under chapter 24.06 RCW; 

(vi) The name or reserved name of a foreign or domestic limited partnership 
formed or registered under chapter 25.10 RCW; 

(vii) The name or reserved name of any limited liability company organized 
or registered under chapter 25.15 RCW; and 

(viii) The name_or reserved name of any limited liahility partnership 
registered under chapter 25.04 RCW. 

(2) A name shall not be considered distinguishable under the same grounds 


as provided under RCW 23B.04.010, 

(3) If the corporate name of a foreign corporation does not satisfy the 
requirements of subsection (1) of this section, the foreign corporation to obtain or 
maintain a certificate of authority to transact business in this state: 

(a) May add the word "corporation," "incorporated," "company," or "limited," 
or the abbreviation "corp.," "inc.," "co.," or “Itd.," to its corporate name for use 
in this state; or 


(b) May use a fictitious name to transact business in this state if its real name 
is unavailable and it delivers to the secretary of state for filing a copy of the 
resolution of its board of directors, certified by its secretary, adopting the 
fictitious name. 
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((€3))) (4) A foreign corporation may apply to the secretary of state for 
authorization to use a name that is not distinguishable upon the records from one 
or more of the names described in subsection (1)(d) of this section. The secretary 
of state shall authorize use of the name applied for if: 

(a) The other corporation, company, holder, limited liability partnership, or 
limited partnership consents to the use in writing and files with the secretary of 
state documents necessary to change its name or the name reserved or registered 
to a name that is distinguishable upon the records of the secretary of state from 
the name of the applying corporation; or 

(b) The applicant delivers to the secretary of state a certified copy of the final 
judgment of a court of competent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

((€4))) (5) A foreign corporation may use in this state the name, including the 
fictitious name, of another domestic or foreign corporation that is used in this 
state if the other corporation is incorporated or authorized to transact business in 
this state and the foreign corporation: 

(a) Has merged with the other corporation; or 

(b) Has been formed by reorganization of the other corporation. 

((€5))) (6) If a foreign corporation authorized to transact business in this state 
changes its corporate name to one that does not satisfy the requirements of 
subsection (1) of this section, it may not transact business in this state under the 
changed name until it adopts a name satisfying such requirements and obtains an 
amended certificate of authority under RCW 23B.15.040. 


Sec, 3, RCW 24.03.045 and 1994 c 211 s 1305 are each amended to read as 
follows: 

The corporate name: 

(1) Shall not contain any word or phrase which indicates or implies that it is 
organized for any purpose other than one or more of the purposes contained in its 
articles of incorporation. 


(2) ((Shattnett 
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subsection, must be distinguishable upon the records of the secretary of state 
from: 

(i) The corporate name or reserved name of a corporation or domestic 
corporation organized or authorized to transact business under this chapter; 

(ii) A corporate name reserved or registered under chapter 23B.04 RCW; 

(iii) The fictitious name adopted under RCW 23B.15.060 by a foreign 
corporation authorized to transact business in this state because its real name is 
unavailable; 

(iv) The name or reserved name of a mutual corporation or miscellaneous 
corporation incorporated or authorized to do business under chapter 24.06 RCW; 

(v) The name or reserved name of a foreign or domestic limited partnership 
formed or registered under chapter 25,10 RCW: 

(vi) The name or reserved name of a limited liability company organized or 
registered under chapter 25,15 RCW; and 

(vii) The name or reserved name of a limited liability partnership registered 
under chapter 25.04 RCW. 

(b) A corporation may apply to the secretary of state for authorization to use 
a name that is not distinguishable upon the records from one or more of the names 
described in (a) of this subsection. The secretary of state shall authorize use of 
the name applied for if: 

(i) The other corporation, company, holder, limited liability partnership, or 


limited partnership consents to the use in writing and files with the secretary o 
state documents necessary to change its name or the name reserved or registered 


o that is distinpuishabl on the records of t cretary of state from 
the name of the applying corporation; or 


ii) The applicant delivers to the secretary of state a certified copy of the final 


judgment of a court of competent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

(c) A corporation may use the name, including the fictitious name, of another 
domestic or foreign corporation, limited liability company, limited partnership, 
or limited liability partnership, that is used in this state if the other entity is 
formed or authorized to transact business in this state, and the proposed user 
corporation: 

(i) Has merged with the other corporation, limited liability company, or 
limited partnership: or 

(ii) Has been formed by reorganization of the other corporation, 

(3) Shall be transliterated into letters of the English alphabet, if it is not in 
English. 

(4) Shall not include or end with "incorporated," "company," "corporation," 
"partnership," "limited partnership,” or "Ltd.,” or any abbreviation thereof, but 
may use "club," “league,” "association," "services," “committee,” "fund," 
"society," "foundation," "...... , a nonprofit corporation,” or any name of like 
import. 
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(5) May only include the term "public benefit" or names of like import if the 
corporation has been designated as a public benefit nonprofit corporation by the 
secretary in accordance with this chapter. 


6) An shall no nsidered distinguishable upon the records of th 
secretary of state by virtue of; 
a A vari tion i of the followi si nations for Sa e nar e; 


or “L.L.C."; 

(b) The addition or deletion of an article or conjunction such as "the" or 
"and" from the same name; 

(c) Punctuation, capitalization, or special characters or symbols in the same 
name: or 

(d) Use of abbreviation or the plural form of a word in the same name, 

(7) This title does not control the use of assumed business names or "trade 
names." 

Sec. 4. RCW 24.06.045 and 1995 c 337 s 22 are each amended to read as 
follows: 

The corporate name: 

(1) Shall not contain any word or phrase which indicates or implies that it is 
organized for any purpose other than one or more of the purposes contained in its 
articles of i incorporation: 


right efthe applicanttethe-use-ofthe-name-in-this-state:)) (a) Except as provided 
in (b) and (c) of this subsection, must be distinguishable upon the records of the 
secretary of state from: 

(i) The corporate name of a corporation organized or authorized to transact 


business in this state; 


(ii) A corporate name reserved or registered under chapter 23B.04 RCW; 
(iti) The name or reserved name of a mutual corporation or miscellaneous 
corporation incorporated or authorized to do business under this chapter; 
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iv) The itious nam o u RCW _23B.15.0 forei 
corporation authorized to transact business in this state because its real eis 
unavailable; 


v) The corporate name or reserved name of a not-for-profit corporation 
incorporated or authorized to conduct affairs in this state under chapter 24.03 
RCW: 

vi) The name or reserved oreign or domestic limited partnershi 
formed o istered under cha 2510 RCW: 

vii) The name or rese nam limited liability company organized or 


registered under chapter 25.15 RCW: and 
viii name or reserved name of a limited liability partnership registered 
under chapter 25.04 RCW 
co tion ma ly to e of state fi thorization to us 


ame that is not distinguishable upon the records from one or more of the names 


described in (a) of this subsection, The secretary of state shall authorize use of 


the name applied for if: 

i) The other corporation, company, holder, limited liability partnership, or 
imi artnershi ents to the use in writi d files with the secretary o 
state documents necessary to change its name or the name reserved or registered 

an that is distinguishable upon t ords of the secretary of 

he name o i ion: or 

(ii) The RAE delivers z the secretary of state a certified copy of the final 
ju o isdiction establishi icant's right to 
use the name a ied for in is anes 

or includi titious name, of another 
estic or foreign corpor: ah lin iability company, limited partnershi 


or limited liability partnership, hat used in this state if the other entity is 
incorporated, organized, formed, or authorized to transact business in this state, 
and the proposed user corporation: 
i) Has merged with the other corporation, limited liability company, or 
limited partnership; or 
(ii) Has been formed by reorganization of the other corporation, 


(3) Shall be transliterated into letters of the English alphabet if it is not in 
English. 

(4) The name of any corporation formed under this section shall not include 
nor end with "incorporated", "company", or "corporation" or any abbreviation 


thereof, but may use "club", oe "association", "services", "committee", 
“n rs 


"fund", "society", "foundation", "......, a nonprofit mutual corporation”, or any 
name of like import. 


(5) A name shall not be considered distinguishable upon the records of the 


secretary of state by virtue of: 
a) A variation in any of the following designations for the S name: 
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bbreviations "corp.," "inc," "co," “Itd.." “LP,” "L.P.." "LLP," "L.L.P.," "LLC," 
or "L.L.C.": 

(b) The addition or deletion of an article or conjunction such as "the" or 
"and" fro sa €; 

Punctuati italization, or special char: s or symbols in the sam 

name: or 

d) Us abbreviation or the plural form of a word in the same nai 

6) This titl ot contro se of assumed business names or "trade 
ames." 


Sec. 5. RCW 25.04.710 and 1995 c 337 s 3 are each amended to read as 
follows: 

(1) To become and to continue as a limited liability partnership, a partnership 
shall file with the secretary of state an application stating the name of the 
partnership; the address of its principal office; if the partnership's principal office 
is not located in this state, the address of a registered office and the name and 
address of a registered agent for service of process in this state which the 
partnership will be required to maintain; the number of partners; a brief statement 
of the business in which the partnership engages; any other matters that the 
partnership determines to include; and that the partnership thereby applies for 
status as a limited liability partnership. 

(2) The application shall be executed by a majority in interest of the partners 
or by one or more partners authorized to execute an application. 

(3) The application shall be accompanied by a fee of one hundred seventy- 
five dollars for each partnership. 

(4) The secretary of state shall register as a limited liability partnership any 
partnership that submits a completed application with the required fee and the 
name of which complies with RCW 25,04.715. 

(5) A partnership registered under this section shall pay an annual fee, in each 
year following the year in which its application is filed, on a date and in an 
amount specified by the secretary of state. The fee must be accompanied by a 
notice, on a form provided by the secretary of state, of the number of partners 
currently in the partnership and of any material changes in the information 
contained in the partnership's application for registration. 

(6) Registration is effective immediately after the date an application is filed, 
and remains effective until: (a) It is voluntarily withdrawn by filing with the 
secretary of state a written withdrawal notice executed by a majority in interest 
of the partners or by one or more partners authorized to execute a withdrawal 
notice; or (b) thirty days after receipt by the partnership of a notice from the 
secretary of state, which notice shall be sent by certified mail, return receipt 
requested, that the partnership has failed to make timely payment of the annual 
fee specified in subsection (5) of this section, unless the fee is paid within such 
a thirty-day period. 

(7) The status of a partnership as a limited liability partnership, and the 
liability of the partners thereof, shall not be affected by: (a) Errors in the 
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information stated in an application under subsection (1) of this section or a notice 
under subsection (5) of this section; or (b) changes after the filing of such an 
application or notice in the information stated in the application or notice. 

(8) The secretary of state may provide forms for the application under 
subsection (1) of this section or a notice under subsection (5) of this section. 


Sec. 6. RCW 25.04.715 and 1995 c 337 s 4 are each amended to read as 
follows: 

(1) The name of a limited liability partnership shall contain the words 
“limited liability partnership" or tbe abbreviation "L.L.P." or "LLP" as the last 
words or letters of its name. 


X vided į seçtions d (4) of this sectio: 
V S der g 4 
ame_or reserv Q t oratio scellaneous 
orpor: Q ize ter 6 
T S 0 i 
te) o o iness in thi te u 
unavailable; 
serv o -for- i 
or. o ized to s in this b 
RCW: 
or reserved na oreign o ic limi shi 
formed or registered under chapter 25,10 RCW; 
The name or reserved name of a limited liability co organized o 
egistered under chapt RCW: a 
h) The name of a limited liability partnershi istered under cha 
RCW, 


limited liability partnership may apply to the secretary of state for 


authorization to use a name that is not distinguishable upon the records from one 


or more of the names described in subsection (2) of this section. The secretary of 


state s thorize use of the applied for if; 

a her hol onsents to the use in writing and files wi secreta 
of state documents necessary to change its name or the name reserved or 
is that is distingui on the records of the secreta 

State from tbe name of the applying corporation; or 
The applicant delivers to the secretary of state a certified copy of the fina 


judgment of a court of competent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 
(4) A limited liability partnership may use the name, including the fictitious 


e anothe ic or forei ion another domestic _o 
foreign limited liability company or of a domestic or foreign limited partnership 


or domestic or foreign limited liabili nership, that is used in this state if t 
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o orporation is j r. ri ransact business in this s 
it the limited liabili A : A 

i d, fi 
authorized to transact business in this state, and the proposed user corporation: 


S wi 0) i imited Jiabili (0) 


or “L.L.C.": 

(b) The addition or deletion of an article or conjunction such as "the" or 
“and" from the same name: 

c) Punctuation, capitalization, or special characters or symbols in the same 
name; or 

S abbreviation or t r rm of a word i 

6) This chapter does not co iness sor "trad 
names," 

NEW SECTION, Sec. 7. A new section is added to chapter 25.04 RCW, to 


be codified to follow RCW 25.04.715 immediately, to read as follows: 

(1) The exclusive right to the use of a name may be reserved by: 

(a) A person intending to organize a limited liability partnership under this 
chapter and to adopt that name; 

(b) A domestic or foreign limited liability partnership registered in this state 
which intends to adopt that name; 

(c) A foreign limited liability partnership intending to register in this state 
and to adopt that name; and 

(d) A person intending to organize a foreign limited liability partnership and 
intending to have it registered in this state and adopt that name. 

(2) The reservation shall be made by filing with the secretary of state an 
application, executed by the applicant, to reserve a specified name, accompanied 
by a fee established by the secretary of state by rule. If the secretary of state finds 
that the name is available for use by a domestic or foreign limited liability 
partnership, the secretary of state shall reserve the name for the exclusive use of 
the applicant for a period of one hundred eighty days. The reservation is limited 
to one filing and is nonrenewable. 

A person or partnership may transfer the right to the exclusive use of a 
reserved name to any other person by filing in the office of the secretary of state 
a notice of the transfer, executed by the applicant for whom the name was 
reserved and specifying the name and address of the transferee, 
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Sec. 8. RCW 25.10.020 and 1996 c 76 s 1 are each amended to read as 
follows: 

(1) The name of each limited partnership formed pursuant to this chapter as 
set forth in its certificate of limited partnership: 

(a) Shall contain the words "limited partnership" or the abbreviation "LP" or 
"L.P."; 

(b) May not contain the name of a limited partner unless (i) it is also the 
name of a general partner, or the corporate name of a corporate general partner, 
or (ii) the business of the limited partnership had been carried on under that name 
before the admission of that limited partner; 

(c) May not contain any of the following words or phrases: "Bank", 
“banking”, "banker", "trust", "cooperative"; or any combination of the words 

“industrial” and "loan"; or any combination of any two or more of the words 
"building", "savings", "loan", "home", "association" and "society"; or any other 
words or phrases prohibited by any statute of this state; 

(d) Except as authorized by subsections (2) and (3) of this section, must be 
distinguishable upon the records of the secretary of state from: 

(i) The name or reserved name of a foreign or domestic limited partnership; 

(ii) The name of ((any)) a limited liability company reserved, registered, or 
formed under the laws of this state or qualified to do business as a foreign limited 
liability company in this state under chapter 25,15 RCW; 

(iii) The corporate name of a corporation incorporated or authorized to 
transact business in this state; 

(iv) A corporate name reserved or registered under ((REW-23B-04-626-0r 
23B-04-036)) chapter 23B,04 RCW; 

(v) The Pe pam or reserved name of a not-for-profit corporation 


incorporat oriz duct affairs in this state un er 24.0 
R¢ W; 

vi) The name or reserved e of a mutual ration or miscella 
corporation incorporated or authorized to do business under chapter 24,06 RCW: 

(vii) The fictitious name adopted ((purstant-te)) under RCW 23B.15.060 by 

a foreign corporation authorized to transact business in this state because its real 
name is ingva able; And 

(((vi}-Fhe< 
aiene ie conduct alent alate sale] (viii) The name or e ei name ot 
a limited liability partnership registered under chapter 25,04 RCW, 

(2) A limited partnership may apply to the secretary of state for authorization 
to use a name that is not distinguishable upon the records from one or more of the 
names described in subsection (1) of this section. The secretary of state shall 
authorize use of the name applied for if: 

(a) The other limited partnership, company, corporation, limited liability 
partnership, or holder consents to the use in writing and files with the secretary 
of state documents necessary to change its name or the name reserved or 
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registered to a name that is distinguishable upon the records of the secretary of 
state from the name of the applying limited partnership; or 

(b) The applicant delivers to the secretary of state a certified copy of the final 
judgment of a court of competent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

(3) A limited partnership may use the name, including the fictitious name, 
of another domestic or foreign limited partnership, limited liability company, 
limited liability partnership, or corporation that is used in this state if the other 
((Hmited—partnership;—timitedtabitity-eompany,—or_eorperation)) entity is 


organized, incorporated, formed, or authorized to transact business in this state 
and the proposed user limited partnership: 

(a) Has merged with the other limited partnership, limited liability company, 

ited liabili rtnership, or corporation; or 

(b) Results from reorganization with the other limited partnership, limited 
liability company, or corporation. 

(4) A name shall not he considered distinguishable upon the records of the 
secretary of state by virtue of: 


(a) A variation in aia icp ek er a a al ee) 
used-forthe-same-name)) of the following desi ce) e 


tn H ms iabili " "limi li A rt ew 


nn nn tt tt te tt Ve tt " "L noo tt 


(b) The addition or deletion of an article or conjunction such as "the" or 
"and" from the same name; 

(c) Punctuation, capitalization, or special characters or symbols in the same 
name; or 

(d) Use of abbreviation or the plural form of a word in the same name. 

(5) This ((titte)) chapter does not control the use of assumed business names 
or "trade names." 


Sec. 9. RCW 25.15.010 and 1996 c 231 s 5 are each amended to read as 
follows: 

(1) The name of each limited liability company as set forth in its certificate 
of formation: 

(a) Must contain the words "Limited Liability Company," the words "Limited 
Liability" and abbreviation "Co.," or the abbreviation "L.L.C." or "LLC"; 

(h) Except as provided in suhsection (1)(d) of this section, may contain the 
name of a member or manager; 

(c) Must not contain language stating or implying that the limited liability 
company is organized for a purpose other than those permitted by RCW 
25.15.030; 

(d) Must not contain any of the words or phrases: "Bank," ee z 
"banker," “trust,” "cooperative," "partnership," “corporation,” "incorporated," o 
the abbreviations "corp.," "Itd.," or “inc.," or "LP," "L.P.," "LLP," "L.L,P.." or ay 
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combination of the words "industrial" and "loan," or any combination of any two 
or more of the words "building," "savings," "loan," "home," "association," and 
"society," or any other words or phrases prohibited by any statute of this state; and 

(e) Must be distinguishable upon the records of the secretary of state from the 
names described in RCW 23B.04.010(1)(d) and 25.10.020(1)(d), and the names 
of any limited liability company reserved, registered, or formed under the laws 
of this state or qualified to do business as a foreign limited liability company in 
this state. 

(2) A limited liability company may apply to the secretary of state for 
authorization to use any name which is not distinguishable upon the records of the 
secretary of state from one or more of the names described in subsection (1)(e) of 
this section. The secretary of state shall authorize use of the name applied for if 
the other corporation, limited partnership, limited liability partnership, or limited 
liability company consents in writing to the use and files with the secretary of 
State documents necessary to change its name or the name reserved or registered 
to a name that is distinguishable upon the records of the secretary of state from 
the name of the applying limited liability company. 

(3) A name shall not be considered distinguishable upon the records of the 
secretary of state by virtue of: 


(a) A variation in sonia at asain une OR Beals 


wu 


"C r O atio "h d "n "n d "nn S tt "Ji i 


Vi io H UER n "uH d we P we H tt P tow ww “ 


3 

(b) The addition or deletion of an article or conjunction such as "the" or 
"and" from the same name; 

(c) Punctuation, capitalization, or special characters or symbols in the same 
name; or 

(d) Use of abbreviation or the plural form of a word in the same name. 

(4) This chapter does not control the use of assumed business names or "trade 
names." 


Sec. 10. RCW 25.15.325 and 1996 c 231 s 10 are each amended to read as 
follows: 

(1) A foreign limited liability company may register with the secretary of 
state under any name (whether or not it is the name under which it is registered 
in the jurisdiction of its formation) that includes the words "Limited Liability 
Company," the words "Limited Liability” and the abbreviation "Co.," or the 
abbreviation "L.L.C." or "LLC" and that could be registered by a domestic limited 
liability company. A foreign limited liability company may apply to the secretary 
of state for authorization to use a name which is not distinguishable upon the 
records of the office of the secretary of state from the names described in RCW 
23B.04.010((€5€4))) and 25.10.020, and the names of any domestic or foreign 
limited liability company reserved, registered, or formed under the laws of this 
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state. The secretary of state shal! authorize use of the name applied for if the 
other corporation, limited liability company, limited liabili ership, or 
limited partnership consents in writing to the use and files with the secretary of 
state documents necessary to change its name, or the name reserved or registered 
to a name that is distinguishable upon the records of the secretary of state from 
the name of the applying foreign limited liability company. 

(2) Each foreign limited liability company shal! continuously maintain in this 
state: 

(a) A registered office, which may but need not be a place of its business in 
this state. The registered office shall be at a specific geographic location in this 
state, and be identified by number, if any, and street, or building address or rural 
route, or, if a commonly known street or rural route address does not exist, by 
legal description. A registered office may not be identified by post office box 
number or other nongeographic address. For purposes of communicating by mail, 
the secretary of state may permit the use of a post office address in the same city 
as the registered office in conjunction with the registered office address if the 
foreign limited liability company also maintains on file the specific geographic 
address of the registered office where personal service of process may be made; 

(b) A registered agent for service of process on the foreign limited liability 
company, which agent may be either an individual resident of this state whose 
business office is identical with the foreign limited liability company’s registered 
office, or a domestic corporation, a limited partnership or limited liability 
company, or a foreign corporation authorized to do business in this state having 
a business office identical with such registered office; and 

(c) A registered agent who shal! not be appointed without having given prior 
written consent to the appointment. The written consent shall be filed with the 
secretary of state in such form as the secretary may prescribe. The written 
consent shall be filled with or as a part of the document first appointing a 
registered agent, In the event any individual, limited liability company, limited 
partnership, or corporation has been appointed agent without consent, that person 
or corporation may file a notarized statement attesting to that fact, and the name 
shall forthwith be removed from the records of the secretary of state. 

(3) A foreign limited liability company may change its registered office or 
registered agent by delivering to the secretary of state for filing a statement of 
change that sets forth: 

(a) The name of the foreign limited liability company; 

(b) If the current registered office is to be changed, the street address of the 
new registered office in accord with subsection (2)(a) of this section; 

(c) If the current registered agent is to be changed, the name of the new 
registered agent and the new agent's written consent, either on the statement or 
attached to it, to the appointment; and 

(d) That after the change or changes are made, the street addresses of its 
registered office and the business office of its registered agent will be identical. 
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(4) If a registered agent changes the street address of the agent's business 
office, the registered agent may change the street address of the registered office 
of any foreign limited liability company for which the agent is the registered 
agent by notifying the foreign limited liability company in writing of the change 
and signing, either manually or in facsimile, and delivering to the secretary of 
state for filing a statement that complies with the requirements of subsection (3) 
of this section and recites that the foreign limited liability company has been 
notified of the change, 

(5) A registered agent of any foreign limited liability company may resign 
as agent by signing and delivering to the secretary of state for filing a statement 
that the registered office is also discontinued. After filing the statement the 
secretary of state shall mail a copy of the statement to the foreign limited liability 
company at its principal ((efftee-address-showr-in-its-mestreeent-annuatreport; 
er-the-address-efits-prineipat)) place of business shown in its application for 
certificate of registration if no annual report has been filed, The agency 
appointment is terminated, and the registered office discontinued if so provided, 
on the thirty-first day after the date on which the statement was filed. 


Sec. 11. RCW 25.15.015 and 1994 c 211 s 103 are each amended to read as 
follows: 

(1) Reserved Name. 

(a) A person may reserve the exclusive use of a limited liability company 
name by delivering an application to the secretary of state for filing. The 
application must set forth the name and address of the applicant and the name 
proposed to be reserved. If the secretary of state finds that the limited liability 
company name applied for is available, the secretary of state shall reserve the 
name for the applicant's exclusive use for a nonrenewable one hundred eighty-day 
period. 

(b) The owner of a reserved limited liability company name may transfer the 
reservation to another person by delivering to the secretary of state a signed notice 
of the transfer that states the name and address of the transferee. 

(2) Registered Name. 

(a) A foreign limited liability company may register its name if the name is 
distinguishable upon the records of the secretary of state from the names specified 
in RCW 25.15.010((€)€e))). 

(b) A foreign limited liability company registers its name by delivering to the 
secretary of state for filing an application that: 

(i) Sets forth its name and the state or country and date of its organization; 
and 

(ii) Is accompanied by a certificate of existence, or a document of similar 
import, from the state or country of organization. 

(c) The name is registered for the applicant's exclusive use upon the effective 
date of the application and until the close of the calendar year in which the 
application for registration is filed. 
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(d) A foreign limited liability company whose registration is effective may 
renew it for successive years by delivering to the secretary of state for filing a 
renewal application, which complies with the requirements of (b) of this 
subsection, between October Ist and December 31st of the preceding year. The 
renewal application when filed renews the registration for the following calendar 
year. 

(e) A foreign limited liability company whose registration is effective may 
thereafter qualify as a foreign limited liability company under the registered 
name, or consent in writing to the use of that name by a limited liability company 
thereafter organized under this chapter, by a corporation thereafter formed under 
Title 23B RCW, by a limited partnership thereafter formed under chapter 25.10 
RCW, or by another foreign limited liability company, foreign corporation, or 
foreign limited partnership thereafter authorized to transact business in this state. 
The registration terminates when the domestic limited liability company is 
organized, the domestic corporation is incorporated, or the domestic limited 
partnership is formed, or the foreign limited liability company qualifies or 
consents to the qualification of another foreign limited liability company, 
corporation, or limited partnership under the registered name. 


Passed the House January 16, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 103 
[Substitute House Bill 2386) 
UNIFORM PARTNERSHIP ACT—REVISIONS 


AN ACT Relating to the revised uniform partnership act; amending RCW 23B.11.080, 
23B.11.090, 23B.11.100, 23B.11.110, 25.10.800, 25.10.810, 25.10.820, 25.10.830, 25.10.840, 
25.15.395, 25.15.400, 25.15.405, 25.15.410, and 25.15.415; reenacting and amending RCW 43.07.120; 
adding a new chapter to Title 25 RCW; repealing RCW 25.04.010, 25.04.020, 25.04.030, 25.04.040, 
25.04.050, 25.04.060, 25.04.070, 25.04.080, 25.04.090, 25.04.100, 25.04.110, 25.04.120, 25.04.130, 
25.04.140, 25.04.150, 25.04.160, 25.04.170, 25.04.180, 25.04.190, 25.04.200, 25.04.210, 25.04.220, 
25.04.230, 25.04.240, 25.04.250, 25.04.260, 25.04.270, 25.04.280, 25.04.290, 25.04.300, 25.04.310, 
25.04.320, 25.04.330, 25.04.340, 25.04.350, 25.04.360, 25.04.370, 25.04.380, 25.04.390, 25.04.400, 
25.04.410, 25.04.420, 25.04.430, 25.04.700, 25.04.705, 25.04.710, 25.04.715, 25.04.720, 25.04.725, 
25.04.730, 25.04.735, 25.04.740, 25.04.745, and 25.04.750; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


ARTICLE 1 
GENERAL PROVISIONS 


NEW SECTION, Sec. 101. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise: 

(1) "Business" includes every trade, occupation, and profession. 

(2) "Debtor in bankruptcy" means a person who is the subject of: 

(a) An order for relief under Title 11 of the United States Code or a 
comparable order under a successor statute of general application; or 
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(b) A comparable order under federal, state, or foreign law governing 
insolvency. 

(3) “Distribution” means a transfer of money or other property from a 
partnership to a partner in the partner's capacity as a partner or to the partner's 
transferee. 

(4) “Foreign limited liability partnership" means a partnership that: 

(a) Is formed under laws cther than the laws of this state; and 

(b) Has the status of a limited liability partnership under those laws, 

(5) "Limited liability partnership" means a partnership that has filed a 
statement of qualification under section 1101 of this act and does not have a 
similar statement in effect in any other jurisdiction. 

(6) "Partnership" means an association of two or more persons to carry on as 
co-owners a business for profit formed under section 202 of this act, predecessor 
law, cr comparable law of another jurisdiction. 

(7) "Partnership agreement" means the agreement, whether written, oral, or 
implied, among the partners concerning the partnership, including amendments 
to the partnership agreement. 

(8) "Partnership at will" means a partnership in which the partners have not 
agreed to remain partners until the expiration of a definite term or the completion 
of a particular undertaking. 

(9) “Partnership interest" or "partner's interest in the partnership" means all 
of a partner's interests in the partnership, including the partner's transferable 
interest and all management and other rights. 

(10) “Person" means an individual, corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint venture, government, 
governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

(11) “Property” means all property, real, personal, or mixed, tangible or 
intangible, cr any interest therein. 

(12) “State” means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any territory or insular possession subject to 
the jurisdiction of the United States. 

(13) “Statement” means a statement of partnership authority under section 
303 of this act, a statement of denial under section 304 of this act, a statement of . 
dissociation under section 704 of this act, a statement of dissolution under section 
805 of this act, or an amendment or cancellation of any statement under these 
sections. 

(14) "Transfer" includes an assignment, conveyance, lease, mortgage, deed, 
and encumbrance. 


NEW SECTION, Sec. 102. KNOWLEDGE AND NOTICE. (1) A person 
knows a fact if the person has actual knowledge of it. 

(2) A person has notice of a fact if the person: 

(a) Knows of it; 

(b) Has received a notification of it; or 
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(c) Has reason to know it exists from all of the facts known to the person at 
the time in question. 

(3) A person notifies or gives a notification to another by taking steps 
reasonably required to inform the other person in ordinary course, whether or not 
the other person learns of it. i 

(4) A person receives a notification when the notification: 

(a) Comes to the person's attention; or 

(b) Is duly delivered at the person's place of business or at any other place 
held out by the person as a place for receiving communications. 

(5) Except as otherwise provided in subsection (6) of this section, a person 
other than an individual knows, has notice, or receives a notification of a fact for 
purposes of a particular transaction when the individual conducting the 
transaction knows, has notice, or receives a notification of the fact, or in any 
event when the fact would have been brought to the individual's attention if the 
person had exercised reasonable diligence. The person exercises reasonable 
diligence if the person maintains reasonable routines for communicating 
significant information to the individual conducting the transaction and there is 
reasonable compliance with the routines. Reasonable diligence does not require 
an individual acting for the person to communicate information unless the 
communication is part of the individual's regular duties or the individual has 
reason to know of the transaction and that the transaction would be materially 
affected by the information. 

(6) A partner's knowledge, notice, or receipt of a notification of a fact 
relating to the partnership is effective immediately as knowledge by, notice to, or 
receipt of a notification by the partnership, except in the case of a fraud on the 
partnership committed by or with the consent of that partner. 


NEW SECTION, Sec. 103. EFFECT OF PARTNERSHIP AGREEMENT; 
NONWAIVABLE PROVISIONS. (1) Except as otherwise provided in subsection 
(2) of this section, relations among the partners and between the partners and the 
partnership are governed by the partnership agreement. To the extent the 
partnership agreement does not otherwise provide, this chapter governs relations 
among the partners and between the partners and the partnership. 

(2) The partnership agreement may not: 

(a) Vary the rights and duties under section 105 of this act except to eliminate 
the duty to provide copies of statements to all of the partners; 

(b) Unreasonably restrict the right of access to books and records under 
section 403(2) of this act; 

(c) Eliminate the duty of loyalty under section 404(2) or 603(2)(c) of this act, 
but, if not manifestly unreasonable: 

(i) The partnership agreement may identify specific types or categories of 
activities that do not violate the duty of loyalty; or 

(ii) All of the partners or a number or percentage specified in the partnership 
agreement may authorize or ratify, after full disclosure of all material facts, a 
specific act or transaction that otherwise would violate the duty of loyalty; 
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(d) Unreasonably reduce the duty of care under section 404(3) or 603(2)(c) 
of this act; 

(e) Eliminate the obligation of good faith and fair dealing under section 
404(4) of this act, but the partnership agreement may prescribe the standards by 
which the performance of the obligation is to be measured, if the standards are not 
manifestly unreasonable; 

(f) Vary the power to dissociate as a partner under section 602(1) of this act, 
except to require the notice under section 601(1) of this act to be in writing; 

(g) Vary the right of a court to expel a partner in the events specified in 
section 601(5) of this act; 

(h) Vary the requirement to wind up the partnership business in cases 
specified in section 801 (4), (5), or (6) of this act; 

(i) Vary the law applicable to a limited liability partnership under section 
106(2) of this act; or 

(j) Restrict rights of third parties under this chapter. 


NEW SECTION. Sec. 104. SUPPLEMENTAL PRINCIPLES OF LAW. 
(1) Unless displaced by particular provisions of this cbapter, the principles of law 
and equity supplement this chapter. 

(2) If an obligation to pay interest arises under this chapter and the rate is not 
specified, the rate is that specified in RCW 19.52.010(1). 


NEW SECTION, Sec. 105. EXECUTION AND FILING OF STATE- 
MENTS. (1) A statement may be filed in the office of the secretary of state. A 
certified copy of a statement that is filed in an office in another state may be filed 
in the office of the secretary of state. Either filing has the effect provided in this 
chapter with respect to partnership property located in or transactions that occur 
in this state. 

(2) A statement filed by a partnership must be executed by at least two 
partners, Other statements must be executed by a partner or other person 
authorized by this chapter. An individual who executes a statement as, or on 
behalf of, a partner or other person shall personally declare under penalty of 
perjury that the contents of the statement are accurate. 

(3) A person authorized by this chapter to file a statement may amend or 
cancel the statement by filing an amendment or cancellation that names the 
partnership, identifies the statement, and states the substance of the amendment 
or cancellation. 

(4) A person who files a statement pursuant to this section shall promptly 
send a copy of the statement to every nonfiling partner and to any other person 
named as a partner in the statement. Failure to send a copy of a statement to a 
partner or other person does not limit the effectiveness of the statement as to a 
person not a partner. 


NEW SECTION, Sec. 106. GOVERNING LAW. (1) Except as otherwise 
provided in subsection (2) of this section, the law of the jurisdiction in which a 
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partnership has its chief executive office governs relations among the partners and 
the partnership. 

(b) The law of this state governs relations among the partners and the 
partnership and the liability of partners for an obligation of a limited liability 
partnership. 


NEW SECTION, Sec. 107. PARTNERSHIP SUBJECT TO AMENDMENT 
OR REPEAL OF CHAPTER. A partnership governed by this chapter is subject 
to any amendment to or repeal of this chapter. 


ARTICLE 2 
NATURE OF PARTNERSHIP 


NEW_SECTION, Sec. 201. PARTNERSHIP AS ENTITY. (1) A 
partnership is an entity distinct from its partners. 

(2) A limited liability partnership continues to be the same entity that existed 
before the filing of a statement of qualification under section 1001 of this act. 


NEW SECTION, Sec. 202. FORMATION OF PARTNERSHIP. (1) Except 
as otherwise provided in subsection (2) of this section, the association of two or 
more persons to carry on as co-owners a business for profit forms a partnership, 
whether or not the persons intend to form a partnership. 

(2) An association formed under a statute other than this chapter, a 
predecessor statute, or a comparable statute of another jurisdiction is not a 
partnership under this chapter. 

(3) In determining whether a partnership is formed, the following rules apply: 

(a) Joint tenancy, tenancy in common, tenancy by the entireties, joint 
property, common property, or part ownership does not by itself establish a 
partnership, even if the co-owners share profits made by the use of the property; 

(b) The sharing of gross returns does not by itself establish a partnership, 
even if the persons sharing them have a joint or common right or interest in 
property from which the returns are derived; and 

(c) A person who receives a share of the profits of a business is presumed to 
be a partner in the business, unless the profits were received in payment: 

(i) Of a debt by installments or otherwise; 

(ii) For services as an independent contractor or of wages or other 
compensation to an employee; 

(iii) Of rent; 

(iv) Of an annuity or other retirement or health benefit to a beneficiary, 
representative, or designee of a deceased or retired partner; 

(v) Of interest or other charge on a loan, even if the amount of payment 
varies with the profits of the business, including a direct or indirect present or 
future ownership of the collateral, or rights to income, proceeds, or increase in 
value derived from the cc!lateral; or 

(vi) For the sale of the goodwill of a business or other property by 
installments or otherwise. 
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NEW_ SECTION. Sec. 203. PARTNERSHIP PROPERTY. Property 
acquired by a partnership is property of the partnership and not of the partners 
individually. 

NEW SECTION, Sec. 204. WHEN PROPERTY IS PARTNERSHIP 
PROPERTY. (1) Property is partnership property if acquired in the name of: 

(a) The partnership; or 

(b) One or more partners with an indication in the instrument transferring title 
to the property of the person's capacity as a partner or of the existence of a 
partnership, whether or not there is an indication of the name of the partnership. 

(2) Property is acquired in the name of the partnership by a transfer to: 

(a) The partnership in its name; or 

(b) One or more partners in their capacity as partners in the partnership, if the 
name of the partnership is indicated in the instrument transferring title to the 
property. 

(3) Property is presumed to be partnership property if purchased with 
partnership assets, even if not acquired in the name of the partnership or of one 
or more partners with an indication in the instrument transferring title to the 
property of the person's capacity as a partner or of the existence of a partnership, 

(4) Property acquired in the name of one or more of the partners, without an 
indication in the instrument transferring title to the property of the person's 
capacity as a partner or of the existence of a partnership and without use of 
partnership assets, is presumed to be separate property, even if used for 
partnership purposes. 


ARTICLE 3 
RELATIONS OF PARTNERS TO PERSONS 
DEALING WITH PARTNERSHIP 


NEW_SECTION, Sec. 301. PARTNER AGENT OF PARTNERSHIP. 
Subject to the effect of a statement of partnership authority under section 303 of 
this act: 

(1) Each partner is an agent of the partnership for the purpose of its business. 
An act of a partner, including the execution of an instrument in the partnership 
name, for apparently carrying on in the ordinary course the partnership business 
or business of the kind carried on by the partnership binds the partnership, unless 
the partner had no authority to act for the partnership in the particular matter and 
the person with whom the partner was dealing knew or had received a notification 
that the partner lacked authority. 

(2) An act of a partner which is not apparently for carrying on in the ordinary 
course the partnership business or business of the kind carried on by the 
partnership binds the partnership only if the act was authorized by the other 
partners. 


NEW SECTION. Sec. 302. TRANSFER OF PARTNERSHIP PROPERTY, 
(1) Partnership property may be transferred as follows: 


[296 | 


WASHINGTON LAWS, 1998 Ch. 103 


(a) Subject to the effect of a statement of partnership authority under section 
303 of this act, partnership property held in the name of the partnership may be 
transferred by an instrument of transfer executed by a partner in the partnership 
name; 

(b) Partnership property held in the name of one or more partners with an 
indication in the instrument transferring the property to them of their capacity as 
partners or of the existence of a partnership, but without an indication of the name 
of the partnership, may be transferred by an instrument of transfer executed by the 
persons in whose name the property is held; or 

(c) Partnership property held in the name of one or more persons other than 
the partnership, without an indication in the instrument transferring the property 
to them of their capacity as partners or of the existence of a partnership, may be 
transferred by an instrument of transfer executed by the persons in whose name 
the property is held. 

(2) A partnership may recover partnership property from a transferee only if 
it proves that execution of the instrument of initial transfer did not bind the 
partnership under section 301 of this act, and: 

(a) As to a subsequent transferee who gave value for property transferred 
under subsection (1)(a) and (b) of this section, proves that the subsequent 
transferee knew or had received a notification that the person who executed the 
instrument of initial transfer lacked authority to bind the partnership; or 

(b) As to a transferee who gave value for property transferred under 
subsection (1)(c) of this section, proves that the transferee knew or had received 
a notification that the property was partnership property and that the person who 
executed the instrument of initial transfer lacked authority to bind the partnership. 

(3) A partnership may not recover partnership property from a subsequent 
transferee if the partnership would not have been entitled to recover the property, 
under subsection (2) of this section, from any earlier transferee of the property. 

(4) Ifa person holds all of the partners’ interests in the partnership, all of the 
partnership property vests in that person. The person may execute a document in 
the name of the partnership to evidence vesting of the property in that person and 
may file or record the document. 


NEW SECTION, Sec. 303. STATEMENT OF PARTNERSHIP AUTHOR- 
ITY. (1) A partnership may file a statement of partnership authority, which: 

(a) Must include: 

(i) The name of the partnership; and 

(ii) The street address of its chief executive office and of one office in this 
state, if there is one; and 

(b) May state the names of all of the partners, the names of the partners 
authorized to execute an instrument transferring real property held in the name of 
the partnership, the authority, or limitations on the authority, of some or all of the 
partners to enter into other transactions on behalf of the partnership and any other 
matter. 
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(2) A grant of authority contained in a filed statement of partnership authority 
is conclusive in favor of a person not a partner who gives value without 
knowledge to the contrary, so long as and to the extent that a limitation on that 
authority is not then contained in a subsequently filed statement. A filed 
cancellation of a limitation on authority revives the previous grant of authority. 

(3) A person not a partner is deemed to know of a limitation on the authority 
of a partner to transfer real property held in the name of the partnership if the 
limitation is contained in a filed statement of partnership authority. 

(4) Except as otherwise provided in subsection (3) of this section and sections 
704 and 805 of this act, a person not a partner is not deemed to know of a 
limitation on the authority of a partner merely because the limitation is contained 
in a filed statement. 

(5) Unless earlier canceled, a filed statement of partnership authority is 
canceled by operation of law five years after the date on which the statement, or 
the most recent amendment, was filed with the secretary of state. 


NEW SECTION. Sec. 304. STATEMENT OF DENIAL. A partner, or 
other person named as a partner in a filed statement of partnership authority, may 
file a statement of denial stating the name of the partnership and the fact that is 
being denied, which may include denial of a person's authority or status as a 
partner. A statement of denial is a limitation on authority as provided in section 
303 (2) and (3) of this act. 


Sec, 305. PARTNERSHIP LIABLE FOR PARTNER'S 
ACTIONABLE CONDUCT. (I) A partnership is liable for loss or injury caused 
to a person, or for a penalty incurred, as a result of a wrongful act or omission, or 
other actionable conduct, of a partner acting in the ordinary course of business of 
the partnership or with authority of the partnership. 

(2) If, in the course of the partnership's business or while acting with 
authority of the partnership, a partner receives or causes the partnership to receive 
money or property of a person not a partner, and the money or property is 
misapplied by a partner, the partnership is liable for the loss, 


NEW SECTION, Sec. 306. PARTNER'S LIABILITY. (1) Except as 
otherwise provided in subsections (2), (3), and (4) of this section, all partners are 
liable jointly and severally for all obligations of the partnership unless otherwise 
agreed by the claimant or provided by law. 

(2) A person admitted as a partner into an existing partnership is not 
personally liable for any partnership obligation incurred before the person's 
admission as a partner, 

(3) Except as otherwise provided in subsection (4) of this section, an 
obligation of a partnership incurred while the partnership is a limited liability 
partnership, whether arising in contract, tort, or otherwise, is solely the obligation 
of the partnership. A partner is not personally liable, directly or indirectly, by 
way of contribution or otherwise, for such an obligation solely by reason of being 
or so acting as a partner. This subsection applies notwithstanding anything 
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inconsistent in the partnership agreement that existed, in the case of a limited 
liability partnership in existence on the effective date of this act, and, in the case 
of a partnersbip becoming a limited liability partnership after the effective date 
of this act, immediately before the vote required to become a limited liability 
partnership under section 1101(1) of this act. 

(4) If the partners of a limited liability partnership or a foreign limited 
liability partnership are required to be licensed to provide professional services 
as defined in RCW 18.100.030, and the partnership fails to maintain for itself and 
for its members practicing in this state a policy of professional liability insurance, 
bond, deposit in trust, bank escrow of cash, bank certificates of deposit, United 
States treasury obligations, bank letter of credit, insurance company bond, or 
other evidence of financial responsibility of a kind designated by rule by the state 
insurance commissioner and in the amount of at least one million dollars or such 
greater amount, not to exceed three million dollars, as the state insurance 
commissioner may establish by rule for a licensed profession or for any specialty 
within a profession, taking into account the nature and size of the businesses 
within the profession or specialty, then the partners shall be personally liable to 
the extent that, had such insurance, bond, deposit in trust, bank escrow of cash, 
bank certificates of deposit, United States treasury obligations, bank letter of 
credit, insurance company bond, or other evidence of responsibility been 
maintained, it would have covered the liability in question. 


Sec. 307. ACTIONS BY AND AGAINST PARTNER- 
SHIP AND PARTNERS. (1) A partnership may sue and be sued in the name of 
the partnership. 

(2) An action may be brought against the partnership and, to the extent not 
inconsistent with section 306 of this act, any or all of the partners in the same 
action or in separate actions. 

(3) A judgment against a partnership is not by itself a judgment against a 
partner. A judgment against a partnership may not be satisfied from a partner's 
assets unless there is also a judgment against the partner. 

(4) A judgment creditor of a partner may not levy execution against the assets 
of the partner to satisfy a judgment based on a claim against the partnership unless 
the partner is personally liable for the claim under section 306 of this act, and: 

(a) A judgment based on the same claim has been obtained against the 
partnership and a writ of execution on the judgment has been returned unsatisfied 
in whole or in part; 

(b) The partnership is a debtor in bankruptcy; 

(c) The partner has agreed that the creditor need not exhaust partnership 
assets; 

(d) A court grants permission to the judgment creditor to levy execution 
against the assets of a partner based on a finding that partnership assets subject to 
execution are clearly insufficient to satisfy the judgment, that exhaustion of 
partnership assets is excessively burdensome, or that the grant of permission is an 
appropriate exercise of the court's equitable powers; or 


1299] 


Ch. 103 WASHINGTON LAWS, 1998 


(e) Liability is imposed on the partner by law or contract independent of the 
existence of the partnership. 

(5) This section applies to any partnership liability or obligation resulting 
from a representation by a partner or purported partner under section 308 of this 
act. 


NEW SECTION, Sec. 308. LIABILITY OF PURPORTED PARTNER. (1) 
If a person, by words or conduct, purports to be a partner, or consents to being 
represented by another as a partner, in a partnership or with one or more persons 
not partners, the purported partner is liable to a person to whom the representation 
is made, if that person, relying on the representation, enters into a transaction with 
the actual or purported partnership. If the representation, either by the purported 
partner or by a person with the purported partner's consent, is made in a public 
manner, the purported partner is liable to a person who relies upon the purported 
partnership even if the putported partner is not aware of being held out as a 
partner to the claimant. If partnership liability results, the purported partner is 
liable with respect to that liability as if the purported partner were a partner. If 
no partnership liability results, the purported partner is liable with respect to that 
liability jointly and severally with any other person consenting to the 
representation. 

(2) If a person is thus represented to be a partner in an existing partnership, 
or with one or more persons not partners, the purported partner is an agent of 
persons consenting to the representation to bind them to the same extent and in 
the same manner as if the purported partner were a partner, with respect to 
persons who enter into transactions in reliance upon the representation. If all of 
the partners of the existing partnership consent to the representation, a partnership 
act or obligation results. If fewer than all of the partners of the existing 
partnership consent to the representation, the person acting and the partners 
consenting to the representation are jointly and severally liable. 

(3) A person is not liable as a partner merely because the person is named by 
another in a statement of partnership authority. 

(4) A person does not continue to be liable as a partner merely because of a 
failure to file a statement of dissociation or to amend a statement of partnership 
authority to indicate the partner's dissociation from the partnership. 

(5) Except as otherwise provided in subsections (1) and (2) of this section, 
persons who are not partners as to each other are not liable as partners to other 
persons. 


ARTICLE 4 
RELATIONS OF PARTNERS TO EACH OTHER 
AND TO PARTNERSIIIP 


NEW SECTION, Sec. 401. PARTNER'S RIGHTS AND DUTIES. (1) Each 
partner is deemed to have an account that is: 
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(a) Credited with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, the partner contributes to the 
partnership and the partner's share of the partnership profits; and 

(b) Charged with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, distributed by the partnership to the 
partner and the partner's share of the partnership losses. 

(2) Each partner is entitled to an equal share of the partnership profits and is 
chargeable with a share of the partnership losses in proportion to the partner's 
share of the profits. 

(3) A partnership shall reimburse a partner for payments made and indemnify 
a partner for liabilities incurred by the partner in the ordinary course of the 
business of the partnership or for the preservation of its business or property. 

(4) A partnership shall reimburse a partner for an advance to the partnership 
beyond the amount of capital the partner agreed to contribute. 

(5) A payment or advance made by a partner which gives rise to a partnership 
obligation under subsection (3) or (4) of this section constitutes a loan to the 
partnership which accrues interest from the date of the payment or advance. 

(6) Each partner has equal rights in the management and conduct of the 
partnership business. 

(7) A partner may use or possess partnership property only on behalf of the 
partnership. 

(8) A partner is not entitled to remuneration for services performed for the 
partnership, except for reasonable compensation for services rendered in winding 
up the business of the partnership. 

(9) A person may become a partner only with the consent of all of the 
partners. 

(10) A difference arising as to a matter in the ordinary course of business of 
a partnership may be decided by a majority of the partners, An act outside the 
ordinary course of business of a partnership and an amendment to the partnership 
agreement may be undertaken only with the consent of all of the partners. 

(11) This section does not affect the obligations of a partnership to other 
persons under section 301 of this act. 


NEW SECTION, Sec. 402. DISTRIBUTIONS IN KIND. A partner has no 
right to receive, and may not be required to accept, a distribution in kind. 


NEW SECTION, Sec. 403. PARTNER'S RIGHTS AND DUTIES WITH 
RESPECT TO INFORMATION. (1) A partnership shall keep its books and 
records, if any, at its chief executive office. 

(2) A partnership shall provide partners and their agents and attorneys access 
to its books and records. It shall provide former partners and their agents and 
attorneys access to books and records pertaining to the period during which they 
were partners. The right of access provides the opportunity to inspect and copy 
books and records during ordinary business hours. A partnership may impose a 
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reasonable charge, covering the costs of labor and material, for copies of 
documents furnished. 

(3) Each partner and the partnership shall furnish to a partner, and to the legal 
representative of a deceased partner or partner under legal disability: 

(a) Without demand, any information concerning the partnership's husiness 
and affairs reasonably required for the proper exercise of the partner's rights and 
duties under the partnership agreement or this chapter; and 

(b) On demand, any other information concerning the partnership's business 
and affairs, except to the extent the demand or the information demanded is 
unreasonable or otherwise improper under the circumstances. 


NEW SECTION, See. 404. GENERAL STANDARDS OF PARTNER'S 
CONDUCT. (1) The only fiduciary duties a partner owes to the partnership and 
the other partners are the duty of loyalty and the duty of care set forth in 
subsections (2) and (3) of this section. 

(2) A partner's duty of loyalty to the partnership and the other partners is 
limited to the following: 

(a) To account to the partnership and hold as trustee for it any property, 
profit, or benefit derived by the partner in the conduct and winding up of the 
partnership business or derived from a use by the partner of partnership property, 
including the appropriation of a partnership opportunity; 

(b) To refrain from dealing with the partnership in the conduct or winding up 
of the partnership business as or on behalf of a party having an interest adverse 
to the partnership; and 

(c) To refrain from competing with the partnership in the conduct of the 
partnership business before the dissolution of the partnership. 

(3) A partner's duty of care to the partnership and the other partners in the 
conduct and winding up of the partnership business is limited to refraining from 
engaging in grossly negligent or reckless conduct, intentional misconduct, or a 
knowing violation of law. 

(4) A partner shall discharge the duties to the partnership and the other 
partners under this chapter or under the partnership agreement and exercise any 
rights consistently with the ohligation of good faith and fair dealing. 

(5) A partner does not violate a duty or obligation under this chapter or under 
the partnership agreement merely because the partner's conduct furthers the 
partner's own interest. 

(6) A partner may lend money to and transact other business with the 
partnership, and as to each loan or transaction the rights and obligations of the 
partner are the same as those of a person who is not a partner, subject to other 
applicable law. 

(7) This section applies to a person winding up the partnership business as the 
personal or legal representative of the last surviving partner as if the person were 
a partner. 
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Sec. 405. ACTIONS BY PARTNERSHIP AND 
PARTNERS. (1) A partnership may maintain an action against a partner for a 
breach of the partnership agreement, or for the violation of a duty to the 
partnership, causing harm to the partnership. 

(2) A partner may maintain an action against the partnership or another 
partner for legal or equitable relief, with or without an accounting as to 
partnership business, to: 

(a) Enforce the partner's rights under the partnership agreement; 

(b) Enforce the partner's rights under this chapter, including: 

(i) The partner's rights under section 401, 403, or 404 of this act; 

(ii) The partner's right on dissociation to have the partner's interest in the 
partnership purchased pursuant to section 701 of this act or enforce any other right 
under article 6 or 7 of this chapter; or 

(iii) The partner's right to compel a dissolution and winding up of the 
partnership business under section 801 of this act or enforce any other right under 
article 8 of this chapter; or 

(c) Enforce tbe rights and otherwise protect the interests of the partner, 
including rights and interests arising independently of the partnership relationship. 

(3) The accrual of, and any time limitation on, a right of action for a remedy 
under this section is governed by other law. A right to an accounting upon a 
dissolution and winding up does not revive a claim barred by law. 


NEW_SECTION, Sec. 406. CONTINUATION OF PARTNERSHIP 
BEYOND DEFINITE TERM OR PARTICULAR UNDERTAKING. (1) If a 
partnership for a definite term or particular undertaking is continued, without an 
express agreement, after the expiration of the term or completion of the 
undertaking, the rights and duties of the partners remain the same as they were at 
the expiration or completion, so far as is consistent with a partnership at will. 

(2) If the partners, or those of them who habitually acted in the business 
during the term or undertaking, continue the business without any settlement or 
liquidation of the partnership, they are presumed to have agreed that the 
partnership will continue. 


ARTICLE 5 
TRANSFEREES AND CREDITORS OF PARTNER 


NEW SECTION, Sec. 501. PARTNER NOT CO-OWNER OF PARTNER- 
SHIP PROPERTY. A partner is not a co-owner of partnership property and has 
no interest in partnership property which can be transferred, either voluntarily or 
involuntarily. 


NEW SECTION, Sec. 502. PARTNER'S TRANSFERABLE INTEREST 
IN PARTNERSHIP. The only transferable interest of a partner in the partnership 
is the partner's share of the profits and losses of the partnership and the partner's 
right to receive distributions. The interest is personal property. 
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NEW SECTION, Sec. 503. TRANSFER OF PARTNER'S TRANSFER- 
ABLE INTEREST. (1) A transfer, in whole or in part, of a partner's transferable 
interest in the partnership: 

(a) Is permissible; 

(b) Does not by itself cause the partner's dissociation or a dissolution and 
winding up of the partnership business; and 

(c) Does not, as against the other partners or the partnership, entitle the 
transferee, during the continuance of the partnership, to participate in the 
management or conduct of the partnership business, to require access to 
information concerning partnership transactions, or to inspect or copy the 
partnership books or records. 

(2) A transferee of a partner's transferable interest in the partnership has a 
right: 

(a) To receive, in accordance with the transfer, allocations of profits and 
losses of the partnership and distributions to which the transferor would otherwise 
be entitled; 

(b) To receive upon the dissolution and winding up of the partnership 
business, in accordance with the transfer, the net amount otherwise distributable 
to the transferor; and 

(c) To seek under section 801(6) of this act a judicial determination that it is 
equitable to wind up the partnership business. 

(3) In a dissolution and winding up, a transferee is entitled to an account of 
partnership transactions only from the date of the latest account agreed to by all 
of the partners. 

(4) Upon transfer, the transferor retains the rights and duties of a partner 
other than the interest in profits and losses of the partnership and distributions 
transferred. 

(5) A partnership need not give effect to a transferee’s rights under this 
section until it has notice of the transfer. 

(6) A transfer of a partner's transferable interest in the partnership in violation 
of a restriction on transfer contained in the partnership agreement is ineffective 
as to a person having notice of the restriction at the time of transfer. 


NEW SECTION, Sec. 504. PARTNER'S TRANSFERABLE INTEREST 
SUBJECT TO CHARGING ORDER. (1) On application by a judgment creditor 
of a partner or of a partner's transferee, a court having jurisdiction may charge the 
transferable interest of the judgment debtor to satisfy the judgment. The court 
may appoint a receiver of the share of the distributions due or to become due to 
the judgment debtor in respect of the partnership and make al! other orders, 
directions, accounts, and inquiries the judgment debtor might have made or which 
the circumstances of the case may require. 

(2) A charging order constitutes a lien on the judgment debtor's transferable 
interest in the partnership, The court may order a foreclosure of the interest 
subject to the charging order at any time. The purchaser at the foreclosure sale 
has the rights of a transferee. 
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(3) At any time before foreclosure, an interest charged may be redeemed: 

(a) By the judgment debtor; 

(b) With property other than partnership property, by one or more of the other 
partners; or 

(c) With partnership property, by one or more of the other partners with the 
consent of all of the partners whose interests are not so charged. 

(4) This chapter does not deprive a partner of a right under exemption laws 
with respect to the interest in the partnership. 

(5) This section provides the exclusive remedy by which a judgment creditor 
of a partner or partner's transferee may satisfy a judgment out of the judgment 
debtor's transferable interest in the partnership. 


ARTICLE 6 
PARTNER'S DISSOCIATION 


NEW SECTION, Sec. 601. EVENTS CAUSING PARTNER'S DISSOCI- 
ATION. A partner is dissociated from a partnership upon the occurrence of any 
of the following events: 

(1) The partnership's having notice of the partner's express will to withdraw 
as a partner or on a later date specified by the partner; 

(2) An event agreed to in the partnership agreement as causing the partner's 
dissociation; 

(3) The partner's expulsion pursuant to the partnership agreement; 

(4) The partner's expulsion by the unanimous vote of the other partners if: 

(a) It is unlawful to carry on the partnership business with that partner; 

(b) There has been a transfer of all or substantially all of that partner's 
transferable interest in the partnership, other than a transfer for security purposes 
or a court order charging the partner's interest which, in either case, has not been 
foreclosed; 

(c) Within ninety days after the partnership notifies a corporate partner that 
it will be expelled because it has filed articles of dissolution, it has been 
administratively or judicially dissolved, or its right to conduct business has been 
suspended by the jurisdiction of its incorporation, and there is no revocation of the 
articles of dissolution, no reinstatement following its administrative dissolution, 
or reinstatement of its right to conduct business by the jurisdiction of its 
incorporation, as applicable; or 

(d) A partnership or limited liability company that is a partner has been 
dissolved and its business is being wound up; 

(5) On application by the partnership or another partner, the partner's 
expulsion by judicial determination because: 

(a) The partner engaged in wrongful conduct that adversely and materially 
affected the partnership business; 

(b) The partner willfully or persistently committed a material breach of the 
partnership agreement or of a duty owed to the partnership or the other partners 
under section 404 of this act; or 
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(c) The partner engaged in conduct relating to the partnership business which 
makes it not reasonably practicable to carry on the business in partnership with 
the partner; 

(6) The partner's: 

(a) Becoming a debtor in bankruptcy; 

(b) Executing an assignment for the benefit of creditors; 

(c) Seeking, consenting to, or acquiescing in the appointment of a trustee, 
receiver, or liquidator of that partner or of all or substantially all of that partner's 
property; or 

(d) Failing, within ninety days after the appointment, to have vacated or 
stayed the appointment of a trustee, receiver, or liquidator of the partner or of all 
or substantially all of the partner's property obtained without the partner's consent 
or acquiescence, or failing within ninety days after the expiration of a stay to have 
the appointment vacated; 

(7) In the case of a partner who is an individual: 

(a) The partner's death; 

(b) The appointment of a guardian or general conservator for the partner; or 

(c) A judicial determination that the partner has otherwise become incapable 
of performing the partner's duties under the partnership agreement; 

(8) In the case of a partner that is a trust or is acting as a partner by virtue of 
being a trustee of a trust, distribution of the trust's entire transferable interest in 
the partnership, but not merely by reason of the substitution of a successor trustee; 

(9) In the case of a partner that is an estate or is acting as a partner by virtue 
of being a personal representative of an estate, distribution of the estate's entire 
transferable interest in the partnership, but not merely by reason of the 
substitution of a successor personal representative; or 

(10) Termination of a partner who is not an individual, partnership, 
corporation, trust, or estate. 


NEW SECTION, Sec. 602. PARTNER'S POWER TO DISSOCIATE; 
WRONGFUL DISSOCIATION. (I) A partner has the power to dissociate at any 
time, rightfully or wrongfully, by express will pursuant to section 601(1) of this 
act. 

(2) A partner's dissociation is wrongful only if: 

(a) It is in breach of an express provision of the partnership agreement; or 

(b) In the case of a partnership for a definite term or particular undertaking, 
before the expiration of the term or the completion of the undertaking: 

(i) The partner withdraws by express will, unless the withdrawal follows 
within ninety days after another partner's dissociation by death or otherwise under 
section 601 (6) through (10) of this act or wrongful dissociation under this 
subsection; 

(ii) The partner is expelled by judicial determination under section 601(5) of 
this act; 

(iii) The partner is dissociated as the result of an event described in section 
601(6) of this act; or 
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(iv) In the case of a partner who is not an individual, trust other than a 
business trust, or estate, the partner is expelled or otherwise dissociated because 
it willfully dissolved or terminated. 

(3) A partner who wrongfully dissociates is liable to the partnership and to 
the other partners for damages caused by the dissociation. The liability is in 
addition to any other obtigation of the partner to the partnership or to the other 
partners. 


NEW SECTION, Sec. 603. EFFECT OF PARTNER'S DISSOCIATION. 
(1) If a partner's dissociation results in a dissolution and winding up of the 
partnership business, article 8 of this chapter applies; otherwise, article 7 of this 
chapter applies. 

(2) Upon a partner's dissociation: 

(a) The partner's right to participate in the management and conduct of the 
partnership business terminates, except as otherwise provided in section 803 of 
this act; 

(b) The partner's duty of loyalty under section 404(2)(c) of this act 
terminates; and 

(c) The partner's duty of loyalty under section 404(2) (a) and (b) of this act 
and duty of care under section 404(3) of this act continue only with regard to 
matters arising and events occurring before the partner's dissociation, unless the 
partner participates in winding up the partnership's business pursuant to section 
803 of this act. 


ARTICLE 7 
PARTNER'S DISSOCIATION WHEN 
BUSINESS NOT WOUND UP 


NEW SECTION, Sec. 701. PURCHASE OF DISSOCIATED PARTNER'S 
INTEREST. (1) If a partner is dissociated from a partnership without resulting 
in a dissolution and winding up of the partnership business under section 801 of 
this act, the partnership shall cause the dissociated partner's interest in the 
partnership to be purchased for a buyout price determined pursuant to subsection 
(2) of this section. 

(2) The buyout price of a dissociated partner's interest is the amount that 
would have been distributable to the dissociating partner under section 807(2) of 
this act if, on the date of dissociation, the assets of the partnership were sold at a 
price equal to the greater of the liquidation value or the value based on a sale of 
the entire business as a going concern without the dissociated partner and the 
partnership were wound up as of that date. Interest must be paid from the date of 
dissociation to the date of payment. 

(3) Damages for wrongful dissociation under section 602(2) of this act, and 
all other amounts owing, whether or not presently due, from the dissociated 
partner to the partnership, must be offset against the buyout price. Interest must 
be paid from the date the amount owed becomes due to the date of payment. 
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(4) A partnership shall indemnify a dissociated partner whose interest is 
being purchased against all partnership liabilities, whether incurred before or after 
the dissociation, except liabilities incurred by an act of the dissociated partner 
under section 702 of this act. 

(5) If no agreement for the purchase of a dissociated partner's interest is 
reached within one hundred twenty days after a written demand for payment, the 
partnership shall pay, or cause to be paid, in cash to the dissociated partner the 
amount the partnership estimates to be the buyout price and accrued interest, 
reduced by any offsets and accrued interest under subsection (3) of this section. 

(6) If a deferred payment is authorized under subsection (8) of this section, 
the partnership may tender a written offer to pay the amount it estimates to be the 
buyout price and accrued interest, reduced by any offsets under subsection (3) of 
this section, stating the time of payment, the amount and type of security for 
payment, and the other terms and conditions of the obligation. 

(7) The payment or tender required by subsection (5) or (6) of this section 
must be accompanied by the following: 

(a) A statement of partnership assets and liabilities as of the date of 
dissociation; 

(b) The latest available partnership balance sheet and income statement, if 
any; 

(c) An explanation of how the estimated amount of the payment was 
calculated; and 

(d) Written notice that the payment is in full satisfaction of the obligation to 
purchase unless, within one hundred twenty days after the written notice, the 
dissociated partner commences an action to determine the buyout price, any 
offsets under subsection (3) of this section, or other terms of the obligation to 
purchase, 

(8) A partner who wrongfully dissociates before the expiration of a definite 
term or the completion of a particular undertaking is not entitled to payment of 
any portion of the buyout price until the expiration of the term or completion of 
the undertaking, unless the partner establishes to the satisfaction of the court that 
earlier payment will not cause undue hardship to the business of the partnership. 
A deferred payment must be adequately secured and bear interest. 

(9) A dissociated partner may maintain an action against the partnership, 
pursuant to section 405(2)(b)(ii) of this act, to determine the buyout price of that 
partner's interest, any offsets under subsection (3) of this section, or other terms 
of the obligation to purchase. The action must be commenced within one hundred 
twenty days after the partnership has tendered payment or an offer to pay or 
within one year after written demand for payment if no payment or offer to pay 
is tendered. The court shall determine the buyout price of the dissociated 
partner's interest, any offset due under subsection (3) of this section, and accrued 
interest, and enter judgment for any additional payment or refund. If deferred 
payment is authorized under subsection (8) of this section, the court shall also 
determine the security for payment and other terms of the obligation to purchase. 
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The court may assess reasonable attorneys’ fees and the fees and expenses of 
appraisers or other experts for a party to the action, in amounts the court finds 
equitable, against a party that the court finds acted arbitrarily, vexatiously, or not 
in good faith. The finding may be based on the partnership's failure to tender 
payment or an offer to pay or to comply with subsection (7) of this section. 


Sec. 702. DISSOCIATED PARTNER'S POWER TO 
BIND AND LIABILITY TO PARTNERSHIP. (1) For two years after a partner 
dissociates without resulting in a dissolution and winding up of the partnership 
business, the partnership, including a surviving partnership under article 9 of this 
chapter, is bound by an act of the dissociated partner which would have bound the 
partnership under section 301 of this act before dissociation only if at the time of 
entering into the transaction the other party: 

(a) Reasonably believed that the dissociated partner was then a partner; 

(b) Did not have notice of the partner's dissociation; and 

(c) Is not deemed to have had knowledge under section 303(3) of this act or 
notice under section 704(3) of this act. 

(2) A dissociated partner is liable to the partnership for any damage caused 
to the partnership arising from an obligation incurred by the dissociated partner 
after dissociation for which the parinership is liable under subsection (1) of this 
section. 


Sec. 703. DISSOCIATED PARTNER'S LIABILITY TO 
OTHER PERSONS. (1) A partner's dissociation does not of itself discharge the 
partner's liability for a partnership obligation incurred before dissociation. A 
dissociated partner is not liable for a partnership obligation incurred after 
dissociation, except as otherwise provided in subsection (2) of this section. 

(2) A partner who dissociates without resulting in a dissolution and winding 
up of the partnership business is liable as a partner to the other party in a 
transaction entered into by the partnership, or a surviving partnership under article 
9 of this chapter, within two years after the partner's dissociation, only if the 
partner is liable for the obligation under section 306 of this act and at the time of 
entering into the transaction the other party: 

(a) Reasonably believed that the dissociated pariner was then a partner; 

(b) Did not have notice of the partner's dissociation; and 

(c) Is not deemed to have had knowledge under section 303(3) of this act or 
notice under section 704(3) of this act. 

(3) By agreement with the partnership creditor and the partners continuing 
the business, a dissociated partner may be released from liability for a partnership 
obligation. 

(4) A dissociated partner is released from liability for a partnership obligation 
if a partnership creditor, with notice of the partner's dissociation but without the 
partner's Consent, agrees to a material alteration in the nature or time of payment 
of a partnership obligation. 
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NEW SECTION, Sec. 704. STATEMENT OF DISSOCIATION. (1) A 
dissociated partner or the partnership may file a statement of dissociation stating 
the name of the partnership and that the partner is dissociated from the 
partnership. 

(2) A statement of dissociation is a limitation on the authority of a dissociated 
partner for the purposes of section 303 (2) and (3) of this act. 

(3) For the purposes of sections 702(1)(c) and 703(2)(c) of this act, a person 
not a partner is deemed to have notice of the dissociation ninety days after the 
statement of dissociation is filed. 


NEW_SECTION. Sec. 705. CONTINUED USE OF PARTNERSHIP 
NAME. Continued use of a partnership name, or a dissociated partner's name as 
part thereof, by partners continuing the business does not of itself make the 
dissociated partner liable for an obligation of the partners or the partnership 
continuing the business. 


ARTICLE 8 
WINDING UP PARTNERSHIP BUSINESS 


NEW SECTION. Sec. 801, EVENTS CAUSING DISSOLUTION AND 
WINDING UP OF PARTNERSHIP BUSINESS. A partnership is dissolved, and 
its business must be wound up, only upon the occurrence of any of the following 
events: 

(1) In a partnership at will, the partnership's having notice from a partner, 
other than a partner who is dissociated under section 601 (2) through (10) of this 
act, of that partner's express will to withdraw as a partner, or on a later date 
specified by the partner; 

(2) In a partnership for a definite term or particular undertaking: 

(a) Within ninety days after a partner's dissociation by death or otherwise 
under section 601 (6) through (10) of this act or wrongful dissociation under 
section 602(2) of this act if a majority of the remaining partners decide to wind 
up the partnership business, and for purposes of this subsection a partner's rightful 
dissociation pursuant to section 602(2)(b)(i) of this act constitutes the expression 
of that partner's will to wind up the partnership business; 

(b) The express will of all of the partners to wind up the partnership business; 
or 

(c) The expiration of the term or the completion of the undertaking; 

(3) An event agreed to in the partnership agreement resulting in the winding 
up of the partnership business; 

(4) An event that makes it unlawful for all or substantially all of the business 
of the partnership to be continued, but a cure of illegality within ninety days after 
notice to the partnership of the event is effective retroactively to the date of the 
event for purposes of this section; 

(5) On application by a partner, a judicial determination that: 

(a) The economic purpose of the partnership is likely to be unreasonably 
frustrated; 
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(b) Another partner has engaged in conduct relating to the partnership 
business which makes it not reasonably practicable to carry on the business in 
partnership with that partner; or 

(c) It is not otherwise reasonably practicable to carry on the partnership 
business in conformity with the partnership agreement; or 

(6) On application by a transferee of a partner's transferable interest, a 
judicial determination that it ts equitable to wind up the partnership business: 

(a) After the expiration of the term or completion of the undertaking, if the 
partnership was for a definite term or particular undertaking at the time of the 
transfer or entry of the charging order that gave rise to the transfer; or 

(b) At any time, if the partnership was a partnership at will at the time of the 
transfer or entry of the charging order that gave rise to the transfer, 


NEW_ SECTION, Sec. 802, PARTNERSHIP CONTINUES AFTER 
DISSOLUTION. (1) Subject to subsection (2) of this section, a partnership 
continues after dissolution only for the purpose of winding up its business. The 
partnership is terminated when the winding up of its business is completed. 

(2) At any time after the dissolution of a partnership and before the winding 
up of its husiness is completed, all of the partners, including any dissociating 
partner other than a wrongfully dissociating partner, may waive the right to have 
the partnership's business wound up and the partnership terminated. In that event: 

(a) The partnership resumes carrying on its business as if dissolution had 
never occurred, and any liability incurred by the partnership or a partner after the 
dissolution and before the waiver is determined as if dissolution had never 
occurred; and 

(b) The rights of a third party accruing under section 804(1) of this act or 
arising out of conduct in reliance on the dissolution before the third party knew 
or received a notification of the waiver may not be adversely affected. 


NEW SECTION, Sec. 803. RIGHT TO WIND UP PARTNERSHIP 
BUSINESS. (1) After dissolution, a partner who has not wrongfully dissociated 
may participate in winding up the partnership's business, but on application of any 
partner, partner's legal representative, or transferee, the superior court, for good 
cause shown, may order judicial supervision of the winding up. 

(2) The legal representative of the last surviving partner may wind up a 
partnership's business. 

(3) A person winding up a partnership's business may preserve the 
partnership business or property as a going concern for a reasonable time, 
prosecute and defend actions and proceedings, whether civil, criminal, or 
administrative, settle and close the partnership's business, dispose of and transfer 
the partnership's property, discharge the partnership's liabilities, distribute the 
assets of the partnership pursuant to section 807 of this act, settle disputes by 
mediation or arbitration, and perform other necessary acts. 
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NEW SECTION, Sec. 804. PARTNER'S POWER TO BIND PARTNER- 
SHIP AFTER DISSOLUTION. Subject to section 805 of this act, a partnership 
is bound by a partner's act after dissolution that: 

(1) Is appropriate for winding up the partnership business; or 

(2) Would have bound the partnership under section 301 of this act before 
dissolution, if the other party to the transaction did not have notice of the 
dissolution, 


NEW SECTION, Sec. 805. STATEMENT OF DISSOLUTION. (1) After 
dissolution, a partner who has not wrongfully dissociated may file a statement of 
dissolution stating the name of the partnership and that the partnership has 
dissolved and is winding up its business, 

(2) A statement of dissolution cancels all previously filed statements of 
partnership authority. 

(3) For the purposes of sections 301 and 804 of this act, a person not a partner 
is deemed to have notice of the dissolution and the limitation on the partners’ 
authority as a result of the statement of dissolution ninety days after it is filed, 

(4) After filing a statement of dissolution, a dissolved partnership may file 
a Statement of partnership authority which will operate with respect to a person 
not a partner as provided in section 303 (2) and (3) of this act in any transaction, 
whether or not the transaction is appropriate for winding up the partnership 
business. 


NEW SECTION, Sec. 806. PARTNER'S LIABILITY TO OTHER 
PARTNERS AFTER DISSOLUTION. (1) Except as otherwise provided in 
subsection (2) of this section, after dissolution a partner is liable to the other 
partners for the partner's share of any partnership liability incurred under section 
804 of this act. 

(2) A partner who, with knowledge of the dissolution, incurs a partnership 
liability under section 804(2) of this act by an act that is not appropriate for 
winding up the partnership business is liable to the partnersbip for any damage 
caused to the partnership arising from the liability. 


NEW_SECTION, Sec. 807. SETTLEMENT OF ACCOUNTS AND 
CONTRIBUTIONS AMONG PARTNERS. (1) In winding up a partnership's 
business, the assets of the partnership, including the contributions of the partners 
required by this section, must be applied to discharge its obligations to creditors, 
including, to the extent permitted by law, partners who are creditors. Any surplus 
must be applied to pay in cash the net amount distributable to partners in 
accordance with their right to distributions under subsection (2) of this section, 

(2) Each partner is entitled to a settlement of all partnership accounts upon 
winding up the partnership business. In settling accounts among the partners, 
profits and losses that result from the liquidation of tbe partnership assets must be 
credited and charged to the partners’ accounts. The partnership shall make a 
distribution to a partner in an amount equal to any excess of the credits over the 
charges in the partner's account. A partner sball contribute to the partnership an 
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amount equal to any excess of the charges over the credits in the partner's 
account, except, in the case of a limited liability partnership the partner shall 
make such contribution only to the extent of his or her share of any unpaid 
partnership obligations for which the partner has personal liability under section 
306 of this act. 

(3) If a partner fails to contribute the full amount required under subsection 
(2) of this section, all of the other partners shall contribute, in the proportions in 
which those partners share partnership losses, the additional amount necessary to 
satisfy the partnership obligations for which they are personally liable under 
section 306 of this act. A partner or partner's legal representative may recover 
from the other partners any contributions the partner makes to the extent the 
amount contributed exceeds that partner's share of the partnership obligations for 
which the partner is personally liable under section 306 of this act. 

(4) After the settlement of accounts, each partner shall contribute, in the 
proportion in which the partner shares partnership losses, the amount necessary 
to satisfy partnership obligations that were not known at the time of the settlement 
and for which the partner is personally liable under section 306 of this act. 

(5) The estate of a deceased partner is liable for the partner's obligation to 
contribute to the partnership. 

(6) An assignee for the benefit of creditors of a partnership or a partner, or 
a person appointed by a court to represent creditors of a partnership or a partner, 
may enforce a partner's obligation to contribute to the partnership. 


ARTICLE 9 
CONVERSIONS AND MERGERS 


NEW SECTION, Sec. 901. DEFINITIONS. The definitions in this article 
apply throughout this article unless the context clearly requires otherwise: 

(1) "General partner" means a partner in a partnership and a general partner 
in a limited partnership. 

(2) “Limited partner" means a limited partner in a limited partnership. 

(3) “Limited partnership" means a limited partnership created under the 
Washington uniform limited partnership act, predecessor law, or comparable Jaw 
of another jurisdiction. 

(4) "Partner" includes both a general partner and a limited partner. 


IN. Sec. 902. CONVERSION OF PARTNERSHIP TO 
LIMITED PARTNERSHIP. (1) A partnership may be converted to a Jimited 
partnership pursuant to this section. 

(2) The terms and conditions of a conversion of a partnership to a limited 
partnership must be approved by all of the partners or by a number or percentage 
specified for conversion in the partnership agreement. 

(3) After the conversion is approved by the partners, the partnership shal] file 
a certificate of limited partnership in the jurisdiction in which the limited 
partnership is to be formed. The certificate must include: 
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(a) A statement that the partnership was converted to a limited partnership 
from a partnership; 

(b) Its former name; and 

(c) A statement of the number of votes cast by the partners for and against the 
conversion and, if the vote is less than unanimous, the number or percentage 
required to approve the conversion under the partnership agreement. 

(4) If the partnership was converted to a domestic limited partnership, the 
certificate must also include: 

(a) The name of the limited partnership; 

(b) The address of the office for records and the name and address of the 
agent for service of process appointed pursuant to RCW 25. 10.040; 

(c) The name and the geographical and mailing address of each general 
partner; 

(d) The latest date upon which the limited partnership is to dissolve; and 

(e) Any otber matters the general partners determine to include therein. 

(5) The conversion takes effect when the certificate of limited partnership is 
filed or at any later date specified in the certificate. 

(6) A general partner who becomes a limited partner as a result of the 
conversion remains liable as a general partner for an obligation incurred by the 
partnership before the conversion takes effect. If the other party to a transaction 
with the limited partnership reasonably believes when entering the transaction that 
the limited partner is a general partner, the limited partner is liable for an 
obligation incurred by the limited partnership within ninety days after the 
conversion takes effect. The limited partner's liability for all other obligations of 
the limited partnership incurrcd after the conversion takes effect is that of a 
limited partner as provided in the Washington uniform limited partnership act. 


NEW SECTION, Sec. 903. CONVERSION OF LIMITED PARTNERSHIP 
TO PARTNERSHIP. (1) A limited partnership may be converted to a partnership 
pursuant to this section. 

(2) Notwithstanding a provision to the contrary in a limited partnership 
agreement, the terms and conditions of a conversion of a limited partnership to 
a partnership must be approved by all of the partners, 

(3) After the conversion is approved by the partners, the limited partnership 
Shall cancel its certificate of limited partnership. 

(4) The conversion takes effect when the certificate of limited partnership is 
canceled. 

(5) A limited partner who becomes a general partner as a result of the 
conversion remains liable only as a limited partner for an obligation incurred by 
the limited partnership before the conversion takes effect. Except as otherwise 
provided in section 306 of this act, the partner is liable as a general partner for an 
obligation of the partnership incurred after the conversion takes effect. 


NEW SECTION, Sec. 904. EFFECT OF CONVERSION; ENTITY 
UNCHANGED. (1) A partnership or limited partnership that has been converted 
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pursuant to this article is for all purposes the same entity that existed before the 
conversion. 

(2) When a conversion takes effect: 

(a) All property owned by the converting partnership or limited partnership 
remains vested in the converted entity; 

(b) All obligations of the converting partnership or limited partnership 
continue as obligations of the converted entity; and 

(c) An action or proceeding pending against the converting partnership or 
limited partnership may be continued as if the conversion had not occurred. 


NEW SECTION, Sec. 905. MERGER OF PARTNERSHIPS, (1) One or 
more domestic partnerships may merge with one or more domestic partnerships, 
domestic limited partnerships, domestic limited liability companies, or domestic 
corporations pursuant to a plan of merger approved or adopted as provided in 
section 906 of this act. 

(2) The plan of merger must set forth: 

(a) The name of each partnership, limited liability company, limited 
partnership, and corporation planning to merge and the name of the surviving 
partnership, limited liability company, limited partnership, or corporation into 
which the other partnership, limited liability company, limited partnership, or 
corporation plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the interests of each member of each 
limited liability company, the partnership interests in each partnership and each 
limited partnership, and the shares of each corporation party to the merger into the 
interests, shares, obligations, or other securities of the surviving or any other 
partnership, limited liability company, limited partnership, or corporation or into 
cash or other property in whole or part. 

(3) The plan of merger may set forth: 

(a) Amendments to the certificate of formation of the surviving limited 
liability company; 

(b) Amendments to the certificate of limited partnership of the surviving 
limited partnership; 

(c) Amendinents to the articles of incorporation of the surviving corporation; 
and 

(d) Other provisions relating to the merger. 

(4) ïf the plan of merger does not specify a delayed effective date, it shall 
become effective upon the filing of articles of merger. If the plan of merger 
specifies a delayed effective time and date, the plan of merger become- effective 
at the time and date specified, If the plan of merger specifies a delayed effective 
date but no time is specified, the plan of merger is effective at the close of 
business on that date. A delayed effective date for a plan of merger may not be 
later than the ninetieth day after the date it is filed. 
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NEW SECTION, Sec. 906. MERGER—PLAN—APPROVAL. (1) Unless 
otherwise provided in the partnership agreement, approval of a plan of merger by 
a domestic partnership party to the merger shall occur when the plan is approved 
by all of the partners. 

(2) If a domestic limited partnership is a party to the merger, the plan of 
merger shall be adopted and approved as provided in RCW 25.10.810. 

(3) If a domestic limited liability company is a party to the merger, the plan 
of merger shall be adopted and approved as provided in RCW 25.15.400. 

(4) If a domestic corporation is a party to the merger, the plan of merger shall 
be adopted and approved as provided in chapter 23B.1 I RCW. 


NEW_SECTION, Sec. 907. ARTICLES OF MERGER—FILING. (1) 
Except as otherwise provided in subsection (2) of this section, after a plan of 
merger is approved or adopted, the surviving partnership, limited liability 
company, limited partnership, or corporation shall deliver to the secretary of state 
for filing articles of merger setting forth: 

(a) The plan of merger; 

(b) If the approval of any partners, members, or shareholders of one or more 
partnerships, limited liability companies, limited partnerships, or corporations 
party to the merger was not required, a statement to that effect; or 

(c) If the approval of any partners, members, or shareholders of one or more 
of the partnerships, limited liability companies, limited partnerships, or 
corporations party to the merger was required, a statement that the merger was 
duly approved by such members, partners, and shareholders pursuant to RCW 
25.15.400, section 906 of this act, or chapter 23B.11 RCW. 

(2) If the merger involves only two or more partnerships and one or more of 
such partnerships has filed a statement of partnership authority with the secretary 
of state, the surviving partnership shall file articles of merger as provided in 
subsection (1) of this section. 


NEW SECTION, Sec. 908. EFFECT OF MERGER. (1) When a merger 
takes effect: 

(a) Every other partnership, iimited liability company, limited partnership, 
or corporation that is party to the merger merges into the surviving partnership, 
limited liability company, limited partnership, or corporation and the separate 
existence of every partnership, limited liability company, limited partnership, or 
corporation except the surviving partnership, limited liability company, limited 
partnership, or corporation ceases; 

(b) The title to all real estate and other property owned by each partnership, 
limited liability company, limited partnership, and corporation party to the merger 
is vested in the surviving partnership, limited liability company, limited 
partnership, or corporation without reversion or impairment; 

(c) The surviving partnership, limited liability company, limited partnership, 
or corporation has all liabilities of each partnership, iimited liability company, 
limited partnership, and corporation that is party to the merger; 
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(d) A proceeding pending against any partnership, limited liability company, 
limited partnership, or corporation that is party to the merger may be continued 
as if the merger did not occur or the surviving partnership, limited liability 
company, limited partnership, or corporation may be substituted in the proceeding 
for the partnership, limited liability company, limited partnership, or corporation 
whose existence ceased; 

(e) The certificate of formation of the surviving limited liability company is 
amended to the extent provided in the plan of merger; 

(f) The partnership agreement of the surviving limited partnership is amended 
to the extent provided in the plan of merger; 

(g) The articles of incorporation of the surviving corporation are amended to 
the extent provided in the plan of merger; and 

(h) The former members of every limited liability company party to the 
merger, the former holders of the partnership interests of every domestic 
partnership or limited partnership that is party to the merger, and the former 
holders of the shares of every domestic corporation that is party to the merger are 
entitled only to the rights provided in the plan of merger, or to their rights under 
this article, to their rights under RCW 25.10.900 through 25.10.955, or to their 
rights under chapter 23B.13 RCW. 

(2) Unless otherwise agreed, a merger of a domestic partnership, including 
a domestic partnership which is not the surviving entity in the merger, shall not 
require the domestic partnership to wind up its affairs under article 8 of this 
chapter. 

(3) Unless otherwise agreed, a merger of a domestic limited partnership, 
including a domestic limited partnership which is not the surviving entity in the 
merger, shall not require the domestic limited partnership to wind up its affairs 
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW 
25.10.470. 

(4) Unless otherwise agreed, a merger of a domestic limited liability 
company, including a domestic limited liability company which is not the 
surviving entity in the merger, shall not require the domestic limited liability 
company to wind up its affairs under RCW 25.15.295 or pay its liabilities and 
distribute its assets under RCW 25.15.300. 


NEW SECTION, Sec. 909. MERGER—FOREIGN AND DOMESTIC. (1) 
One or more foreign partnerships, foreign limited liability companies, foreign 
limited partnerships, and foreign corporations may merge with one or more 
domestic partnerships, domestic limited liability companies, domestic limited 
partnerships, or domestic corporations if: 

(a) The merger is permitted by the law of the jurisdiction under which each 
foreign partnership was organized, each foreign limited liability company was 
formed, each foreign limited partnership was organized, and each foreign 
corporation was incorporated, and each foreign partnership, foreign limited 
liability company, foreign limited partnership, and foreign corporation complies 
with that law in effecting the merger; 
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(b) The surviving entity complies with section 907 of this act; 

(c) Each domestic limited liability company complies with RCW 25.15.400; 

(d) Each domestic limited partnership complies with RCW 25.10.810; and 

(e) Each domestic corporation complies with RCW 23B.1 1.080. 

(2) Upon the merger taking effect, a surviving foreign limited liability 
company, limited partnership, or corporation is deemed to appoint the secretary 
of state as its agent for service of process in a proceeding to enforce any 
obligation or the rights of dissenting members, partners or shareholders of each 
domestic limited liability company, domestic limited partnership, or domestic 
corporation party to the merger. 


NEW SECTION, Sec. 910. NONEXCLUSIVE. This article is not 
exclusive. Partnerships, limited partnerships, limited liability companies, or 
corporations may be converted or merged in any other manner provided by law. 


ARTICLE 10 
DISSENTERS' RIGHTS 
NEW SECTION, Sec. 1001. DEFINITIONS. The definitions in this section 


apply throughout this article, unless the context clearly requires otherwise. 

(1) “Partnership” means the domestic partnership in which the dissenter holds 
or held a partnership interest, or the surviving partnership, limited liability 
company, limited partnership, or corporation by merger, whether foreign or 
domestic, of that partnership. 

(2) “Dissenter" means a partner who is entitled to dissent from a plan of 
merger and who exercises that right when and in the manner required by this 
article. 

(3) "Fair value," with respect to a dissenter's partnership interest, means the 
value of the partner's interest immediately before the effectuation of the merger 
to which the dissenter objects, excluding any appreciation or depreciation in 
anticipation of the merger unless exclusion would be inequitable. 

(4) "Interest" means interest from the effective date of the merger until the 
date of payment, at the average rate currently paid by the partnership on its 
principal bank loans or, if none, at a rate that is fair and equitable under all the 
circumstances. 


NEW SECTION, Sec. 1002. PARTNER—DISSENT—PA YMENT OF FAIR 
VALUE. (1) Except as provided in section 1004 or 1006(2) of this act, a partner 
in a domestic partnership is entitled to dissent from, and obtain payment of the 
fair value of the partner's interest in a partnership in the event of consummation 
of a plan of merger to which the partnership is a party as permitted by section 905 
or 909 of this act. 

(2) A partner entitled to dissent and obtain payment for the partner's interest 
in a partnership under this article may not challenge the merger creating the 
partner's entitlement unless the merger fails to comply with the procedural 
requirements imposed by this title, Title 23B RCW, RCW 25.10.800 through 
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25.10.840, or 25.15.430, as applicable, or the partnership agreement, or is 
fraudulent with respect to the partner or the partnership. 

(3) The right of a dissenting partner in a partnership to obtain payment of the 
fair value of the partner's interest in the partnership shall terminate upon the 
occurrence of any one of the following events: 

(a) The proposed merger is abandoned or rescinded; 

(b) A court having jurisdiction permanently enjoins or sets aside the merger; 
or 

(c) The partner's demand for payment is withdrawn with the written consent 
of the partnership. 


NEW SECTION, Sec. 1003. DISSENTERS' RIGHTS—NOTICE—TIMING. 
(1) Not less than ten days prior to the approval of a plan of merger, the 
partnership must send a written notice to all partners who are entitled to vote on 
or approve the plan of merger that they may be entitled to assert dissenters’ rights 
under this article. Such notice shall be accompanied by a copy of this article. 

(2) The partnership shall notify in writing all partners not entitled to vote on 
or approve the plan of merger that the plan of merger was approved, and send 
them the dissenters’ notice as required by section 1005 of this act. 


NEW_SECTION, Sec. 1004. © PARTNER—DISSENT—VOTING 
RESTRICTION. A partner of a partnership who is entitled to vote on or approve 
the plan of merger and who wishes to assert dissenters’ rights must not vote in 
favor of or approve the plan of merger. A partner who does not satisfy the 
requirements of this section is not entitled to payment for the partner's interest in 
the partnership under this article. 


NEW SECTION, Sec. 1005. PARTNERS—DISSENTERS' NOTICE— 
REQUIREMENTS. (1) If the plan of merger is approved, the partnership shall 
deliver a written dissenters’ notice to all partners who satisfied the requirements 
of section 1004 of this act. 

(2) The dissenters’ notice required by section 1003(2) of this act or by 
subsection (1) of this section must be sent within ten days after the approval of the 
plan of merger, and must: 

(a) State where the payment demand must be sent; 

(b) Inform partners as to the extent transfer of the partner's interest in the 
partnership will be restricted as permitted by section 1007 of this act after the 
payment demand is received; 

(c) Supply a form for demanding payment; 

(d) Set a date by which the partnership must receive the payment demand, 
which date may not be fewer than thirty nor more than sixty days after the date 
the notice under this section is delivered; and 

(e) Be accompanied by a copy of this article. 


NEW_SECTION, Sec. 1006. PARTNER—PAYMENT DEMAND— 
ENTITLEMENT. (1) A partner who demands payment retains all other rights of 
a partner in the partnership until the proposed merger becomes effective. 
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(2) A partner in a partnership sent a dissenters’ notice who does not demand 
payment by the date set in the dissenters’ notice is not entitled to payment for the 
partner's interest in the partnership under this article. 


NEW_SECTION, Sec. 1007. PARTNERS’ INTERESTS—TRANSFER 
RESTRICTION, The partnership agreement may restriet the transfer of partners’ 
interests in the partnership from the date the demand for their payment is received 
until the proposed merger becomes effective or the restriction is released under 
this article. 


NEW SECTION, Sec. 1008. PAYMENT OF FAIR VALUE— 
REQUIREMENTS FOR COMPLIANCE. (1) Within thirty days of the later of 
the date the proposed merger becomes effective, or the payment demand is 
received, the partnership shall pay each dissenter who complied with section 1006 
of this act the amount the partnership estimates to be the fair value of the 
dissenting partner's interest in the partnership, plus accrued interest. 

(2) The payment must be accompanied by: 

(a) Copies of the finaneial statements for the partnership for its most recent 
fiscal year; 

(b) An explanation of how the partnership estimated the fair value of the 
partner's interest in the partnership; 

(c) An explanation of how the accrued interest was calculated; 

(d) A statement of the dissenter's right to demand payment; and 

(e) A copy of this article. 


NEW SECTION, Sec. 1009. MERGER—NOT EFFECTIVE WITHIN 
SIXTY DAYS—TRANSFER RESTRICTIONS. (1) If the proposed merger does 
not become effective within sixty days after the date set for demanding payment, 
the partnership shall release any transfer restrictions imposed as permitted by 
section 1007 of this act, 

(2) If, after releasing transfer restrictions, the proposed merger becomes 
effective, the partnership must send a new dissenters’ notice as provided in 
sections 1003(2) and 1005 of this act and repeat the payment demand procedure. 


NEW_SECTION, Sec. 1010. DISSENTER'S ESTIMATE OF FAIR 
VALUE-—NOTICE., (1) A dissenting partner may notify the partnership in writing 
of the dissenter's own estimate of the fair value of the dissenter's interest in the 
paitnership, and amount of interest duc, and demand payment of the dissenter's 
estimate, less any payment under section 1009 of this act, if: 

(a) The dissenter believes that the amount paid is less than the fair value of 
the dissenter's interest in the partnership, or that the interest due is incorrectly 
calculated; 

(b) The partnership fails to make payment within sixty days after the date set 
for demanding payment; or 

(c) The partnership, having failed to effectuate the proposed merger, does not 
release the transfer restrictions imposed on the partners’ interests as permitted by 
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section 1007 of this act within sixty days after the date set for demanding 
payment. 

(2) A dissenter waives the right to demand payment under this section unless 
the dissenter notifies the partnership of the dissenter's demand in writing under 
subsection (1) of this section within thirty days after the partnership made 
payment for the dissenter's interest in the partnership. 


NEW SECTION, Sec. 1011. UNSETTLED DEMAND FOR PAYMENT— 
PROCEEDING—PARTIES—APPRAISERS. (1) If a demand for payment under 
section 1006 of this act remains unsettled, the partnership shall commence a 
proceeding within sixty days after receiving the payment demand and petition the 
court to determine the fair value of the dissenting partner's interest in the 
partnership, and accrued interest. If the partnership does not commence the 
proceeding within the sixty-day period, it shall pay each dissenter whose demand 
remains unsettled the amount demanded. 

(2) The partnership shall commence the proceeding in the superior court. If 
the partnership is a domestic partnership, it shall commence the proceeding in the 
county where its chief executive office is maintained. 

(3) The partnership shall make al! dissenters, whether or not residents of this 
state, whose demands remain unsettled parties to the proceeding as in an action 
against their partnership interests in the partnership and all parties must be served 
with a copy of the petition. Nonresidents may be served by registered or certified 
mail or by publication as provided by law. 

(4) The partnership may join as a party to the proceeding any partner who 
claims to be a dissenter but who has not, in the opinion of the partnership, 
complied with the provisions of this article. If the court determines that such 
partner has not complied with the provisions of this article, the partner shall be 
dismissed as a party. 

(5) The jurisdiction of the court in which the proceeding is commenced is 
plenary and exclusive. The court may appoint one or more persons as appraisers 
to receive evidence and recommend decisions on the question of fair value. The 
appraisers have the powers described in the order appointing them or in any 
amendment to it. The dissenters are entitled to the same discovery rights as 
parties in other civil proceedings. 

(6) Each dissenter made a party to the proceeding is entitled to judgment for 
the amount, if any, by which the court finds the fair value of the dissenter's 
partnership interest in the partnership, plus interest, exceeds the amount paid by 
the partnership. 


NEW SECTION, Sec. 1012, UNSETTLED DEMAND FOR PAYMENT— 
COSTS—FEES AND EXPENSES OF COUNSIEL. (1) The court in a proceeding 
commenced under section I0!! of this act shall determine all costs of the 
proceeding, including the reasonable compensation and expenses of appraisers 
appointed by the court. The court shall assess the costs against the partnership, 
except that the court may assess the costs against all or some of the dissenters, in 
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amounts the court finds equitable, to the extent the court finds the dissenters acted 
arbitrarily, vexatiously, or not in good faith in demanding payment. 

(2) The court may also assess the fees and expenses of counsel and experts 
for the respective parties, in amounts the court finds equitable: 

(a) Against the partnership and in favor of any or all dissenters if the court 
finds the partnership did not substantially comply with the requirements of this 
article; or 

(b) Against either the partnership or a dissenter, in favor of any other party, 
if the court finds that the party against whom the fees and expenses are assessed 
acted arbitrarily, vexatiously, or not in good faith with respect to the rights 
provided by this article. 

(3) If the court finds that the services of counsel for any dissenter were of 
substantial benefit to other dissenters similarly situated, and that the fees for those 
services should not be assessed against the partnership, the court may award to 
these counsel reasonable fees to be paid out of the amounts awarded to the 
dissenters who were benefited. 


ARTICLE 11 
LIMITED LIABILITY PARTNERSHIP 


Sec. 1101. FORMATION—REGISTRATION— 
APPLICATION—FEE—FORMS. (1) A partnership which is not a limited liability 
partnership on the effective date of this act may become a limited liability 
partnership upon the approval of the terms and conditions upon which it becomes 
a limited liability partnership by the vote necessary to amend the partnership 
agreement except, in the case of a partnership agreement that expressly considers 
obligations to contribute to the partnership, the vote necessary to amend those 
provisions, and by filing the applications required by subsection (2) of this 
section. A partnership which is a limited liability partnership on the effective date 
of this act continues as a limited liability partnership under this chapter, 

(2) To become and to continue as a limited liability partnership, a partnership 
shall file with the secretary of state an application stating the name of the 
partnership; the address of its principal office; if the partnership's principal office 
is not located in this state, the address of a registered office and the name and 
address of a registered agent for service of process in this state which the 
partnership will be required to maintain; the number of partners; a brief statement 
of the business in which the partnership engages; any other matters that the 
partnership determines to include; and that the partnership thereby applies for 
status as a limited liability partnership. 

(3) The application shall be accompanied by a fee of one hundred seventy- 
five dollars for each partnership. 

(4) The secretary of state shall register as a limited liability partnership any 
partnership that submits a completed application with the required fee. 

(5) A partnership registered under this section shall pay an annual fee, in each 
year following the year in which its application is filed, on a date and in an 
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amount specified by the secretary of state. The fee must be accompanied by a 
notice, on a form provided by the secretary of state, of the number of partners 
currently in the partnersbip and of any material changes in the information 
contained in tbe partnership's application for registration. 

(6) Registration is effective immediately after the date an application is filed, 
and remains effective until: 

(a) It is voluntarily withdrawn by filing with the secretary of state a written 
withdrawal notice executed by a majority of the partners or by one or more 
partners or other persons authorized to execute a withdrawal notice; or 

(b) Thirty days after receipt by the partnership of a notice from the secretary 
of state, which notice shall be sent by first class mail, postage prepaid, that the 
partnership has failed to make timely payment of the annual fee specified in 
subsection (5) of this section, unless the fee is paid within such a thirty-day 
period. l 

(7) The status of a partnership as a limited liability partnership, and the 
liability of the partners thereof, shall not be affected by: 

(a) Errors in the information stated in an application under subsection (2) of 
this section or a notice under subsection (6) of this section; or (b) changes after 
the filing of such an application or notice in the information stated in the 
application or notice. 

(8) The secretary of state may provide forms for the application under 
subsection (2) of this section or a notice under subsection (6) of this section. 


NEW_SECTION, Sec. 1102. NAME. The name of a limited liability 
partnership shall contain the words “limited liability partnership" or the 
abbreviation "L.L.P." or "LLP" as the last words or letters of its name. 


NEW SECTION, Sec. 1103, RENDERING PROFESSIONAL SERVICES. 
(1) A person or group of persons licensed or otherwise legally authorized to 
render professional services, as defined in RCW 18.100.030, within this state may 
organize and become a member or members of a limited liability partnership 
under the provisions of this chapter for the purposes of rendering professional 
service. Nothing in this section prohibits a person duly licensed or otherwise 
legally authorized to render professional services in any jurisdiction other than 
this state from becoming a member of a limited liability partnership organized for 
the purpose of rendering the same professional services. Nothing in this section 
prohibits a limited liability partnership from rendering professional services 
outside this state through individuals who are not duly licensed or otherwise 
legally authorized to render such professional services within this state. 

(2)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18,22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.64, 18.79, 
18.83, 18.89, 18.108, and 18.138 RCW may join and render their individual 
professional services through one limited liability partnership and are to be 
considered, for the purpose of forming a limited liability partnership, as rendering 
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the “same specific professional services" or "same professional services" or 
similar terms. 

(b) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may 
join and render their individual professional services through one limited liability 
partnership and are to be considered, for the purpose of forming a limited liability 
partnership, as rendering the "same specific professional services" or “same 
professional services” or similar terms. 

(c) Formation of a limited liability partnership under this subsection does not 
restrict the application of the uniform disciplinary act under chapter 18.130 RCW, 
or any applicable health care professional statutes under Title 18 RCW, including 
but not limited to restrictions on persons practicing a health profession without 
being appropriately credentialed and persons practicing beyond the scope of their 
credential. 


ARTICLE 12 
FOREIGN LIMITED LIABILITY PARTNERSHIP 


NEW SECTION, Sec. 1201. LAW GOVERNING FOREIGN LIMITED 
LIABILITY PARTNERSHIP. (1) The law under which a foreign limited liability 
partnership is formed governs relations among the partners and between the 
partners and the partnership and, except as otherwise provided in section 306(4) 
of this act, the liability of partners for obligations of the partnership. 

(2) A foreign limited liability partnership may not be denied a statement of 
foreign qualification by reason of any difference between the law under which the 
partnership was formed and the law of this state. 

(3) A statement of foreign qualification does not authorize a foreign limited 
liability partnership to engage in any business or exercise any power that a 
partnership may not engage in or exercise in this state as a limited liability 
partnership. 


NEW SECTION, Sec. 1202, STATEMENT OF FOREIGN QUALIFICA- 
TION. Before transacting business in this state, a foreign limited liability 
partnership must register with the secretary of state under this chapter in the same 
manner as a limited liability partnership, except that if the foreign limited liability 
partnership's name contains the words "registered limited liability partnership" or 
the abbreviation "R.L.L.P." or "RLLP,” it may include those words or 
abbreviations in its application with the secretary of state. 


NEW SECTION, Sec. 1203. EFFECT OF FAILURE TO QUALIFY. (1) 
A foreign limited liability partnership transacting business in this state may not 
maintain an action or proceeding in this state unless it has in effect a registration 
as a foreign limited liability partnership. 

(2) The failure of a foreign limited liability partnership to have in effect a 
registration as a foreign limited liability partnership does not impair the validity 
of a contract or act of the foreign limited liability partnership or preclude it from 
defending an action or proceeding in this state. 
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(3) A limitation on personal liability of a partner is not waived solely by 
transacting business in this state without registration as a foreign limited liability 
partnership. 

(4) If a foreign limited liability partnership transacts business in this state 
without a registration as a foreign limited liability partnership, the secretary of 
State is its agent for service of process with respect to a right of action arising out 
of the transaction of business in this state. 


NEW_SECTION. Sec. 1204. ACTIVITIES NOT CONSTITUTING 
TRANSACTING BUSINESS. (1) Activities of a foreign limited liability 
partnership which do not constitute transacting business for the purpose of this 
article include: 

(a) Maintaining, defending, or settling an action or proceeding; 

(b) Holding meetings of its partners or carrying on any other activity 
concerning its internal affairs; 

(c) Maintaining bank accounts; 

(d) Maintaining offices or agencies for the transfer, exchange, and 
registration of the partnership's own securities or maintaining trustees or 
depositories with respect to those securities; 

(e) Selling through independent contractors; 

(f) Soliciting or obtaining orders, whether by mail or through employees or 
agents or otherwise, if the orders require acceptance outside this state before they 
become contracts; 

(g) Creating or acquiring indebtedness, with or without a mortgage, or other 
security interest in property; 

(h) Collecting debts or foreclosing mortgages or other security interests in 
property securing the debts, and holding, protecting, and maintaining property so 
acquired; 

(i) Conducting an isolated transaction that is completed within thirty days and 
is not one in the course of similar transactions; and 

(j) Transacting business in interstate commerce. 

(2) For purposes of this article, the ownership in this state of income- 
producing real property or tangible personal property, other than property 
excluded under subsection (1) of this section, constitutes transacting business in 
this state. 

(3) This section does not apply in determining the contacts or activities that 
may subject a foreign limited liability partnership to service of process, taxation, 
or regulation under any other law of this state. 


NEW SECTION, Sec. 1205. ACTION BY ATTORNEY GENERAL. The 
attorney general may maintain an action to restrain a foreign limited liability 
partnership from transacting business in this state in violation of this chapter. 
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ARTICLE 13 
MISCELLANEOUS PROVISIONS 
NEW SECTION, Sec. 1301. UNIFORMITY OF APPLICATION AND 


CONSTRUCTION. This act shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the subject of this act 
among states enacting it. 


NEW SECTION, Sec. 1302. SHORT TITLE. This chapter may be cited as 
the Washington revised uniform partnership act. 


NEW SECTION, Sec. 1303, SEVERABILITY CLAUSE. If any provision 
of this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


NEW_SECTION, Sec. 1304. APPLICABILITY. (1) Before January 1, 
1999, this chapter governs only a partnership formed: 

(a) After the effective date of this act, unless that partnership is continuing 
the business of a dissolved partnership under RCW 25.04.410; and 

(b) Before the effective date of this act, that elects, as provided by subsection 
(3) of this section, to be governed by this chapter. 

(2) Effective January 1, 1999, this chapter governs all partnerships. 

(3) Before January 1, 1999, a partnership voluntarily may elect, in the 
manner provided in its partnership agreement or by law for amending the 
partnership agreement, to be governed by this chapter. The provisions of this 
chapter relating to the liability of the partnership's partners to third parties apply 
to limit those partners' liability to a third party who had done business with the 
partnership within one year preceding the partnership's election to be governed 
by this chapter, only if the third party knows or has received a notification of the 
partnership's election to be governed by this chapter. 


NEW SECTION, Sec. 1305. SAVINGS CLAUSE. This act does not affect 
an action or proceeding commenced or right accrued before the effective date of 
this act. 


NEW SECTION, Sec. 1306. ESTABLISHMENT OF FILING FEES AND 
MISCELLANEOUS CHARGES. (1) The secretary of state shall adopt rules 
establishing fees which shall be charged and collected for: 

(a) Filing of a statement; 

(b) Filing of a certified copy of a statement that is filed in an office in another 
state; 

(c) Filing amendments to any of the foregoing or any other certificate, 
statement, or report authorized or permitted to be filed; and 

(d) Copies, certified copies, certificates, and expedited filings or other special 
services. 

(2) In the establishmert of a fee schedule, the secretary of state shall, insofar 
as is possible and reasonable, be guided by the fee schedule provided for 
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corporations covered by Title 23B RCW. Fees for copies, certified copies, and 
certificates of record shall be as provided for in RCW 23B.01.220. 

(3) All fees collected by the secretary of state shall be deposited with the 
state treasurer pursuant to law. 


NEW_SECTION, Sec. 1307. AUTHORITY TO ADOPT RULES. The 
secretary of state shal! adopt such rules as are necessary to implement the keeping 
of records require-1 by this chapter. 


NEY/ SECTION, Sec. 1308. REPEALERS. The following acts or parts of 
acts are each repealed: 
(1) RCW 25.04.010 and 1955 c 15 s 25.04.010; 
(2) RCW 25.04.020 and 1985 c 8 s 2; 
(3) RCW 25.04.030 and 1955 c 15 s 25.04.030; 
(4) RCW 25.04.040 and 1955 c 15 s 25.04.040; 
(5) RCW 25.04.050 and 1955 c 15 s 25.04.050; 
(6) RCW 25.04.060 and 1955 c 15 s 25.04.060; 
(7) RCW 25.04.070 and 1973 Ist ex.s, c 154 s 24 & 1955 c 15 s 25.04.070; 
(8) RCW 25.04.080 and 1955 c 15 s 25.04.080; 
(9) RCW 25.04.090 and 1955 c 15 s 25.04.090; 
(10) RCW 25.04.100 and 1955 c 15 s 25.04.100; 
(11) RCW 25.04.110 and 1955 c 15 s 25.04.110; 
(12) RCW 25.04.120 and 1955 c 15 s 25.04.120; 
(13) RCW 25.04.130 and 1955 c 15 s 25.04.130; 
(14) RCW 25.04.140 and 1955 c 15 s 25.04.140; 
(15) RCW 25.04.150 and 1985 c 8 s 3; 
(16) RCW 25.04.160 and 1955 c 15 s 25.04.160; 
(17) RCW 25.04.170 and 1955 c 15 s 25.04.170; 
(18) RCW 25.04.180 and 1955 c 15 s 25.04.180; 
(19) RCW 25.04.190 and 1955 c 15 s 25.04.190; 
(20) RCW 25.04.200 and 1955 c 15 s 25.04.200; 
(21) RCW 25.04.210 and 1955 c 15 s 25.04.210; 
(22) RCW 25.04,220 and 1955 c 15 s 25.04.220; 
(23) RCW 25.04.230 and 1955 c 15 s 25.04.230; 
(24) RCW 25.04.240 and 1955 c 15 s 25.04.240; 
(25) RCW 25.04.250 and 1973 Ist ex.s. c 154 s 25 & 1955 c 15 s 25,04,250; 
(26) RCW 25.04,260 and 1955 c 15 s 25.04.260; 
(27) RCW 25.04.270 and 1955 c 15 s 25.04.270; 
(28) RCW 25.04.280 and 1955 c 15 s 25.04.280; 
(29) RCW 25.04.290 and 1955 c 15 s 25.04.290; 
(30) RCW 25.04.300 and 1955 c 15 s 25.04.300; 
(31) RCW 25.04.310 and 1955 c 15 s 25.04.310; 
(32) RCW 25.04.320 and 1955 c 15 s 25.04.320; 
(33) RCW 25.04.330 and 1955 c 15 s 25.04.330; 
(34) RCW 25.04.340 and 1955 c 15 s 25.04.340; 
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(35) RCW 25.04.350 and 1955 c 15 s 25.04.350; 
(36) RCW 25.04.360 and 1955 c 15 s 25.04.360; 
(37) RCW 25.04.370 and 1955 c 15 s 25.04.370; 
(38) RCW 25.04.380 and 1955 c 15 s 25.04.380; 
(39) RCW 25.04.390 and 1955 c 15 s 25.04.390; 
(40) RCW 25.04.400 and 1955 c 15 s 25.04.400; 
(41) RCW 25.04.410 and 1955 c 15 s 25.04.410; 
(42) RCW 25.04.420 and 1955 c 15 s 25.04.420; 
(43) RCW 25.04.430 and 1955 c 15 s 25.04.430; 
(44) RCW 25.04.700 and 1995 c 337 s 1; 

(45) RCW 25.04.705 and 1995 c 337 s 2; 

(46) RCW 25.04.710 and 1995 c 337 s 3; 

(47) RCW 25.04.715 and 1995 c 337 s 4; 

(48) RCW 25.04.720 and 1997 c 390 s 5, 1996 c 231 s 4, & 1995 c 337 s 5; 
(49) RCW 25.04.725 and 1995 c 337 s 6; 

(50) RCW 25.04.730 and 1995 c 337 s 7; 

(51) RCW 25.04.735 and 1995 c 337 s 8; 

(52) RCW 25.04.740 and 1995 c 337 s 9; 

(53) RCW 25.04.745 and 1995 c 337 s 10; and 
(54) RCW 25.04.750 and 1995 c 337 s 11. 


Sec. 1309. RCW 43.07.120 and 1994 c 211 s 1310 and 1994 c 60 s 5 are 
each reenacted and amended to read as follows; 

(1) The secretary of state shall establish by rule and collect the fees in this 
subsection: 

(a) For a copy of any law, resolution, record, or other document or paper on 
file in the secretary's office; 

(b) For any certificate under seal; 

(c) For filing and recording trademark; 

(d) For each deed or patent of land issued by the governor; 

(e) For recording miscellaneous records, papers, or other documents. 

(2) The secretary of state may adopt rules under chapter 34.05 RCW 
establishing reasonable fees for the following services rendered under Title 23B 
RCW, chapter 18.100, 19.77, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 
24.28, 24.36, 25.15, ((er)) 25.10, or chapter 25.— (sections 101 through 1307 of 
this act) RCW: 

(a) Any service rendered in-person at the secretary of state's office; 

(b) Any expedited service; 

(c) The electronic or facsimile transmittal of information from corporation 
records or copies of documents; 

(d) The providing of information by micrographic or other reduced-format 
compilation; 

(e) The handling of checks, drafts, or credit or debit cards upon adoption of 
rules authorizing their use for which sufficient funds are not on deposit; and 

(f) Special search charges. 
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(3) To facilitate the collection of fees, the secretary of state may establish 
accounts for deposits by persons who may frequently be assessed such fees to pay 
the fees as they are assessed. The secretary of state may make whatever 
arrangements with those persons as may be necessary to carry out this section. 

(4) The secretary of state may adopt rules for the use of credit or debit cards 
for payment of fees. 

(5) No member of the legislature, state officer, justice of the supreme court, 
judge of the court of appeals, or judge of the superior court shall be charged for 
any search relative to matters pertaining to the duties of his or her office; nor may 
such official be charged for a certified copy of any law or resolution passed by the 
legislature relative to his or her official duties, if such law has not been published 
as a state law. 


Sec. 1310. RCW 23B.11.080 and 1991 c 269 s 38 are each amended to read 
as follows: 

(1) One or more domestic corporations may merge with one or more limited 
liability companies, partnerships, or limited partnerships if: 

(a) The board of directors of each corporation adopts and the shareholders of 
each corporation approve, if approval would be necessary, the plan of merger as 
required by RCW 23B.11.030; ((and)) 

(b) The partners of each limited partnership approve the plan of merger as 
required hie ney 25.10. lh 


(2) The plan of merger must set forth: 

(a) The name of each limited liability company, partnership, corporation, and 
limited partnership planning to merge and the name of the surviving limited 
liability company, partnership, corporation, or limited partnership into which each 
other limited liability company, partnership, corporation, or limited partnership 
plans to merge; 

(b) The terms and conditions of tbe merger; and 

(c) The manner and basis of converting the shares of each corporation, the 
member interests of each limited Jiability company, and the partnership interests 
((ef)) in each partnership and each limited partnership into shares, limited liability 
company member interests, partnership interests, obligations or other securities 
of the surviving limited liability company, partnership, corporation, or limited 
partnership, or into cash or other property, including shares, obligations, or 
securities of any other limited liability company, partnership, or corporation, and 
partnership interests, obligations, or securities of any other limited partnership, 
in whole or in part. 

(3) The plan of merger may set forth: 

(a) Amendments to the articles of incorporation of the surviving corporation; 
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(b) Amendments to the certificate of limited partnership of the surviving 
limited partnership; and 

(c) Other provisions relating to the merger. 

Sec. 1311. RCW 23B.11.090 and 1991 c 269 s 39 are each amended to read 
as follows: 

After a plan of merger for one or more corporations and one or more limited 
partnerships, one of more partnerships, or one or more limited liability companies 
is approved by the shareholders of each corporation (or adopted by the board of 
directors of any corporation for which shareholder approval is not required), 
((artd)) is approved by eh Lets for each limited partnership as required by 


RCW 25.10.810, į rtners of each partnership as required b 
section 907 of this act, or z approved by the members of each limited liability 


company as required by RCW 25.15.400, the surviving entity must: 


(1) If the surviving entity is a corporation, file with the secretary of state 
articles of merger setting forth: 

(a) The plan of merger; 

(b) A statement that the merger was duly approved by the shareholders of 
each corporation pursuant to RCW 23B.11.030 (or a statement that shareholder 
approval was not required for a merging corporation); and 

(c) A statement that the merger was duly approved by the partners of each 
limited partnership pursuant to RCW 25.10.810. 

(2) If the surviving entity is a limited partnership, comply with the 
requirements in RCW 25.10.820. 


i nts in RCW 2 40 


Sec. 1312. RCW 23B.11.100 and 1991 c 269 s 40 are each amended to read 
as follows: 

When a merger of one or more corporations ((and)), one or more limited 
partnerships, one or more partnerships, or one or more limited liability companies 
takes effect, and a corporation is the surviving entity: 

(1) Every other corporation ((and)), every limited partnersbip, every 
partnership, and every limited liability company party to the merger merges into 
the surviving corporation and the separate existence of every corporation except 
the surviving corporation, and every limited partnership, partnership, and limited 
liability company, ceases; 

(2) The title to all real estate and other property owned by each corporation 
((and)), limited partnership, partnership, and limited liability company party to 
the merger is vested in the surviving corporation without reversion or impairment; 

(3) The surviving corporation has all the liabilities of each corporation 
((and)), limited partnership nership, and limited liability company party to 
the merger; 
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(4) A proceeding pending against any corporation ((er)), limited partnership, 
partnership, or limited liability company party to the merger may be continued as 
if the merger did not occur or the surviving corporation may be substituted in the 
proceeding for the corporation ((er)), limited partnership, partnership, or limited 

liability company whose existence ceased; 


(5) The articles of incorporation of the surviving corporation are amended to 
the extent provided in the plan of merger; 

(6) The former holders of the shares of every corporation party to the merger 
are entitled only to the rights provided in the plan of merger or to their rights 
under chapter 23B.13 RCW; and 

(7) The former holders of partnership interests of every limited partnership 

or partnership party to the merger and the former holders of ber i sts o 
every limited liability company party to the merger are entitled only to the rights 
provided in the plan of merger or to their rights under chapter 25.10 RCW. 

Sec. 1313, RCW 23B.11.110 and 1991 c 269 s 41 are each amended to read 
as follows: 

(1) One or more foreign limited partnerships ((and-one-or-mere)), foreign 


corporations, foreign partnerships, and foreign limited liability companies may 
merge with one or more domestic partnerships, domestic limited liability 
companies, domestic limited partnerships, or domestic corporations, provided 


that: 

(a) The merger is permitted by the law of the jurisdiction under which each 
foreign limited partnership was organized and the law of the state or country 
under which each foreign corporation was incorporated and each foreign limited 
partnership or foreign corporation complies with that law in effecting the merger; 

(b) If the surviving entity is a foreign or domestic corporation, that 
corporation complies with RCW 23B.11.090; 

(c) If the surviving entity is a foreign or domestic limited partnership, that 
limited partnership complies with RCW 25.10.820; 

(d) Each domestic corporation complies with RCW 23B. 11.080; ((and)) 

(e) Each domestic limited partnership complies with RCW 25.10.810; 

Each domestic limited liability compa lies with RCW 25,15.400: 
and 
Each domestic partnershi lies wit ion 906 of this act. 

(2) Upon the merger taking effect, a surviving eion corporation ((er)), 
foreign limited partnership, foreign limited liability corporation, or foreign 
partnership is deemed: 


(a) To appoint the secretary of state as its agent for service of process in a 
proceeding to enforce any obligation or the rights of dissenting shareholders or 
partners of each domestic corporation ((er)), domestic limited partnership, 


domestic limited liability company, or domestic partnership party to the merger; 
and 


(b) To agree that it will promptly pay to the dissenting shareholders or 
partners of each domestic corporation ((er)), domestic limited partnership, 
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domestic limited liability company, or domestic partnership party to the merger 
the amount, if any, to which they are entitled under chapter 23B.13 RCW, in the 


case of dissenting shareholders, or under chapter 25.10, 25.15, or 25.— (sections 
101 through 1307 of this act) RCW, in the case of dissenting partners. 

Sec. 1314. RCW 25.10.800 and 1991 c 269 s 11 are each amended to read 
as follows: 

(1) One or more domestic limited partnerships may merge with one or more 
domestic limited partnerships ((ef)), domestic corporations, domestic partner- 
ships, or domestic limited liability companies pursuant to a plan of merger 
approved or adopted as provided in RCW 25.10.810. 

(2) The plan of merger must set forth: 

(a) The name of each limited partnership ((end)), corporation, partnership, 
or limited liability company planning to merge and the name of the surviving 
limited partnership ((er)), corporation, partnership, or limited liability company 
into which the other limited partnership ((er)), corporation, partnership, or limited 
liability company plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the partnership interests of each 
limited partnership and each partnership, and the member interests of each limited 
liability company, and the shares of each corporation party to the merger into the 
partnership interests, shares, member interests, obligations, or other securities of 
the surviving or any other limited partnership ((er)), partnership, corporation, or 
limited liability company or into cash or other property in whole or part. 

(3) The plan of merger may set forth: 

(a) Amendments to the certificate of limited partnership of the surviving 
limited partnership; 

(b) Amendments to the articles of incorporation of the surviving corporation; 
((and)) 

(c) Amendments to the certificate of formation of the surviving limited 

ility company; an 

(d) Other provisions relating to the merger. 

(4) If the plan of merger does not specify a delayed effective date, it shall 
become effective upon the filing of articles of merger. If the plan of merger 
specifies a delayed effective time and date, the plan of merger becomes effective 
at the time and date specified. If the plan of merger specifies a delayed effective 
date but no time is specified, the plan of merger is effective at the close of 
business on that date. A delayed effective date for a plan of merger may not be 
later than the ninetieth day after the date it is filed. 

Sec. 1315. RCW 25.10.810 and 1991 c 269 s 13 are each amended to read 
as follows: 

(1) Unless otherwise provided in its partnership agreement, approval of a plan 
of merger by a domestic limited partnership party to a merger shall occur when 
the plan is approved (a) by all general partners of such limited partnership, and 
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(b) by the limited partners or, if there is more than one class of limited partners, 
then by each class or group of limited partners of such limited partnership, in 
either case, by limited partners who own more than fifty percent of the then 
current percentage or other interest in the profits of such limited partnership 
owned by all limited partners or by the limited partners in each class or group, as 
appropriate. 
(2) If a domestic corporation is a party to the merger, the plan of merger shall 
be Bre and ee as EA in ee cad ae 11 R 
a ; e plan of merg 


Sec. 1316. RCW 25.10.820 and 1991 c 269 s 14 are each amended to read 
as follows: 

After a plan of merger is approved or adopted, the surviving limited 
partnership ((er)), corporation, partnership, or limited liability company shall 
deliver to the secretary of state for filing articles of merger setting forth: 

(1) The plan of merger; 

(2) If the approval of any partners ((er)), shareholders, or members of one or 
more limited partnerships ((er)), corporations, partnerships, or limited liability 
companies party to the merger was not required, a statement to that effect; or 

(3) If the approval of any partners ((er)), shareholders, or members of one or 
more of the limited partnerships ((er)), corporations, partnerships, or limited 
liability companies party to the merger was required, a statement that the merger 
was duly approved by such partners ((end)), shareholders, and members pursuant 


to RCW 25.10.810 ((er)), chapter 23B.11 RCW, chapter 25,15 RCW, or section 
206 of this act. 


Sec. 1317, RCW 25.10.830 and 1991 c 269 s 15 are each amended to read 
as follows: 

(1) When a merger takes effect: 

(a) Every other partnership, limited partnership ((er)), corporation, or limited 
liability company that is party to the merger merges into the surviving 


partnership, limited partnership ((er)), corporation, or limited liability company 
and the separate existence of every partnership, limited partnership ((and)), 


corporation, and limited liability company except the surviving partnership, 
limited partnership ((er)), corporation, or limited liability company ceases; . 

(b) The title to all real estate and other property owned by each partnership, 
limited partnership ((and)), corporation, and limited liability company party to the 
merger is vested in the surviving partnership, limited partnership ((er)), 
corporation, or limited liability company without reversion or impairment; 

(c) The surviving partnership, limited partnership ((er)), corporation,_or 
limited liability company has all liabilities of each partnership, limited partnership 
((and)), corporation, and limited liability company that is party to the merger; 
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(d) A proceeding pending against any partnership, limited partnership ((er)), 
corporation,_or limited liability company that is party to the merger may be 
continued as if the merger did not occur or the surviving partnership, limited 


partnership ((er)), corporation, or limited liability company may be substituted in 
the proceeding for the partnership, limited partnership ((er)), corporation, or 
limited liability company whose existence ceased; 

(e) The partnership agreement of the surviving limited partnership is 
amended to the extent provided in the plan of merger; 

(f) The articles of incorporation of the surviving corporation are amended to 
the extent provided i in the plan of merger; ((and)) 


(g) surviving limited liabili 
amended to the extent provided in the plan of merger: and 


(h) The former holders of the partnership interests of every domestic 
partnership or limited partnership that is party to the merger and the former 
holders of the shares of every domestic e that is party to the merger and 

of very domestic limited liabili 
company are entitled only to the rights rodidiel in the articles of merger or to 
their rights under RCW 25.10.900 through 25.10.955 ((er)), to the rights under 


chapter 23B.13 RCW, to the rights under chapter 25.— RCW (sections 101 
through 1307 of this act), or to the rights under RCW_25,15.425 through 
25.15,480 


(2) Unless otherwise agreed, a merger of a domestic limited partnership, 
including a domestic limited partnership which is not the surviving entity in the 
merger, shall not require the domestic limited partnership to wind up its affairs 
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW 
25.10.470. 


sti ship, inc 
ership which i ivi ity ij r ha 
t mesti j wi i i i a 
25.— RCW (sections 101 through 1307 of this act). 
4 ss_otherwise_agr a r domestic limi eer 
ompany, including a ic limited liabili ieh 


co o wind up its affairs under article chapter 25,1 ow 


Sec. 1318. RCW 25.10.840 and 1991 c 269 s 16 are each amended to read 
as follows: 

(1) One or more foreign limited partnerships, foreign partnerships, foreign 
limited liability companies, and one or more foreign corporations may merge with 
one or more domestic partnerships, domestic limited partnerships, domestic 
limited liability companies, or domestic corporations if: 


(a) The merger is permitted by the law of the jurisdiction under which each 
foreign limited partnership was organized, and each foreign corporation was 
incorporated, and each foreign partnership, foreign limited partnership, foreign 
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limited liability company, and foreign corporation complies with that law in 


effecting the merger; 
(b) The surviving entity complies with RCW 25.10.820 and section 907 of 


(c) Each domestic limited partnership complies with RCW 25.10.810; ((and)) 
(d) Each domestic corporation complies ie RCW ae 11.080; and 
liabili a li 
(2) Upon the merger taking effect, a ceiving foreign PETTEN foreign 
limited partnership, foreign limited liability company, or foreign corporation is 


deemed to appoint the secretary of state as its agent for service of process in a 
proceeding to enforce any obligation or the rights of dissenting partners or 
shareholders of each domestic partnership, domestic limited partnership, domestic 
limited liability company, or domestic corporation party to the merger. 

Sec. 1319. RCW 25.15.395 and 1994 c 211 s 1101 are each amended to read 
as follows: 

(1) One or more domestic limited liability companies may merge with one 
or more domestic partnerships, domestic limited partnerships, domestic limited 
liability companies, or domestic corporations pursuant to a plan of merger 
approved or adopted as provided in RCW 25.15.400. 

(2) The plan of merger must set forth: 

(a) The name of each partnership, limited liability company, limited 
partnership, and corporation planning to merge and the name of the surviving 
partnership, limited liability company, limited partnership, or corporation into 
which the other partnership, limited liability company, limited partnership, or 
corporation plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the interests of each member of each 
limited liability company, the partnership interests in each partnership or limited 
partnership, and the shares of each corporation party to the merger. into the 
interests, shares, obligations, or other securities of the surviving or any other 
partnership, limited liability company, limited partnership, or corporation or into 
cash or other property in whole or part. 

(3) The plan of merger may set forth: 

(a) Amendments to the certificate of formation of the surviving limited 
liability company; 

(b) Amendments to the certificate of limited partnership of the surviving 
limited partnership; 

(c) Amendments to the articles of incorporation of the surviving corporation; 
and 

(d) Other provisions relating to the merger. 

(4) If the plan of merger does not specify a delayed effective date, it shall 
become effective upon the filing of articles of merger. If the plan of merger 
specifies a delayed effective time and date, the plan of merger becomes effective 
at the time and date specified. If the plan of merger specifies a delayed effective 


[335 | 


Ch. 103 WASHINGTON LAWS, 1998 


date but no time is specified, the plan of merger is effective at the close of 
business on that date. A delayed effective date for a plan of merger may not be 
later than the ninetieth day after the date it is filed. 

Sec. 1320. RCW 25.15.400 and 1994 c 211 s 1102 are each amended to read 
as follows: 

(1) Unless otherwise provided in the limited liability company agreement, 
approval of a plan of merger by a domestic limited liability company party to the 
merger shall occur when the plan is approved by the members, or if there is more 
than one class or group of members, then by each class or group of members, in 
either case, by members contributing more than fifty percent of the agreed value 
(as stated in the records of the limited liability company required to be kept 
pursuant to RCW 25.15.135) of the contributions made, or obligated to be made, 
by all members or by the members in each class or group, as appropriate. 

(2) If a domestic limited partnership is a party to the merger, the plan of 
merger shall be adopted and approved as provided in RCW 25.10.810. 

(3) If a domestic corporation is a party to the merger, the plan of merger shall 
be adopted and approved as provided in chapter 23B.11 RCW. 

4) If a domesti rship is a party to the merger, the plan of me us 
approved vided in section 90 is ac 

Sec. 1321. RCW 25.15.405 and 1994 c 211 s 1103 are each amended to read 
as follows: 

After a plan of merger is approved or adopted, the surviving partnership, 
limited liability company, limited partnership, or corporation shall deliver to the 
secretary of state for filing articles of merger setting forth: 

(1) The plan of merger; 

(2) If the approval of any members, partners, or shareholders of one or more 
partnerships, limited liability companies, limited partnerships, or corporations 
party to the merger was not required, a statement to that effect; or 

(3) If the approval of any members, partners, or shareholders of one or more 
of the partnerships, limited liability companies, limited partnerships, or 
corporations party to the merger was required, a statement that the merger was 
duly approved by such members, partners, and shareholders pursuant to section 
906 of this act, RCW 25.15.400, 25.10.810, or chapter 23B.11 RCW. 


Sec. 1322. RCW 25.15.410 and 1994 c 211 s 1104 are each amended to read 
as follows: 

(1) When a merger takes effect: 

(a) Every other partnership, limited liability company, limited partnership, 
or corporation that is party to the merger merges into the surviving partnership, 
limited liability company, limited partnership, or corporation and the separate 
existence of every partnership, limited liability company, limited partnership, or 
corporation except the surviving partnership, limited liability company, limited 
partnership, or corporation ceases; 
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(b) The title to all real estate and other property owned by each partnership, 
limited liability company, limited partnership, and corporation party to the merger 
is vested in the surviving partnership, limited liability company, limited 
partnership, or corporation without reversion or impairment; 

(c) The surviving partnership, limited liability company, limited partnership, 
or corporation has all liabilities of eacb partnership, limited liability company, 
limited partnership, and corporation that is party to the merger; 

(d) A proceeding pending against any partnership, limited liability company, 
limited partnership, or corporation that is party to the merger may be continued 
as if the merger did not occur or the surviving partnership, limited liability 
company, limited partnership, or corporation may be substituted in the proceeding 
for the partnership, limited liability company, limited partnership, or corporation 
whose existence ceased; 

(e) The certificate of formation of the surviving limited liability company is 
amended to the extent provided in the plan of merger; 

(f) The partnership agreement of the surviving limited partnership is amended 
to the extent provided in the plan of merger; 

(g) The articles of incorporation of the surviving corporation are amended to 
the extent provided in the plan of merger; and 

(h) The former members of every limited liability company party to the 
merger, holders of the partnership interests of every domestic partnership_or 
domestic limited partnership that is party to the merger, and the former holders 
of the shares of every domestic corporation that is party to the merger are entitled 


only to the rights provided in the plan of merger, ((er)) to their rights under 


chapter 25,— RCW (sections 101 through 1307 of this act), to their rights under 
this article, to their rights under RCW 25.10.900 through 25.10.955, or to their 


rights under chapter 23B.13 RCW. 

(2) Unless otherwise agreed, a merger of a domestic limited liability 
company, including a domestic limited liability company which is not the 
surviving entity in the merger, shall not require the domestic limited liability 
company to wind up its affairs under RCW 25.15.295 or pay its liabilities and 
distribute its assets under RCW 25.15.300. 

(3) Unless otherwise agreed, a merger of a domestic limited partnership, 
including a domestic limited partnership which is not the surviving entity in the 
merger, sball not require tbe domestic limited partnership to wind up its affairs 
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW 
25.10.470. 


(4) Unless otherwise agreed, a merger of a domestic partnership, including 
a domesti ic aay which is not the surviving entity i ` the merger, shall not 
= ic rship to wind up its affairs t 
25,— RCW BENT 101 tbrougb 1307 of this act). 
ss_otherwi eed, a Q estic_limited liabili 


company, including a domestic limited liability company which is not the 
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Sec. 1323. RCW 25.15.415 and 1994 c 211 s 1105 are each amended to read 


as follows: 

(1) One or more foreign partnerships, one or more foreign limited liability 
companies, one or more foreign limited partnerships, and one or more foreign 
corporations may merge with one or more domestic partnerships, domestic limited 
liability companies, domestic limited partnerships, or domestic corporations if: 

(a) The merger is permitted by the law of the jurisdiction under which each 
foreign limited liability company was formed, each foreign partnership or foreign 
limited partnership was organized, and each foreign corporation was incorporated, 
and each foreign limited liability company, foreign partnership, foreign limited 
partnership, and foreign corporation complies with that law in effecting the 
merger; 

(b) The surviving entity complies with RCW 25.15.405 and section 907 of 


(c) Each domestic limited liability company complies with RCW 25.15.400; 

(d) Each domestic limited partnership complies with RCW 25.10.810; and 

(e) Each domestic corporation complies with RCW 23B.11.080, 

(2) Upon the merger taking effect, a surviving foreign limited liability 
company, limited partnership, or corporation is deemed to appoint the secretary 
of state as its agent for service of process in a proceeding to enforce any 
obligation or the rights of dissenting partners or shareholders of each domestic 
limited liability company, domestic limited partnership, or domestic corporation 
party to the merger. 


NEW_SECTION, Sec. 1324. Sections 101 through 1307 of this act 
constitute a new chapter in Title 25 RCW. 

NEW SECTION, Sec. 1325. Section 1308 of this act takes effect January 
1, 1999, 

Passed the House February 10, 1998. 

Passed the Senate March 5, 1998. 


Approved by the Governor March 23, 1998. 
Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 104 
[House Bill 2387] 
BUSINESS CORPORATIONS—SHARES AND DISTRIBUTIONS 


AN ACT Relating to shares and distributions under the Washington business corporation act; and 
amending RCW 23B.06.010, 23B.06.020, and 23B.06.240. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 23B.06.010 and 1989 c 165 s 44 are each amended to read as 
follows: 


[338] 


WASHINGTON LAWS, 1998 Ch. 104 


(1) The articles of incorporation must prescribe the classes of shares and the 
number of shares of each class that the corporation is authorized to issue. 

(a) If more than one class of shares is authorized, the articles of incorporation 
must prescribe a distinguishing designation for each class, and, prior to the 
issuance of shares of a class, the preferences, limitations, voting powers, and 
relative rights of that class must he described in the articles of incorporation. 

(b) ((Any-efthe-designations;)) Preferences, limitations, voting powers, or 
relative rights of or on any class or series of shares or the holders thereof may be 


mae dependen apon facts Saserinlnepee pulside ihe aniele: of incorporation (ar 


expressty-vested-n-it by the-eorporation's-artieles-oFineerperation)), if the manner 
in which such facts shall operate on the ((designatiens;)) preferences, limitations, 
yoting powers, or relative rights of such class or series ((#s-elearly-and-expressty)) 
Peal wt enoe perati set pahi in thes Articles ari separa cre 


O GOpred-p 


board-of directors). "E ). "Facts ascertainable outside the articles of incorporation" 


(c) All shares of a class must have preferences, limitations, voting powers, 
and relative rights identical with those of other shares of the same class except to 
the extent otherwise permitted by (b) of this subsection or RCW 23B.06.020. 

(2) The articles of incorporation must authorize (a) one or more classes of 
shares that together have unlimited voting rights, and (b) one or more classes of 
shares, which may be the same class or classes as those with voting rights, that 
together are entitled to receive the net assets of the corporation upon dissolution. 

(3) The articles of incorporation may authorize one or more classes of shares 
that: 

(a) Have special, conditional, or limited voting rights, or no right to vote, 
except to the extent prohibited by this title; 

(b) Are redeemable or convertible as specified in the articles of incorporation 
(i) at the option of the corporation, the shareholder, or another person or upon the 
occurrence of a designated event, (ii) for cash, indehtedness, securities, or other 
property, (iii) in a designated amount or in an amount determined in accordance 
with a designated formula or by reference to extrinsic data or events; 

(c) Entitle the holders to distributions calculated in any manner, including 
dividends that may be cumulative, noncumulative, or partially cumulative; or 

(d) Have preference over any other class of shares with respect to 
distributions, including dividends and distributions upon the dissolution of the 
corporation. 

(4) The description of the designations, preferences, limitations, and relative 
rights of share classes in subsection (3) of this section is not exhaustive. 
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Sec. 2. RCW 23B.06.020 and 1989 c 165 s 45 are each amended to read as 
follows: 

(1) If the articles of incorporation so provide, the board of directors may 
determine, in whole or part, the preferences, limitations, voting powers, and 
relative rights, within the limits set forth in RCW 23B.06.010(1)(b) and this 
section of (a) any class of shares before the issuance of any shares of that class, 
or (b) one or more series within a class, and designate the number of shares within 
that series, before the issuance of any shares of that series, 

(2) Each series of a class must be given a distinguishing designation. 

(3) All shares of a series must have preferences, limitations, voting powers, 
and relative rights identical with those of other shares of the same series ((and)), 


except to the pee otherwise ee 
these)) CW _23B.06,.010: 


r imi s, voti wers i P wj OS 
sha res of other series of the same class, except r the extent otherwise provided 
escripti S 


(4) Before issuing any shares of a class or series created under this section, 
the corporation must deliver to the secretary of state for filing articles of 
amendment, which are effective without shareholder action, that set forth; 

(a) The name of the corporation; 

(b) The text of the amendment determining the terms of the class or series of 
shares; 

(c) The date it was adopted; and 

(d) The statement that the amendment was duly adopted by the board of 
directors, 

(5) Unless the articles of incorporation provide otherwise, the board of 
directors may, after the issuance of shares of a series whose number it is 
authorized to designate, amend the resolution establishing the series to decrease, 
but not below the number of shares of such series then outstanding, the number 
of authorized shares of that series, by filing articles of amendment, which are 
effective without shareholder action, in the manner provided in subsection (4) of 
this section, 

Sec. 3. RCW 23B.06.240 and 1989 c 165 s 52 are each amended to read as 
follows; 

(1) Unless the articles of incorporation provide otherwise, a corporation may 
issue rights, options, or warrants for the purchase of shares of the corporation, 
The board of directors shall determine the terms upon which the rights, options, 
or warrants are issued, their form and content, and the te cms and conditions 

ating to their exercise, including the time or 
and the consideration for which ((the-shares-areto-be-issted)) and the holders by 
whom the rights, options, or warr: be ised. 
s of righ ti or warrants, including the ti imes, the 


conditions precedent, and the consideration for which and the holders by whom 
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the rights, options, or warrants may be exercised, as well as their duration (a) may 
l or limit tl ise, trans ipt of s rights ions, or 

w s or invali or void any rights ions, or w nd (b) may be 
d j ide the documents evidenci e 


itati d ination o i S bod 
ion, its board of directo ofi employe o 
corporation, 


Passed the House February 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 105 
[Substitute House Bill 2394) 
DEPARTMENT OF GENERAL ADMINISTRATION— 
CONSOLIDATION OF OPERATING FUNDING STRUCTURE 


AN ACT Relating to consolidating the operating funding structure of the department of general 
administration; amending RCW 4.92.220, 39.32.035, 39.32.040, 43.01.090, 43.19.1923, 43.19.1925, 
43.19.1935, 43.19.500, 43.19.558, 43.19.605, 43.19.610, 43.19.615, 43.82.120, 43.82.125, and 
43.88.350; adding a new section to chapter 43.19 RCW; repealing RCW 39.32.030, 39.32.050, and 
43.19.1927; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.19 RCW to 
read as follows: 

The generał services administration account is created in the custody of the 
state treasurer and shall be used for all activities previously budgeted and 
accounted for in the following internal service funds: The motor transport 
account, the genera] administration management fund, the general administration 
facilities and services revolving fund, the central stores revolving fund, the 
surplus property purchase revolving fund, and the risk management account. 
Oniy the director or the director's designee may authorize expenditures from the 
account, 


Sec. 2, RCW 4.92.220 and 1995 c 137 s 1 are each amended to read as 
follows: 
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(1) ((Actisk-management-aeeount-is-hereby-ereated in-the-treasury)) The 
general administration services account is to be used ((exehisively)) for the 


payment of costs related to: 

(a) The appropriated administration of liability, property, and vehicle claims, 
including investigation, claim processing, negotiation, and settlement, and other 
expenses relating to settlements and judgments against the state not otherwise 
budgeted; and 

(b) The nonappropriated pass-through cost associated with the purchase of 
liability and property insurance, including catastrophic insurance, subject to 
policy conditions and limitations determined by the risk manager. 

(2) The ((risk-menagement)) general administration services account's 
appropriation for risk management shall be financed through a combination of 
direct appropriations and assessments to state agencies. 


Sec. 3. RCW 39.32.035 and 1995 c 137 s 4 are each amended to read as 
follows: 

The ((strplis-preperty-purehase-revelying—fund)) gener 
services account shall be administered by the director of general administration 
and be used for the purchase, lease or other acquisition from time to time of 
surplus property from any federal, state, or local government surplus property 
disposal agency. The director may purchase, lease or acquire such surplus 
property on the requisition of an eligible donee and without such requisition at 
such time or times as he or she deems it advantageous to do so; and in either case 
he or she shall be responsible for the care and custody of the property purchased 
so long as it remains in his or her possession, 

Sec. 4. RCW 39.32.040 and 1995 c 137 s 5 are each amended to read as 
follows: 

In purchasing federal surplus property on requisition for any eligible donee 
the director may advance the purchase price thereof from the ((surplus-preperty 
purehase-revelving-fund)) general administration services account, and he or she 
Shall then in due course bill the proper eligible donee for the amount paid by him 
or her for the property plus a reasonable amount to cover the expense incurred by 
him or her in connection with the transaction. In purchasing surplus property 
without requisition, the director shall be deemed to take title outright and he or 
she shall then be authorized to resell from time to time any or all of such property 
to such eligible donees as desire to avail themselves of the privilege of 
purchasing. All moneys received in payment for surpius property from eligible 
donees shall be deposited by the director in the ((surphis—property—purehase 
revolying-fund)) general administration services account. The director shall sell 
federal surplus property to eligible donees at a price sufficient only to reimburse 
the ((surplus-property-purchaserevelying-fund)) general administration services 
account for the cost of the property to the ((fend)) account, plus a reasonable 
amount to Cover expenses incurred in connection with the transaction. Where 
surplus property is transferred to an eligible donee without cost to the transferee, 
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the director may impose a reasonable charge to cover expenses incurred in 
connection with the transaction. The governor, through the director of general 
administration, shall administer the surplus property program in the state and shall 
perform or supervise all those functions with respect to the program, its agencies 
and instrumentalities. 


Sec. 5. RCW 43.01.090 and 1994 c 219 s 16 are each amended to read as 
follows: 

The director of general administration may assess a charge or rent against 
each state board, commission, agency, office, department, activity, or other 
occupant or user for payment of a proportionate share of costs for occupancy of 
huildings, structures, or facilities including but not limited to all costs of 
acquiring, constructing, operating, and maintaining such buildings, structures, or 
facilities and the repair, remodeling, or furnishing thereof and for the rendering 
of any service or the furnishing or providing of any supplies, equipment, or 
materials. 

The director of general administration may recover the full costs including 
appropriate overhead charges of the foregoing by periodic billings as determined 
by the director including but not limited to transfers upon accounts and 
advancements into the general administration ((faettitties—and)) services 
((revolving-fund)) account. Charges related to tbe rendering of real estate 
services under RCW 43.82.010 and to the operation of nonassigned public spaces 
in Thurston county shall be allocated separately from other charges assessed 
under this section. Rates shall be established by the director of general 
administration after consultation with the director of financial management. The 
director of general administration may allot, provide, or furnish any of such 
facilities, structures, services, equipment, supplies, or materials to any other 
public service type occupant or user at such rates or charges as are equitable and 
reasonably reflect the actual costs of the services provided: PROVIDED, 
HOWEVER, That the legislature, its duly constituted committees, interim 
committees and other committees shall be exempted from the provisions of this 
section. 

Upon receipt of such bill, each entity, occupant, or user shall cause a warrant 
or check in the amount thereof to be drawn in favor of the department of general 
administration which shall be deposited in the state treasury to the credit of the 
general administration ((faeHities-end)) services (revolving -fund-established-in 
REW-43-19-500)) account unless the director of financial management has 
authorized another method for payment of costs. 

Beginning July 1, 1995, the director of general administration shall assess a 
capital projects surcharge upon each agency or other user occupying a facility 
owned and managed by the department of general administration in Thurston 
county. The capital projects surcharge does not apply to agencies or users that 
agree to pay all future repairs, improvements, and renovations to the buildings 
they occupy and a proportional share, as determined by the office of financial 
management, of all other campus repairs, installations, improvements, and 
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renovations that provide a benefit to the buildings they occupy or that have an 
agreement with the department of general administration that contains a charge 
for a similar purpose, including but not limited to RCW 43.01.091, in an amount 
greater than the capital projects surcharge. The director, after consultation with 
the director of financial management, shall adopt differential capital project 
surcharge rates to reflect the differences in facility type and quality. The initial 
payment structure for this surcharge shall be one dollar per square foot per year. 
The surcharge shall increase over time to an amount that when combined with the 
facilities and service charge equals the market rate for similar types of lease space 
in the area or equals five dollars per square foot per year, whichever is less. The 
capital projects surcharge shall be in addition to other charges assessed under this 
section. Proceeds from the capital projects surcharge shall be deposited into the 
Thurston county capital facilities account created in RCW 43.19.501. 


Sec. 6. RCW 43.19.1923 and 1991 sp.s. c 16 s 921 are each amended to read 
as follows: 


(Fr a} 


ices account shall be used for the purchase of supplies 
and equipment handled or rented through central stores, and the payment of 
salaries, wages, and other costs incidental to the acquisition, operation, and 
maintenance of the central stores, and other activities connected therewith, which 
shall include utilities services. Disbursements from the ((fend)) account for the 
purchasing and contract administration activities of the division of purchasing 
within the department are subject to appropriation and allotment procedures under 
chapter 43.88 RCW. Disbursements for all other state purchasing activities within 
the ((eentrat-steres)) general administration services account are not subject to 
appropriation. The ((fend)) account shall be credited with all receipts from the 
rental, sale or distribution of supplies, equipment, and services rendered to the 
various state agencies. Central stores, utilities services, and other activities within 
the ((centratsteresrevelying-fund)) general administration services account shall 
be treated as separate operating entities for financial and accounting control. 
Financial records involving the ((eentrat—steres—revelying—fund)) general 
administration services account shall be designed to provide data for achieving 
maximum effectiveness and economy of each individual activity within the 
((fend)) account. 

Sec. 7. RCW 43.19.1925 and 1975 c 40 s 8 are each amended to read as 
follows: 

To supply such funds as may be necessary for making combined purchases 
of items or services of common use by central stores, state agencies shall, upon 
request of the division of purchasing, from time to time, make advance payments 
into the ((eentralsterestrevelving-fund)) general administration services account 
from funds regularly appropriated to them for the procurement of supplies, 
equipment, and services: PROVIDED, That advance payment for services shall 
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be on a quarterly basis: PROVIDED FURTHER, That any person, firm or 
corporation other than central stores rendering services for which advance 
payments are made shall deposit cash or furnish surety bond coverage to the state 
in an amount as shall be fixed by law, or if not fixed by law, then in such amounts 
as shall be fixed by the director of the department of general administration. Any 
such bond so furnished shall be conditioned that the person, firm or corporation 
receiving the advance payment will apply it toward performance of the contract. 
Funds so advanced to central stores shall be used only for the combined 
procurement, storage, and delivery of such stocks of supplies, equipment, and 
services as are requisitioned by the agency and shall be offset and repaid to the 
respective state agencies by an equivalent value in merchandise supplied and 
charged out from time to time from central stores. Costs of operation of central 
stores may be recovered by charging as part of the value of materials, supplies, 
or services an amount sufficient to cover the costs of operating central stores, 


Sec. 8. RCW 43.19.1935 and 1985 c 188 s | are each amended to read as 
follows: 

As a means of providing for the procurement of insurance and bonds on a 
volume rate basis, the director of general administration through the risk 
management office shall purchase or contract for the needs of state agencies in 
relation to all such insurance and bonds: PROVIDED, That authority to purchase 
insurance may be delegated to state agencies. Insurance in force shall be reported 
to the risk management office periodically under rules established by the director. 
Nothing contained in this section shall prohibit the use of licensed agents or 
brokers for the procurement and service of insurance. 

The amounts of insurance or bond coverage shall be as fixed by law, or if not 
fixed by law, such amounts shall be as fixed by the director of the department of 
general administration. 

The premium cost for insurance acquired and bonds furnished shall be paid 
from appropriations or other appropriate resources available to the state agency 
or agencies for which procurement is made, and all vouchers drawn in payment 
therefor shall bear the written approval of the risk management office prior to the 
issuance of the warrant in payment therefor. Where deemed advisable the 
premium cost for insurance and bonds may be paid by the ((eentrat-steres 
revelving-fund)) general inistration services account which ((fand)) shall be 
reimbursed by the agency or agencies for which procurement is made. 


Sec. 9. RCW 43.19.500 and 1994 c 219 s 17 are each amended to read as 
follows: 
(( Chanato he ab 
Sueh-revolving-fund)) The general administration services account shall be used 
by the department of general administration for the payment of certain costs, 


expenses, and charges, as specified in this section, incurred by it in the operation 
and administration of the department in the rendering of services, the furnishing 
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or supplying of equipment, supplies and materials, and for providing or allocating 
facilities, including the operation, maintenance, rehabilitation, or furnishings 
thereof to other agencies, offices, departments, activities, and other entities 
enumerated in RCW 43.01.090 and including the rendering of services in 
acquiring real estate under RCW 43.82.010 and the operation and maintenance 
of nonassigned public spaces in Thurston county. The department shall treat the 
rendering of services in acquiring real estate and the operation and maintenance 
of nonassigned public spaces as separate operating entities within the ((ftrrd)) 
account for financial accounting and control. 

The schedule of services, facilities, equipment, supplies, materials, 
maintenance, rehabilitation, furnishings, operations, and administration to be so 
financed and recovered shall be determined jointly by the director of general 
administration and the director of financial management, in equitable amounts 
which, together with any other income or appropriation, will provide the 
department of general administration with funds to meet its anticipated 
expenditures during any allotment period. 

The director of general administration may adopt rules governing the 
provisions of RCW 43.01.090 and this section and the relationships and 
procedures between the department of general administration and such other 
entities, 

Sec, 10. RCW 43.19.558 and 1994 sp.s. c 9 s 802 are each amended to read 
as follows: 

The ((metertranspert)) general administration services account shall be used 
to pay the costs of carrying out the programs provided for in RCW 43.19.550 
through 43.19.558, unless otherwise specified by law. The director of general 
administration may recover the costs of the programs by billing agencies that own 
and operate passenger motor vehicles on the basis of a per vehicle charge. The 
director of general administration, after consultation with affected state agencies, 
shall establish the rates. All rates shall be approved by the director of financial 
management. The proceeds generated by these charges shall be used solely to 
carry out RCW 43.19.550 through 43.19.558, 


Sec. 11. RCW 43.19.605 and 1989 c 57 s 6 are each amended to read as 
follows: 

No cash reimbursement shall be made to agencies for property transferred 
under RCW 43.19.600 to the extent that such property was originally acquired 
without cost or was purchased from general fund appropriations. The value of 
such property shall be entered upon the accounts of the ((meter-transpert)) general 
administration services account as an amount due the agency from which the 
vehicle was transferred. For such property purchased from dedicated, revolving, 
or trust funds, the value at the time of transfer shall also be entered upon the 
accounts of the ((meter-transpert)) general administration services account as an 
amount due the agency and fund from which the vehicle transferred was 
purchased and maintained. if surplus funds associated with motor vehicle 
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transportation services are available in the ((meter—transpert)) general 
administration services account, the agency may be paid all or part of the amount 
due to the dedicated, revolving, or trust fund concerned. Otherwise, the credit for 
the amount due shall be applied proportionately over the remaining undepreciated 
life of such property. The prorated credits shall be applied monthly hy the 
director of general administration against any monthly or other charges for motor 
vehicle transportation services rendered the agency. 

To the extent surplus funds associated with motor vehicle transportation 
services are available in the ((meter-transpert)) general administration services 


account, the director of general administration may direct a cash reimbursement 
to a dedicated, revolving, or trust fund where an amount due such a fund will not 
be charged off to services rendered by the department of general administration 
within a reasonable time. 

Any disagreement between the supervisor of motor transport and an agency 
as to the amount of reimbursement to which it may be entitled shall be resolved 
by the director of general administration. 


Sec. 12, RCW 43.19.610 and 1991 sp.s. c 13 s 35 are each amended to read 
as follows: 


( 


id)) All moneys, funds, 
proceeds, and receipts as provided in RCW 43.19.615 and as may otherwise be 
provided by law idi e general inistration 
Disbursements therefrom shall be made in accordance with the provisions of 
RCW 43.19.560 through 43, 19.630, 43.41.130 and 43.41.140 as authorized by the 
director or a duly authorized representative and as may he provided by law. 


Sec, 13, RCW 43,19.615 and 1975 Ist ex.s. c 167 s 13 are each amended to 
read as follows: 

The director of general administration shall deposit in the ((metertranspert)) 
general administration services account all receipts, including the initial transfer 
of automobile pool capital from the highway equipment fund and any other funds 
transferred, rentals or other fees and charges for transportation services furnished, 
proceeds from the sale of surplus or replaced property under the control of the 
supervisor of motor transport and other income, and from which shall be paid 
operating costs, including salaries and wages, administrative expense, overhead, 
the cost of replacement vehicles, additional passenger vehicles authorized 
pursuant to RCW 43.19.565, and any other expenses, If it is necessary at any 
time for the department to request any appropriation from the general fund or 
various dedicated, revolving, or trust funds to purchase additional vehicles, any 
appropriation therefor may provide that such advance shall be repaid together 
with reasonable interest from surpluses of the ((meter-transpert)) general 
administration services account. 


Sec. 14. RCW 43.82.120 and 1994 c 219 s 14 are each amended to read as 
follows: l 


[347) 


Ch. 105 WASHINGTON LAWS, 1998 


All rental income collected by the department of general administration from 
rental of state buildings shall be deposited in the general administration 
((management-fund;the-ereation-of-whiel-is-hereby-autherized)) services account. 

Sec. 15, RCW 43.82.125 and 1965 c 8 s 43.82.125 are each amended to read 
as follows: 

The general administration ((management-fund)) services account shall be 
used to pay all costs incurred by the department in the operation of real estate 
managed under the terms of this chapter. Moneys received into the general 
administration ((management-fund)) services account shall be used to pay rent to 
the owner of the space for occupancy of which the charges have been made and 
to pay utility and operational costs of the space utilized by the occupying agency: 
PROVIDED, That moneys received into the ((fend)) account for occupancy of 
space owned by the state where utilities and other operational costs are covered 
by appropriation to the department of general administration shall be immediately 


tianemintod to the Grid pone E E 


surpits-in-this-fundhe-shatHransfer-steh-surplus-to-the-generaHfund)). 

Sec. 16. RCW 43.88.350 and 1981 c 270 s 14 are each amended to read as 
follows: 

Any rate increases proposed for or any change in the method of calculating 
charges from the legal services revolving fund or services provided in accordance 
UDEN SLIPPER me general administradon SESE 


from-those-funda:)) iec is subject to aowa i the direciór of ‘nancial 
management prior to implementation. 


NEW SECTION, Sec. 17. The following acts or parts of acts are each 
repealed: 

(1) RCW 39.32.030 and 1967 ex.s. c 70s 3 & 1945 c 205 s s3; 

(2) RCW 39.32.050 and 1945 c 205 s 6; and 

(3) RCW 43.19.1927 and 1965 c 8 s 43.19.1927. 


NEW SECTION, Sec. 18. This act takes effect July 1, 1999, 


Passed the House Fehruary 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 
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CHAPTER 106 
[Substitute House Bill 2411) 
COUNTY TREASURERS—POWERS AND DUTIES 

AN ACT Relating to functions of county treasurers; amending RCW 35.13.270, 35A.14.801, 
36.29.010, 36.29.160, 57.16.110, 36.48.010, 39.46.110, 39.50.010, 57.08.081, 82.45.180, 84.04.060, 
84.64.220, 84.64.300, 84.64.330, 84.64.340, 84.64.350, 84.64.380, 84.64.420, 84.64.430, 84.64.440, 
and 36.35.070; adding a new section to chapter 82.46 RCW; adding new sections to chapter 36.35 
RCW; recodifying RCW 84.64.220, 84.64.230, 84.64.270, 84.64.300, 84.64.310, 84.64.320, 84.64.330, 
84.64.340, 84.64.350, 84.64.360, 84.64.370, 84.64.380, 84.64.390, 84.64.400, 84.64.410, 84.64.420, 
84.64.430, 84.64.440, 84.64.450, and 84.64.460; and repealing RCW 36.35.030, 36.35.040, 36.35.050, 
and 36.35.060. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1, RCW 35.13.270 and 1965 c 7 s 35.13.270 are each amended to read 
as follows: 

Whenever any territory is annexed to a city or town which is part of a road 
district of the county and road district taxes have been levied but not collected on 
any property within the annexed territory, the same shall when collected by the 
county treasurer be paid to the city or town and by the city or town placed in the 
city or town street fund; PROVIDED, That this section shall not apply to any 


Sec. 2, RCW 35A.14.801 and 1971 ex.s. c 251 s 14 are each amended to 
read as follows: 

Whenever any territory is annexed to a code city which is part of a road 
district of the county and road district taxes have been levied but not collected on 
any property within the annexed territory, the same shall when collected by the 
county treasurer be paid to the code city and by the city placed in the city street 
fund: PROVIDED, That this section shall not apply to any special assessments 
due in behalf of such property. The code city is required to provide notification, 

rcel nu 
easu sessor_at least thirty da ore the effecti e_of 


annexation. The county treasurer is only required to remit to the code city those 


Sec. 3. RCW 36.29.010 and 1995 c 38 s 4 are each amended to read as 
follows: 

The county treasurer: 

(1) Shall receive all money due the county and disburse it on warrants issued 
and attested by the county auditor and electronic funds transfer under RCW 
39,58,.750 as attested by the county auditor; 

(2) Shall issue a receipt in duplicate for all money received other than taxes; 
the treasurer shall deliver immediately to the person making the payment the 
original receipt and the duplicate shall be retained by the treasurer; 
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(3) Shall affix on the face of all paid warrants the date of redemption or, in 
the case of proper contract between the treasurer and a qualified public 
depositary, the treasurer may consider the date affixed by the financial institution 
as the date of redemption; 

(4) Shall indorse, before the date of issue by the county or by any taxing 
district for whom the county treasurer acts as treasurer, on the face of all warrants 
for which there are not sufficient funds for payment, "interest bearing warrant." 
When there are funds to redeem outstanding warrants, the county treasurer shall 
give notice: 

(a) By publication in a legal newspaper published or circulated in the county; 
or 

(b) By posting at three public places in the county if there is no such 
newspaper; or 

(c) By notification to the financial institution holding the warrant; 

(5) Shall pay interest on all interest-bearing warrants from the date of issue 
to the date of notification; 

(6) Shall maintain financial records reflecting receipts and disbursement by . 
fund in accordance with generally accepted accounting principles; 

(7) Shall account for and pay all bonded indebtedness for the county and all 
special districts for which the county treasurer acts as treasurer; 

(8) Shall invest all funds of the county or any special district in the treasurer's 
custody, not needed for immediate expenditure, in a manner consistent with 
appropriate statutes. If cash is needed to redeem warrants issued from any fund 
in the custody of the treasurer, the treasurer shall liquidate investments in an 
amount sufficient to cover such warrant redemptions; and 

(9) May provide certain collection services for county departments, 

The treasurer, at the expiration of the term of office, shall make a complete 
settlement with the county legislative authority, and shall deliver to the successor 
all public money, books, and papers in the treasurer's possession. 


Sec. 4. RCW 36.29.160 and 1996 c 230 s 1607 are each amended to read as 
follows: 

The county treasurer shall make segregation, collect, and receive from any 
owner or owners of any subdivision or portion of any lot, tract or parcel of land 
upon which assessments or charges have been made or may be made ((hereafter 
in)) by public utility districts, water-sewer districts, or the county ((read 

)), under the terms of Title 54 RCW, Title 57 RCW, or 
chapter 36.88, 36,89, or 36,94 RCW, such portion of the assessments or charges 
levied or to be levied against such lot, tract or parcel of land in payment of such 
assessment or charges as the board of commissioners of the public utility district, 
the water-sewer district commissioners or the board of county commissioners, 
respectively, shall certify to be chargeable to such subdivision, which certificate 
shall state that such property as segregated is sufficient security for the assessment 
or charges. Upon making collection upon any such subdivision the county 
treasurer shall note such payment upon his eae, yr give receipt therefor. 


When a segregation is arian a cert ifie e_resọlution shall 
livered t rea whic i roperty is located who 
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Sec. 5. RCW 57.16.110 and 1996 c 230 s 610 are each amended to read as 


follows: 

Whenever any land against which there has been levied any special 
assessment by any district shall have been sold in part or subdivided, the board of 
commissioners of the district shall have the power to order a segregation of the 
assessment. 

Any person desiring to have a special assessment against a tract of land 
segregated to apply to smaller parts thereof shall apply to the board of 
commissioners of the district that levied the assessment. If the commissioners 
determine that a segregation should be made, they shall by resolution order the 
treasurer of the county in which the real property is located to make segregation 
on the original assessment roll as directed in the resolution, The segregation shall 
be made as nearly as possible on the same basis as the original assessment was 
levied, and the total of the segregated parts of the assessment shall equal the 
assessment before segregation. The resolution shall describe the original tract and 
the amount and date of the original assessment, and shall define the boundaries 
of the divided parts and the amount of the assessment chargeable to each part. A 
certified copy of the resolution shall be delivered to the treasurer of the county in 
en the real aay is located une shali ARESA to make the oe 


teha atier ade dd mehiares)) The board of 
commissioners may require asa eondition to the onde of segregation that the 
person seeking it pay the district the reasonable engineering and clerical costs 
incident to making the segregation. 

See. 6. RCW 36.48.010 and 1984 c 177 s 8 are each amended to read as 
follows: 

Each county treasurer shall annually at the end of each fiscal year or at such 
other times as may be deemed necessary, designate one or more financial 
institutions in the state which are qualified public depositaries as set forth by the 
public deposit protection commission as depositary or depositaries for all public 
funds held and required to be kept by ((hirn-as-sueh)) the treasurer, and no county 
treasurer shall deposit any public money in financial institutions, except as herein 
provided. ee e eon 

surer 

h ized i All bank deposi vice 

h EEE 7 
its treasurer authori he cou 


Sec. 7. RCW 39.46.110 and 1995 c 38 s 8 are each amended to read as 
follows; 
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(1) General obligation bonds of local governments shall be subject to this 
section. Unless otherwise stated in law, the maximum term of any general 
obligation bond issue shall be forty years. 

(2) General obligation bonds constitute an indebtedness of the local 
government issuing the bonds that are subject to the indebtedness limitations 
provided in Article VIII, section 6 of the state Constitution and are payable from 
tax revenues of the local government and such other money lawfully available and 
pledged or provided by the governing body of the local government for that 
purpose. Such governing body may pledge the full faith, credit and resources of 
the local government for the payment of general obligation bonds. The payment 
of such bonds shall be enforceable in mandamus against the local government and 
its officials. The officials now or hereafter charged by law with the duty of 
levying taxes pledged for the payment of general obligation bonds and interest 
thereon shall, in the manner provided by law, make an annual levy of such taxes 
sufficient together with other moneys Jawfully available and pledge therefor to 
meet the payments of principal and interest on ((said)) the bonds as they come 
due. 

(3) General obligation bonds, whether or not issued as physical instruments, 
shall be executed in the manner determined by the governing body or legislative 
body of the issuer, If the issuer is the county or a special district for which the 
county treasurer is the treasurer, the issuer shall notify the county treasurer at Jeast 
thirty days in advance of authorizing the issuance of bonds or the incurrence of 
other certificates of indebtedness. 

(4) Unless another statute specifically provides otherwise, the owner of a 
general obligation bond, or the owner of an interest coupon, issued by a local 
government shall not have any claim against the state arising from the general 
obligation bond or interest coupon. 

(5) As used in this section, the term "local government" means every unit of 
local government, including municipal corporations, quasi municipal 
corporations, and political subdivisions, where property ownership is not a 
prerequisite to vote in the local government's elections. 


Sec. 8. RCW 39.50.010 and 1985 c 332 s 8 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Governing body" means the legislative authority of a municipal 
corporation by whatever name designated; 

(2) “Local improvement district" includes local improvement districts, utility 
local improvement districts, road improvement districts, and other improvement 
districts that a municipal corporation is authorized by law to establish; 

(3) "Municipal corporation" means any city, town, county, water district, 
sewer district, school district, port district, public utility district, metropolitan 
municipal corporation, public transportation benefit area, park and recreation 
district, irrigation district, ((er)) fire protection district or any other municipal or 
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quasi municipal corporation described as such by statute, or regional transit 
authority, except joint operating agencies under chapter 43.52 RCW; 

(4) "Ordinance" means an ordinance of a city or town or resolution or other 
instrument by which the governing body of the municipal corporation exercising 
any power under this chapter takes formal action and adopts legislative provisions 
and matters of some permanency; and 

(5) “Short-term obligations" are warrants, notes, or other evidences of 
indebtedness, except bonds. 


Sec. 9, RCW 57.08.081 and 1997 c 447 s 19 are each amended to read as 
follows: 

The commissioners of any district shall provide for revenues by fixing rates 
and charges for furnishing sewer and drainage service and facilities to those to 
whom service is available or for providing water, such rates and charges to be 
fixed as deemed necessary by the commissioners, so that uniform charges will be 
made for the same class of customer or service and facility. Rates and charges 
may be combined for the furnishing of more than one type of sewer or drainage 
service and ((faetity-sueh-as—but-net-limited-te-sterm-or-surface—water-and 
sanitary) facilities. 

In classifying customers of such water, sewer, or drainage system, the board 
of commissioners may in its discretion consider any or all of the following 
factors: The difference in cost to various customers; the location of the various 
customers within and without the district; the difference in cost of maintenance, 
operation, repair, and replacement of the various parts of the system; the different 
character of the service furnished various customers; the quantity and quality of 
the service and facility furnished; the time of its use; the achievement of water 
conservation goals and the discouragement of wasteful practices; capital 
contributions made to the system including but not limited to assessments; and 
any other matters which present a reasonable difference as a ground for 
distinction. Rates shall be established as deemed proper by the commissioners 
and as fixed by resolution and shall produce revenues sufficient to take care of the 
costs of maintenance and operation, revenue bond and warrant interest and 
principal amortization requirements, and all other charges necessary for efficient 
and proper operation of the system. 

The commissioners shall enforce collection of connection charges, and rates 
and charges for water supplied against property owners connecting with the 
system or receiving such water, and for sewer and drainage services charged 
against property to which and its owners to whom the service is available, such 
charges being deemed charges against the property served, by addition of 
penalties of not more than ten percent thereof in case of failure to pay the charges 
at times fixed by resolution. The commissioners may provide by resolution that 
where either connection charges or rates and charges for services supplied are 
delinquent for any specified period of time, the district shall certify the 
delinquencies to the ((treasurer)) auditor of the county in which the real property 
is located, and the charges and any penalties added thereto and interest thereon 
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at the rate of not more than the prime lending rate of the district's bank plus four 
percentage points per year shall be a lien against the property upon which the 
service was received, subject only to the lien for general taxes. 

The district may, at any time after the connection charges or rates and 
charges for services supplied or available and penalties are delinquent for a period 
of sixty days, bring suit in foreclosure by civil action in the superior court of the 
county in which the real property is located. The court may allow, in addition to 
the costs and disbursements provided by statute, attorneys’ fees, title search and 
report costs, and expenses as it adjudges reasonable. The action shal] be in rem, 
and may be brought in the name of the district against an individual or against all 
of those who are delinquent in one action. The laws and rules of the court shall 
control as in other civil actions. 

In addition to the right to foreclose provided in this section, the district may 
also cut off all or part of the service after charges for water or sewer service 
supplied or available are delinquent for a period of sixty days. 


NEW SECTION, Sec. 10. A new section is added to chapter 82.46 RCW 
to read as follows: 

A county, city, or town that imposes an excise tax under this chapter must 
provide the county treasurer with a copy of the ordinance or other action initially 
authorizing the tax or altering the rate of the tax that is imposed at least sixty days 
before change becomes effective. 

Sec. 11. RCW 82.45.180 and 1993 sp.s. c 25 s 510 are each amended to read 
as follows: 

(1) For taxes collected by the county under this chapter, the county treasurer 
shall collect a two-dollar fee on all transactions required by this chapter where the 
transaction does not require the payment of tax. A total of two dollars shall be 

edi fi and fee, w! t is les 

than two dollars, The county treasurer shall place one percent of the proceeds of 
the tax imposed by this chapter and the treasurer's fee in the county current 
expense fund to defray costs of collection and shall pay over to the state treasurer 
and account to the department of revenue for the remainder of the proceeds at the 
same time the county treasurer remits funds to the state under RCW 84.56.280. 
The state treasurer shall deposit the proceeds in the general fund for the support 
of the common schools. 

(2) For taxes collected by the department of revenue under this chapter, the 
department shall remit the tax to the state treasurer who shall deposit the proceeds 
of any state tax in the general fund for the support of the common schools. The 
state treasurer shal! deposit the proceeds of any local taxes imposed under chapter 
82.46 RCW in the local real estate excise tax account hereby created in the state 
treasury. Moneys in the local real estate excise tax account may be spent only for 
distribution to counties, cities, and towns imposing a tax under chapter 82.46 
RCW. Except as provided in RCW 43.08.190, all earnings of investments of 
balances in the local real estate excise tax account shall be credited to the local 
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real estate excise tax account and distributed to the counties, cities, and towns 
monthly, Monthly the state treasurer shall make distribution from the local real 
estate excise tax account to the counties, cities, and towns the amount of tax 
collected on behalf of each taxing authority. The state treasurer shall make the 
distribution under this subsection without appropriation. 


Sec, 12. RCW 84.04.060 and 1961 c 15 s 84.04.060 are each amended to 
read as follows: 

"Money" or "moneys" shall be held to mean ((geld-and-sitver-eein--geld-and 
e cee ee ere) coin or 

aper mone b States gov nt. 

Sec. 13. RCW 84.64.220 = 1961 c 15 s 84.64.220 are each amended to 
read as follows: 

All property deeded to the county under the provisions of this chapter shall 
be stricken from the tax rolls as county property and exempt from taxation and 
shall not be again assessed or taxed while the property of the county. The sale, 

leasing of tax ti O) shall be handled as under ¢ 
36.35 RCW, 

Sec. 14, RCW 84.64.300 and 1961 c 15 s 84.64.300 are each amended to 
read as follows: 

The county treasurer shall upon payment to ((him)) the county treasurer of 
the purchase price for ((said)) the property and any interest due, make and execute 
under ((his)) the county treasurer's hand and seal, and issue to the purchaser, a 
deed in the following form for any lots or parcels of real property sold under the 


provisions of RCW 84.64.270 (as recodified by this act). 
State of Washington 
ss 


County of .......... 


This indenture, made this....dayof...... , ((49--7)) (year) .., between 
Rrra „as treasurer of ...... county, state of Washington, the party of the first 
part, and...... , party of the second part. 

WITNESSETH, That whereas, at a public sale of real property, held on the 

. day of...... , (A-B=-19--—)) (year) . . pursuant to an order of the 
((beard-of eounty-eommissioners)) county legislative authority of the county of 
AET , state of Washington, duly made and entered, and after having first given 
due notice of the time and place and terms of ((said)) the sale, and, whereas, in 
pursuance of ((said)) the order of the ((said-beard-ef- eeunty-eemmissioners)) 

county legislative authority, and of the laws of the state of Washington, and for 
and in consideration of the sum of...... dollars, lawful money of the United 
States of America, to me in hand paid, the receipt whereof is hereby acknowl- 
edged, I have this day soldto...... the following described real property, and 
which ((said)) the real property is the property of ...... county, and which is 
particularly described as follows, to wit:......... , the ((said))...... being the 
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highest and best bidder at ((said)) the sale, and the ((said)) sum being the highest 
and best sum bid at ((said)) the sale; 

NOW, THEREFORE, Know ye thatI,...... , county treasurer of ((said)) the 
county of...... , State of Washington, in consideration of the premises and by 
virtue of the statutes of the state of Washington, in such cases made and provided, 
do hereby grant and convey unto...... , heirs and assigns, forever, the ((said)) 
real property hereinbefore described, as fully and completely as ((satd)) the party 
of the first part can by virtue of the premises convey the same. 

Given under my hand and seal of office this....day of...... »(ADB-9 


=~ )) year) . 


serere oesesopessesposeseoso 


PROVIDED, That when by order of the ((beard-ofeounty-commissioners)) county 


legislative authority any of the minerals or other resources enumerated in RCW 
84.64.270 (as recodified by this act) are reserved, the deed or contract of purchase 
shall contain the following reservation: 

The party of the first part hereby expressly saves, excepts and reserves out 
of the grant hereby made, unto itself, its successors, and assigns, forever, all oils, 
gases, coals, ores, minerals, gravel, timber and fossils of every name, kind or 
description, and which may be in or upon ((said)) the lands above described; or 
any part thereof, and the right to explore the same for such oils, gases, coal, ores, 
minerals, gravel, timber and fossils; and it also hereby expressly saves reserves 
out of the grant hereby made, unto itself, its successors and assigns, forever, the 
right to enter by itself, its agents, attorneys and servants upon ((said)) the lands, 
or any part or parts thereof, at any and all times, for the purpose of opening, 
developing and working mines thereon, and taking out and removing therefrom 
all such oils, gases, coal, ores, minerals, gravel, timber and fossils, and to that end 
it further expressly reserves out of the grant hereby made, unto itself, its 
successors and assigns, forever, the right by it or its agents, servants and attorneys 
at any and all times to erect, construct, maintain and use all such buildings, 
machinery, roads and railroads, sink such shafts, remove such oil, and to remain 
on ((said)) the lands or any part thereof, for the business of mining and to occupy 
as much of ((said)) the lands as may be necessary or convenient for the successful 
prosecution of such mining business, hereby expressly reserving to itself, its 
successors and assigns, as aforesaid, generally, all rights and powers in, to and 
over, ((said)) the land, whetber herein expressed or not, reasonably necessary or 
convenient to render beneficial and efficient the complete enjoyment of the 
property and the rights hereby expressly reserved. No rights shall be exercised 
under the foregoing reservation, by the county, its successors or assigns, until 
provision has been made by the county, its successors or assigns, to pay to the 
owner of the land upon which the rights herein reserved to the county, its 
successors or assigns, are sought to be exercised, full payment for all damages 
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sustained by ((said)) the owner, by reason of entering upon ((said)) the land: 
PROVIDED, That if ((said)) the owner from any cause whatever refuses or 
neglects to settle ((said)) the damages, then the county, its successors or assigns, 
or any applicant for a lease or contract from the county for the purpose of 
prospecting for or mining valuable minerals, or operation contract, or lease, for 
mining coal, or lease for extracting petroleum or natural gas, shall have the right 
to institute such legal proceedings in the superior court of the county wherein the 
land is situated, as may be necessary to determine the damages which ((said)) the 
owner of ((said)) the land may suffer: PROVIDED, The county treasurer shall 
cross out of such reservation any of ((said)) the minerals or other resources which 
were not reserved by order of the ((said-beard)) county legislative authority. 

Sec. 15. RCW 84.64.330 and 1961 c 15 s 84.64.330 are each amended to 
read as follows: 

In any and all instances in this state in which a treasurer's deed to real 
property has been or shall be issued to the county in proceedings to foreclose the 
lien of general taxes, and for any reason a defect in title exists or adverse claims 
against the same have not been legally determined, the county or its successors 
in interest or assigns shall have authority to institute an action in the superior 
court in ((said)) the county to correct such defects, and to determine such adverse 
claims and the priority thereof as provided in RCW 84.64.330 through 84.64.440 
((previded)) (as recodified by this act). 

Sec. 16. RCW 84.64.340 and 1961 c 15 s 84.64.340 are each amended to 
read as follows: 

The county or its successors in interest or assigns shall have authority to 
include in one action any and all tracts of land in which plaintiff or plaintiffs in 
such action, jointly or severally, has or claims to have an interest. Such action 
shall be one in rem as against every right and interest in and claim against any and 
every part of the real property involved, except so much thereof as may be at the 
time the summons and notice is filed with the clerk of the superior court in the 
actual, open and notorious possession of any person or corporation, and then 
except only as to the interest claimed by such person so in possession: 
PROVIDED, That the possession required under the provisions of RCW 
84.64.330 through 84.64.440 (as recodified by this act) shall be construed to be 
that by personal occupancy only, and not merely by representation or in 
contemplation of law. No person, firm or corporation claiming an interest in or 
to such lands need be specifically named in the summons and notice, except as in 
RCW 84.64.330 through 84.64.440 ((previded)) (as recodified by this act), and 
no pleadings other than the summons and notice and the written statements of 
those claiming a right, title and interest in and to the property involved shall be 
required. 


Sec. 17. RCW 84.64.350 and 1961 c 15 s 84.64.350 are each amended to 
read as follows: 
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Upon filing a copy of the summons and notice in the office of the county 
clerk, service thereof as against every interest in and claim against any and every 
part of the property described in such summons and notice, and every person, 
firm, or corporation, except one who is in the actual, open and notorious 
possession of any of ((said)) the properties, shall be had by publication in the 
official county newspaper for six consecutive weeks; and no affidavit for 
publication of such summons and notice shall be required. In case ((there-are 
outstanding-toeatimprevement)) special assessments imposed by a city or town 
against any of the real property described in the summons and notice remain 
outstanding, a copy of the same shall be served on the treasurer of the city or town 
within whicb such real property is situated within five days after such summons 
and notice is filed. 

The summons and notice in such action shall contain the title of the court; 
specify in general terms the years for which the taxes were levied and the amount 
of the taxes and the costs for which each tract of land was sold; give the legal 
deseription of each tract of land involved, and the tax record owner thereof during 
the years in which the taxes for which the property was sold were levied; state 
that the purpose of the action is to foreclose all adverse claims of every nature in 
and to the property described, and to have the title of existing liens and claims of 
every nature against ((said)) the described real property, except that of the county, 
forever barred. 

((Said)) The summons and notice shall also summon all persons, firms and 
corporations claiming any right, title and interest in and to ((said)) the described 
real property to appear within sixty days after the date of the first publication, 
specifying the day and year, and state in writing what right, title and interest they 
have or claim to have in and to the property described, and file the same with the 
clerk of the court above named; and shall notify them that in case of their failure 
so to do, judgment will be rendered determining that the title to ((said)) the real 
property is in the county free from all existing adverse interests, rights or claims 
whatsoever: PROVIDED, That in case any of the lands involved is in the actual, 
open and notorious possession of anyone at the time the summons and notice is 
filed, as herein provided, a copy of the same modified as herein specified shall be 
served personally upon such person in the same manner as summons is served in 
civil actions generally. ((Said)) The summons shall be substantially in the form 
above outlined, except that in lieu of the statement relative to the date and day of 
publication it sball require the person served to appear within twenty days after 
the day of service, exclusive of the date of service, and that the day of service 
need not be specified therein, and except further (bat the recitals regarding the 
amount of the taxes and costs and the years the same were levied, the legal 
description of the land and the tax record owner thereof may be omitted except 
as to the land occupied by the persons served. 

Every summons and notice provided for in RCW 84.64.330 through 
84.64.440 (as recodified by this act) shall be subscribed by the prosecuting 
attorney of the county, or by any successor or assign of the county or his attorney, 
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as the case may be, followed by ((his)) the post office address of the successor or 
assign. 

Sec. 18. RCW 84.64.380 and 1961 c 15 s 84.64.380 are each amended to 
read as follows: 

The right of action of the county, its successors or assigns, under RCW 
84.64.330 through 84.64.440 (as recodified by this act) shall rest on the validity 
of the taxes involved, and the plaintiff shall be required to prove only the amount 
of the former judgment foreclosing the lien thereof, together with the costs of the 
foreclosure and sale of each tract of land for ((said)) the taxes, and all the 
presumptions in favor of the tax foreclosure sale and issuance of treasurer's deed 
existing hy law shall obtain in ((satd)) the action. 


Sec. 19, RCW 84.64.420 and 1961 c 15 s 84.64.420 are each amended to 
read as follows: 

Nothing in RCW 84.64.330 through 84.64.440 (as recodified by this act) 
contained shall be construed to deprive any city ((er)), town, or other unit of local 
government that imposed special assessments on the property by including the 
property in a local improvement or special assessment district of its right to 
reimbursement for special assessments out of any surplus over and above the 
taxes, interest and costs involved. 


Sec, 20. RCW 84.64.430 and 1961 c 15 s 84.64.430 are each amended to 
read as follows: 

That in all cases where any county of the state of Washington has perfected 
title to real estate owned by ((steh)) the county, under the provisions of RCW 
84.64.330 through 84.64.420 (as recodified by this act) and resells the same or 
part thereof, it shall give to the purchaser a warranty deed in substantially the 
following form: 


STATE OF WASHINGTON | 
County of wo... ce eee eee = 


This indenture, made this....dayof...... ((49--)) (year) .., between 
eines as treasurer of ...... county, state of Washington, the party of the first 
part, and...... , party of the second part. 

WITNESSETH, THAT WHEREAS, at a public sale of real property, held on 
the....dayof...... ((A-DB-19---)) a (year) .., pursuant to an order of the 
((veard-of- county-eommissioners)) county legislative authority of the county of 
ie eats , State of Washington, duly made and entered, and after having first given 
due notice of the time and place and terms of ((satd)) the sale, and, whereas, in 
pursuance of ((said)) the order of the ((said-beard-ef eounty-eommissioners)) 
county legislative authority, and of the laws of the state of Washington, and for 
and in consideration of the sum of...... dollars, lawful money of the United 
States of America, to me in hand paid, the receipt whereof is hereby 
acknowledged, I have this day sold to...... the following described real 
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property, and which ((said)) the real property is the property of ...... county, 
and which is particularly described as follows, to wit: 

Chicas , the ((said)) ...... being the highest and best bidder at ((satd)) the 
sale, and the ((said)) sum being the highest and best sum bid at ((said)) the sale: 

NOW THEREFORE KNOW YE thatI,...... county treasurer of ((said)) 
the county of ...... , State of Washington, in consideration of the premises and 
by virtue of the statutes of the state of Washington, in such cases made and 
provided, do hereby grant, convey and warrant on behalf of ...... county unto 
has Bye A , his or her heirs and assigns, forever, the ((said)) real property 
hereinbefore described. 

Given under my hand and seal of office this....day of ...... ((A-B:)), (49 
77) (year). 


2 


Sec. 21. RCW 84.64.440 and 1961 c 15 s 84.64.440 are each amended to 
read as follows: 

No recovery for breach of warranty shall be had, against the county executing 
a deed under the provisions of RCW 84.64.430 (as recodified by this act), in 
excess of the purchase price of the land described in such deed, with interest at 
the legal rate. 

Sec, 22, RCW 36.35.070 and 1972 ex.s. c 150 s 8 are each amended to read 
as follows: 

The provisions of this chapter shall be deemed as alternatives to, and not be 
limited by, the provisions of RCW 39.33.010, 36.34.130, and 84.64.310 (as 
recodified by this act), nor shall the authority granted in this chapter be held to be 
subjected to or qualified by the terms of such statutory provisions. 


NEW SECTION, Sec. 23. RCW 84.64.220 (as amended by this act), 
84.64.230, 84.64.270, 84.64.300 (as amended by this act), 84.64.310, 84.64.320, 
84.64.330 (as amended by this act), 84.64.340 (as amended by this act), 84.64.350 
(as amended by this act), 84.64.360, 84.64.370, 84.64.380 (as amended by this 
act), 84.64.390, 84.64.400, 84.64.410, 84.64.420 (as amended by this act), 
84.64.430 (as amended by this act), 84.64.440 (as amended by this act), 
84.64.450, and 84.64.460 are each recodified as sections in chapter 36.35 RCW. 


NEW SECTION, Sec. 24, The following acts or parts of acts are eacb 
repealed: 

(1) RCW 36.35.030 and 1972 ex.s. c 150s 4; 

(2) RCW 36.35.040 and 1972 ex.s. c 150 s 5; 

(3) RCW 36.35.050 and 1972 ex.s. c 150 s 6; and 

(4) RCW 36.35.060 and 1972 ex.s. c 150s 7. 
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Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 107 
[Substitute House Bill 2431] 
SOUTHWEST WASHINGTON STATE FAIR— 
POWERS OF LEWIS COUNTY BOARD OF COMMISSIONERS 
AN ACT Relating to the Southwest Washington Fair; and amending RCW 36.90.010, 36.90.030, 
and 36.90.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.90.010 and 1973 Ist ex.s. c 97 s 1 are each amended to read 
as follows: 

The property of the Southwest Washington Fair Association including the 
buildings and structures thereon, as constructed or as may be built or constructed 
from time to time, or any alterations or additions thereto, shall be under the 


jurisdiction ((and-eentretefthe-beard- ef eounty-eommissieners)) of Lewis county 
((atatttimes)). Ahat props Wl be unger He managemen! ane conin Lotug 
boa sioners of Lewis co o 'sd 

Sec. 2, RON. 36.90.030 and 1973 1st ex.s. c 97 s 3 are each amended to read 
as follows: 

The board of county commissioners in the county of Lewis as administrators 
of all property relating to the southwest aie fair may elect to appoint 
eit desi whos ration and oard may control and 
oversee, to carry out the board's duties and Sree as_set forth in RCW 
36.90.020, or (2) a commission of citizens to advise and assist in carrying out 
such fair. The chairman of the board of county commissioners of Lewis county 
((shaH—-be)) may elect to serve as chairman of any such commission. Such 
commission may elect a president and secretary and define their duties and fix 
their compensation, and provide for the keeping of its records. The commission 
may also designate the treasurer of Lewis county as fair treasurer. The funds 
relating to fair activities shall be kept separate and apart from the funds of Lewis 
county, but shall be deposited in the regular depositaries of Lewis county and all 
interest earned thereby shall be added to and become a part of the funds, Fair 
funds shall be audited as are other county funds. 


Sec. 3. RCW 36.90.050 and 1973 Ist ex.s. c 97 s 5 are each amended to read 
as follows: 

The Lewis county board of county commissioners may acquire by gift, 
exchange, devise, lease, or purchase, real property for southwest Washington fair 
purposes and may construct and maintain temporary or permanent improvements 
suitable and necessary for the purpose of holding and maintaining the southwest 
Washington fair. Any such property deemed surplus by the board may be (1) sold 
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at private sale after notice in a local publication of general circulation, or (2) 
exchanged for other property after notice in a local publication of general 
circulation r Lewis county pr mana nt regulatio 


Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 108 
(House Bill 2436] 
CENTER FOR INTERNATIONAL TRADE IN FOREST PRACTICES, OFFICE OF PUBLIC 
DEFENSE—ELIMINATION AND DELAY OF REVIEW AND TERMINATION 


AN ACT Relating to the review and termination of the center for international trade in forest 
products and the office of public defense under the Washington sunset act; amending RCW 43.131.389 
and 43.131.390; and repealing RCW 43.131.333 and 43.131.334. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.131.333 and 1994 c 282 s 4, 1992 c 121 s 2, 1988 c 288 s 15, & 
1985 c 122 s 8; and 

(2) RCW 43.131.334 and 1994 c 282 s 5, 1992 c 121 s 3, 1988 c 288 s 16, & 
1985 c 122s 9. 


Sec. 2. RCW 43.131.389 and 1996 c 221 s 7 are each amended to read as 
follows: 

The office of public defense and its powers and duties shall be terminated on 
June 30, ((2600)) 2008, as provided in RCW 43.131.390. 


Sec. 3. RCW 43.131.390 and 1996 c 221 s 8 are each amended to read as 
follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective June 30, ((206+4)) 2009: 

(1) RCW 2.70.005 and 1996 c 221 s 1; 

(2) RCW 2.70.010 and 1996 c 221 s 2; 

(3) RCW 2.70.020 and 1996 c 221 s 3; 

(4) RCW 2.70.030 and 1996 c 221 s 4; and 

(5) RCW 2.70.040 and 1996 c 221 s 5. 

Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 
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CHAPTER 109 
[Substitute House Bill 2529] 
SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER 
BOARD MEMBERS—POWERS 
AN ACT Relating to the small business export finance assistance center; and amending RCW 
43.210.020, 43.210.030, and 43.210.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.210.020 and 1990 Ist ex.s. c 17 s 66 are each amended to 
read as follows: 

A nonprofit corporation, to be known as the small business export finance 
assistance center, and branches subject to its authority, may be formed under 
chapter 24.03 RCW for the following public purposes: 

(1) To assist small and medium-sized businesses in both urban and rural areas 
in the financing of export transactions. 

(2) To provide, singly or in conjunction with other organizations, information 
and assistance to these businesses about export opportunities and financing 
alternatives, 


export theit-produets-te-foreign-markets:)) 

Sec. 2. RCW 43.210.030 and 1995 c 399 s 106 are each amended to read as 
follows: 

The small business export fi finance assistance center and its branches shall be 
governed and managed by a board of ((nineteen)) seven directors appointed by the 
governor, with the advice of the board, and confirmed by the senate. The 
directors shall serve terms of ((sh-years-exeeptthattwe-of-the-original direetors 

)) four 


shal-serve-for-twe-years-and-twe-ofthe-original-direeters-shal-serve-for 

years following the terms of service established by the initial appointments after 
he effective date of this section, Thr ointees, including directors on the 
effective date of this section who are reappointed, must serve initial terms of two 
years and, if a director is reappointed that director may serve a consecutive four- 
year term, Four appointees, including directors on the effective date of this 
section who are reappointed, must serve initial terms of four years and, if a 
director is reappointed that director may serve a consecutive four-year term, 
After the initial appointments, directors may serve two consecutive terms. The 


directors may provide for the pa of their expenses. The directors shall 


include ((a)) the di of co rade, and economic development or the 
= Beor s PS sma e aeva of A alee Nil Ra se rN B 
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r o) ica nce iversity of t 
population. Any vacancies on the board due to the expiration of a term or for any 
other reason shall be filled by appointment by the governor for the unexpired 
term. 


Sec. 3. RCW 43.210.040 and 1987 c 505 s 43 are each amended to read as 
foltows: 

(1) The small business export finance assistance center formed under RCW 
43.210.020 and 43.210.030 shall have the powers granted under chapter 24.03 
RCW. In exercising such powers, the center may: 

(a) Solicit and accept grants, contributions, and any other financial assistance 
from the federat government, federal agencies, and any other sources to carry out 
its purposes; 


_ &)¢ fake-loanste-Wa 
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ae) Provide stance 1o businesses with annual sales of two hundred 


million dollars or less i oans and guarantees of loans 
financial institutions for the PREE of financing export of goods or services from 
ashi 


(c) Provide export ((finaneiet)) finance and risk mitigation counseling to 


Washington exporters with annual sales of ((ene)) twọ hundred million dollars or 
less, provided that such counseling is not practicably available from a Washington 
for-profit business. For such counseling, the center may charge ((steh)) 
reasonable fees as it determines are necessary ((: Di 


(g) Contract with the federal government and its agencies to become a 


program administrator for federally provided ((eeuntry-risk)) loan guarantee and 


export credit insurance programs ((and-fer-the-purpeses-of this-ehapter)); and 
((€g))) (h) Take whatever action may be necessary to accomplish the purposes 


set forth in this chapter. 

(2) The center may not use any Washington state funds or funds which come 
from the public treasury of the state of Washington to make loans or to make any 
payment under a loan guarantee agreement. Under no circumstances may the 
center use any funds received under RCW 43.210.050 to make or assist in making 
any loan or to pay or assist in paying any amount under a loan guarantee 
agreement. Debts of the center shall be center debts only and may be satisfied 
only from the resources of the center. The state of Washington shall not in any 
way be liable for such debts. 

(3) The small business export finance assistance center shall make every 
effort to seek nonstate funds for its continued operation. 

(4) The small business export finance assistance center may receive such 
gifts, grants, and endowments from public or private sources as may be made 
from time to time, in trust or otherwise, for the use and benefit of the purposes of 
the small business export finance assistance center and expend the same or any 
income therefrom according to the terms of the gifts, grants, or endowments. 
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Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 110 
[House Bill 2553) 
MANDATORY MEASURED TELECOMMUNICATIONS SERVICE~TARIFF BAN EXTENSION 


ae AN ACT Relating to mandatory measured telecommunications service; and amending RCW 
80.04.130. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 80.04.130 and 1997 c 368 s 14 are each amended to read as 
follows: 

(1) Whenever any public service company shall file with the commission any 
schedule, classification, rule or regulation, the effect of which is to change any 
rate, charge, rental or toll theretofore charged, the commission shall have power, 
either upon its own motion or upon complaint, upon notice, to enter upon a 
hearing concerning such proposed change and the reasonableness and justness 
thereof, and pending such hearing and the decision thereon the commission may 
suspend the operation of such rate, charge, rental or toll for a period not 
exceeding ten months from the time the same would otherwise go into effect, and 
after a full hearing the commission may make such order in reference thereto as 
would be provided in a hearing initiated after the same had become effective. 
The commission shali not suspend a tariff that makes a decrease in a rate, charge, 
rental, or toll filed by a telecommunications company pending investigation of the 
fairness, justness, and reasonableness of the decrease when the filing does not 
contain any offsetting increase to another rate, charge, rental, or toll and the filing 
company agrees to not file for an increase to any rate, charge, rental, or toll to 
recover the revenue deficit that results from the decrease for a period of one year, 
The filing company shall file with any decrease sufficient information as the 
commission by rule may require to demonstrate the decreased rate, charge, rental, 
or toll is above the long run incremental cost of the service. A tariff decrease that 
results in a rate that is below long run incremental cost, or is contrary to 
commission rule or order, or the requirements of this chapter, shall be rejected for 
filing and returned to the company. The commission may prescribe a different 
rate to be effective on the prospective date stated in its final order after its 
investigation, if it concludes based on the record that the originally filed and 
effective rate is unjust, unfair, or unreasonable. 

For the purposes of this section, tariffs for the following telecommunications 
services, that temporarily waive or reduce charges for existing or new subscribers 
for a period not to exceed sixty days in order to promote the use of the services 
shall be considered tariffs that decrease rates, charges, rentals, or tolls: 

(a) Custom calling service; 
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(b) Second access lines; or 

(c) Other services the commission specifies by rule. 

The commission may suspend any promotional tariff other than those listed 
in (a) through (c) of this subsection. 

The commission may suspend the initial tariff filing of any water company 
removed from and later subject to commission jurisdiction because of the number 
of customers or the average annual gross revenue per customer provisions of 
RCW 80.04.010. The commission may allow temporary rates during the 
suspension period. These rates shall not exceed the rates charged when the 
company was last regulated. Upon a showing of good cause by the company, the 
commission may establish a different level of temporary rates. 

(2) At any hearing involving any change in any schedule, classification, rule 
or regulation the effect of which is to increase any rate, charge, rental or toll 
theretofore charged, the burden of proof to show that such increase is just and 
reasonable shall be upon the public service compary. 

(3) The implementation of mandatory local measured telecommunications 
service is a major policy change in available telecommunications service. The 
commission shall not accept for filing a price list, nor shall it accept for filing or 
approve, prior to June 1, ((4998)) 2001, a tariff filed by a telecommunications 
company which imposes mandatory local measured service on any customer or 
class of customers, except that, upon finding that it is in the public interest, the 
commission may accept for filing a price list or it may accept for filing and 
approve a tariff that imposes mandatory measured service for a telecommunica- 
tions company's extended area service or foreign exchange service. This 
subsection does not apply to land, air, or marine mobile service, or to pay 
telephone service, or to any service which has been traditionally offered on a 
measured service basis. 

(4) The implementation of Washington telephone assistance program service 
is a major policy change in available telecommunications service. The 
implementation of Washington telephone assistance program service will aid in 
achieving the stated goal of universal telephone service. 

(5) If a utility claims a sales or use tax exemption on the pollution control 
equipment for an electrical generation facility and abandons the generation 
facility before the pollution control equipment is fully depreciated, any tariff 
filing for a rate increase to recover abandonment costs for the pollution control 
equipment shalt be considered unjust and unreasonable for the purposes of this 
section. 


Passed the House February 11, 1998. 

Passed the Senate March 5, 1998, 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 
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CHAPTER 111 
{House Bill 2568} 
MOTOR VEHICLE MANAGEMENT— 
POWERS OF DEPARTMENT OF GENERAL ADMINISTRATION 


AN ACT Relating to motor vehicle management; amending RCW 28B.10.029, 43.19.565, and 
46.08.065; and repealing RCW 43.19.550, 43.19.552, 43.19.554, 43.19.558, and 43.19.582. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.19.550 and 1989 c 57s 1; 

(2) RCW 43.19.552 and 1989 c 57 s 2; 

(3) RCW 43.19.554 and 1994 sp.s. c 9 s 803, 1990 c 75 s 1, & 1989 c 57 s 3; 

(4) RCW 43.19.558 and 1994 sp.s. c 9 s 802 & 1989 c 57 s 5; and 

(5) RCW 43.19.582 and 1982 c 163 s 10. 


Sec, 2. RCW 28B.10.029 and 1996 c 110 s 5 are each amended to read as 
follows: 

(1) An institution of higher education may exercise independently those 
powers otherwise granted to the director of general administration in chapter 
43.19 RCW in connection with the purchase and disposition of all material, 
supplies, services, and equipment needed for the support, maintenance, and use 
of the respective institution of higher education. Property disposition policies 
followed by institutions of higher education shall be consistent with policies 
followed by the department of general administration. Purchasing policies and 
procedures followed by institutions of higher education shall be in compliance 
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901, 43.19.1906, 
43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685, 43,19.700 through 
43.19.704, and ((43-+9-558)) 43,19,560 through 43.19.637. The community and 
technical colleges shall comply with RCW 43.19.450. Except for the University 
of Washington, institutions of higher education shall comply with RCW 
43.19.1935, 43.19.19363, and 43.19.19368. If an institution of higher education 
can satisfactorily demonstrate to the director of the office of financial manage- 
ment that the cost of compliance is greater than the value of benefits from any of 
the following statutes, then it shall be exempt from them: RCW 43.19.685; 
43.19.534; and 43.19.637. Any institution of higher education that chooses to 
exercise independent purchasing authority for a commodity or group of 
commodities shall notify the director of general administration. Thereafter the 
director of general administration shall not be required to provide those services 
for that institution for the duration of the general administration contract term for 
that commodity or group of commodities. 

(2) An institution of higher education may exercise independently those 
powers otherwise granted to the public printer in chapter 43.78 RCW in 
connection with the pioduction or purchase of any printing and binding needed 
by the respective institution of higher education. Purchasing policies and 
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procedures followed by institutions of higher education shall be in compliance 
with chapter 39.19 RCW. Any institution of higher education that chooses to 
exercise independent printing production or purchasing authority shall notify the 
public printer. Thereafter the public printer shall not be required to provide those 
services for that institution. 

(3) For the purposes of this section, an "institution of higher education” shall 
include the joint center for higher education created in chapter 28B.25 RCW 
when the joint center for higher education is contracting with another institution 
of higher education that is acting as the sole agent for purchasing and disposing 
of material, supplies, services, and equipment, and for procuring printing or 
binding services. 


Sec. 3. RCW 43.19.565 and 1975 Ist ex.s. c 167 s 3 are each amended to 
read as follows: 

The department of general administration shall establish a motor vehicle 
transportation service which is hereby empowered to; 

(1) Provide suitable motor vehicle transportation services to any state agency 
on either a temporary or permanent basis upon requisition from a state agency and 
upon such demonstration of need as the department may require; 

(2) Provide motor pools for the use of state agencies located in the Olympia 
and Seattle areas and such additional motor pools at other locations in the state 
as may be necessary to provide economic, efficient, and effective motor vehicle 
transportation services to state agencies. Such additional motor pools may be 
under either the direct control of the department or under the supervision of 
another state agency by agreement with the department, 

(3) Establish an equitable schedule of rental and mileage charges to agencies 
for motor vehicle transportation services furnished which shall be designed to 
provide funds to cover replacement of vehicles and to recover the actual total 
costs of motor pool operations including but not limited to vehicle operation 
expense, depreciation expense, overhead, and nonrecoverable collision or other 
damage to vehicles. Additions to capital such as the purchase of additional 
vehicles shall be budgeted and purchased from funds appropriated for such 
purposes under such procedures as may be provided by law;_and 

(4) Establish guidelines, procedures, and standards for fleet operations that 
other state agencies and institutions of higher education may adopt, The 
guidelines, procedures, and standards shall be consistent with and carry out the 
objectives of any general policies adopted by the office of financial management 
under RCW 43.41,130. 

Sec. 4. RCW 46.08.065 and 1989 c 57 s 9 are each amended to read as 
follows: 

(1) It is unlawful for any public officer having charge of any vehicle owned 
or controlled by any county, city, town, or public body in this state other than the 
state of Washington and used in public business to operate the same upon the 
public highways of this state unless and until there shall be displayed upon such 


[369 | 


Ch. 111 — WASHINGTON LAWS, 1998 


automobile or other motor vehicle in letters of contrasting color not less than one 
and one-quarter inches in height in a conspicuous place on the right and left sides 
thereof, the name of such county, city, town, or other public body, together with 
the name of the department or office upon the business of which the said vehicle 
is used. This section shall not apply to vehicles of a sheriff's office, local police 
department, or any vehicles used by local peace officers under public authority 
for special undercover or confidential investigative purposes. This subsection 
shall not apply to: (a) Any municipal transit vehicle operated for purposes of 
providing public mass transportation; (b) any vehicle governed by the require- 
ments of subsection (4) of this section; nor to (c) any motor vehicle on loan to a 
school district for driver training purposes. It shall be lawful and constitute 
compliance with the provisions of this section, however, for the governing body 
of the appropriate county, city, town, or public body other than the state of 
Washington or its agencies to adopt and use a distinctive insignia which shall be 
not less than six inches in diameter across its smallest dimension and which shall 
be displayed conspicuously on the right and left sides of the vehicle. Such 
insignia shall be in a color or colors contrasting with the vehicle to which applied 
for maximum visibility. The name of the public body owning or operating the 
vehicle shall also be included as part of or displayed above such approved insignia 
in colors contrasting with the vehicle in letters not less than one and one-quarter 
inches in height. Immediately below the lettering identifying the public entity 
and agency operating the vehicle or below an approved insignia shall appear the 
words "for official use only” in letters at least one inch high in a color contrasting 
with the color of the vehicle. The appropriate governing body may provide by 
rule or ordinance for marking of passenger motor vehicles as prescribed in 
subsection (2) of this section or for excepti ns to the marking requirements for 
local governmental agencies for the same purposes and under the same 
circumstances as permitted for state agencies under subsection (3) of this section. 

(2) Except as provided by subsections (3) and (4) of this section, passenger 
motor vehicles((;-as-defined-in REW-43-49-552,)) owned or controlled by the state 
of Washington, and purchased after July 1, 1989, must be plainly and 
conspicuously marked on the lower left-hand corner of the rear window with the 
name of the operating agency or institution or the words "state motor pool,” as 
appropriate, the words "state of Washington — for official use only,” and the seal 
of the state of Washington or the appropriate agency or institution insignia, 
approved by the department of general administration. Markings must be on a 
transparent adhesive material and conform to the standards established by the 
department of general administration ((under-REW—4319-55465)). For the 
purposes_of this section, "passenger motor vehicles" means sedans, station 
wagons, vans, light trucks, or other motor vehicles under ten thousand pounds 
gross vehicle weight, 

(3) Subsection (2) of this section shall not apply to vehicles used by the 
Washington state patrol for general undercover or confidential investigative 
purposes. Traffic control vehicles of the Washington state patrol may be 
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exempted from the requirements of subsection (2) of this section at the discretion 
of the chief of the Washington state patrol. The department of general 
administration shall adopt general rules permitting other exceptions to the 
requirements of subsection (2) of this section for other vehicles used for law 
enforcement, confidential public health work, and public assistance fraud or 
support investigative purposes, for vehicles leased or rented by the state on a 
casual basis for a period of less than ninety days, and those provided for in RCW 
46.08.066(3). The exceptions in this subsection, subsection (4) of this section, 
and those provided for in RCW 46,.08.066(3) shall be the only exceptions 
permitted to the requirements of subsection (2) of this section. 

(4) Any motorcycle, vehicle over 10,000 pounds gross vehicle weight, or 
other vehicle that for structural reasons cannot be marked as required by 
subsection (1) or (2) of this section that is owned or controlled by the state of 
Washington or by any county, city, town, or other public body in this state and 
used for public purposes on the public highways of this state shall be conspicu- 
ously marked in letters of a contrasting color with the words "State of Washing- 
ton" or the name of such county, city, town, or other public body, together with 
the name of the department or office that owns or controls the vehicle. 

(5) All motor vehicle markings required under the terms of this chapter shall 
be maintained in a legible condition at all times. 


Passed the House February 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 112 
[Engrossed Substitute House Bill 2596] 
MASTER PLANNED RESORTS—REVISIONS 


AN ACT Relating to master planned resorts; amending RCW 36.70A.360; and creating a new 
section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. I. The primary intent of this act is to give effect to 
recommendations by the 1994 department of community, trade, and economic 
development's master planned resort task force by clarifying that master planned 
resorts may make use of capital facilities, utilities, and services provided by 
outside service providers, and may enter into agreements for shared facilities with 
such providers, when all costs directly attributable to the resort, including 
capacity increases, are fully borne by the resort. 


Sec. 2, RCW 36.70A.360 and 1991 sp.s. c 32 s 17 are each amended to read 
as follows: 

(1) Counties that are required or choose to plan under RCW 36.70A.040 may 
permit master planned resorts which may constitute urban growth outside of urban 
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growth areas as limited by tbis section, A master planned resort means a self- 
contained and fully integrated planned unit development, in a setting of 
significant natural amenities, with primary focus on destination resort facilities 
consisting of short-term visitor accommodations associated with a range of 
developed on-site indoor or outdoor recreational facilities. 
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(3) A master planned resort may include other residential uses within its 
boundaries, but only if the residential uses are integrated into and support the on- 
site recreational nature of the resort. 

(4) A master planned resort may be authorized by a county only if: 

((€))) (a) The comprehensive plan specifically identifies policies to guide the 
development of master planned resorts; 

((€23)) (b) The comprehensive plan and development regulations include 
restrictions that preclude new urban or suburban land uses in the vicinity of the 
master planned resort, except in areas otherwise designated for urban growth 
under RCW 36.70A.110; 

(D) (c) The county includes a finding as a part of the approval process that 
the land is better suited, and has more long-term importance, for the master 
planned resort than for the commercial harvesting of timber or agricultural 
production, if located on land that otherwise would be designated as forest land 
or agricultural land under RCW 36.70A.170; 

((€4))) (d) The county ensures that the resort plan is consistent with the 
development regulations established for critical areas; and 

((65)) (e) On-site and off-site infrastructure and service impacts are fully 
considered and mitigated. 
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Passed the House March 9, 1998, 

Passed the Senate March 5, 1998, 

Approved by the Governor March 23, 1998, 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER i113 
[Substitute House Bill 2680] 
CONSUMER LEASING ACT—DEFINITION OF CAPITALIZED COST 
AN ACT Relating to clarifying the definition of capitalized cost for purposes of the consumer 
leasing act; and amending RCW 63.10.020 and 63.10.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 63.10.020 and 1995 c 112 s | are each amended to read as 
follows: 

As used in this chapter, unless the context otherwise requires: 

(1) The term "adjusted capitalized cost" means the agreed-upon amount that 
serves as the basis for determining the periodic lease payment, computed by 
subtracting from the gross capitalized cost any capitalized cost reduction. 

(2) The term "gross capitalized cost" means the amount ascribed by the lessor 
to the vehicle including optional equipment, plus taxes, title, license fees, lease 
acquisition and administrative fees, insurance premiums, warranty charges, and 
any other product, service, or amount amortized in the lease. However, any 
definition of gross capitalized cost adopted by the federal reserve board to be used 
in the context of mandatory disclosure of the gross capitalized cost to lessees in 
consumer motor vehicle lease transactions supersedes the definition of gross 
capitalized cost in this subsection. 

(3) The term "capitalized cost reduction” means any payment made by cash, 
check, or similar means, any manufacturer rebate, and net trade in allowance 
granted by the lessor at the inception of the lease for the purpose of reducing the 
gross capitalized cost but does not include any periodic lease payments due at the 
inception of the lease or all of the periodic lease payments if they are paid at the 
inception of the lease. 

(4) The term “consumer lease" means a contract of lease or bailment for the 
use of personal property by a natural person for a period of time exceeding four 
months, and for a total contractual obligation not exceeding twenty-five thousand 
dollars, primarily for personal, family, or household purposes, whether or not the 
lessee has the option to purchase or otherwise become the owner of the property 
at the expiration of the lease, except that such term shall not include any lease 
which meets the definition of a retail installment contract under RCW 63.14.010 
or the definition of a lease-purchase agreement under chapter 63.19 RCW. The 
twenty-five thousand dollar total contractual obligation in this subsection shall not 
apply to consumer leases of motor vehicles. The inclusion in a lease of a 
provision whereby the lessee's or lessor's liability, at the end of the lease period 
or upon an earlier termination, is based on the value of the Icased property at that 
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time, shall not be deemed to make the transaction other than a consumer lease. 
The term "consumer lease" does not include a lease for agricultural, business, or 
commercial purposes, or to a government or governmental agency or 
instrumentality, or to an organization. 

(5) The term "lessee" means a natural person who leases or is offered a 
consumer lease. 

(6) The term "lessor" means a person who is regularly engaged in leasing, 
offering to lease, or arranging to lease under a consumer lease. 


See. 2, RCW 63.10.040 and 1995 c 112 s 2 are each amended to read as 
follows: 

(1) In any lease contract subject to this chapter, the following items, as 
applicable, shall be disclosed: 

(a) A brief description of the leased property, sufficient to identify the 
property to the lessee and lessor. 

(b) The total amount of any payment, such as a refundable security deposit 
paid by cash, check, or similar means, advance payment, capitalized cost 
reduction, or any trade-in allowance, appropriately identified, to be paid by the 
lessee at consummation of the lease. 

(c) The number, amount, and due dates or periods of payments scheduled 
under the lease and the total amount of the periodic payments. 

(d) The total amount paid or payable by the lessee during tbe lease terin for 
official fees, registration, certificate of title, license fees, or taxes. 

(e) The total arnount of all other charges, individually itemized, payable by 
the lessee to the lessor, which are not included in the periodic payments. This 
total includes the amount of any liabilities the lease imposes upon the lessee at the 
end of the term, but excludes the potential difference between the estimated and 
realized values required to be disclosed under (m) of this subsection. 

(f) A brief identification of insurance in connection with the lease including 
(i) if provided or paid for by the lessor, the types and amounts of coverages and 
cost to the lessee, or (ii) if not provided or paid for by the lessor, the types and 
amounts of coverages required of the lessee. 

(g) A statement identifying any express warranties or guarantees available to 
the lessee made by the lessor or manufacturer with respect to the leased property. 

(h) An identification of the party responsible for maintaining or servicing the 
leased property together with a brief description of the responsibility, and a 
statement of reasonable standards for wear and use, if the lessor sets such 
standards. 

(i) A description of any security interest, other than a security deposit 
disclosed under (b) of this subsection, held or to be retained by the lessor in 
connection witb the lease and a clear identification of the property to which the 
security interest relates. 

(j) The amount or method of determining the amount of any penalty or other 
charge for delinquency, default, or late payments. 
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(k) A statement of whether or not the lessee has the option to purchase the 
leased property and, if at the end of the lease term, at what price, and, if prior to 
the end of the lease term, at what time, and the price or method of determining the 
price. 

(1) A statement of the conditions under which the lessee or lessor may 
terminate the lease prior to the end of the lease term and the amount or method 
of determining the amount of any penalty or other charge for early termination. 

(m) A statement that the lessee shall be liable for the difference between the 
estimated value of the property and its realized value at early termination or the 
end of the lease term, if such liability exists. 

(n) Where the lessee's liability at early termination or at the end of the lease 
term is based on the estimated value of the leased property, a statement that the 
lessee may obtain at the end of the lease term or at early termination, at the 
lessee's expense, a professional appraisal of the value which could be realized at 
sale of the leased property by an independent third party agreed to by the lessee 
and the lessor, which appraisal shall be final and binding on the parties. 

(0) Where the lessee's liability at the end of the lease term is based upon the 
estimated value of the leased property: 

(i) The value of the property at consummation of the lease, the itemized total 
lease obligation at the end of the lease term, and the difference between them. 

(ii) That there is a rebuttable presumption that the estimated value of the 
leased property at the end of the lease term is unreasonable and not in good faith 
to the extent that it exceeds the realized value by more than three times the 
average payment allocable to a monthly period, and that the lessor cannot collect 
the amount of such excess liability unless the lessor brings a successful action in 
court in which the lessor pays the lessee’s attorney's fees, and that this provision 
regarding the presumption and attorney's fees does not apply to the extent the 
excess of estimated value over realized value is due to unreasonable wear or use, 
or excessive use. 

(iii) A statement that the requirements of (0)(ii) of this subsection do not 
preclude the right of a willing lessee to make any mutually agreeable final 
adjustment regarding such excess liability. 

(p) In consumer leases of motor vehicles: 

(i) The gross capitalized cost stated as a total and the identity of the 
components listed in the definition of gross capitalized cost and the respective 
amount of each component; 
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——¥))) If the lessee trades in a motor vehicle, the amount of any sales tax 
exemption for the agreed value of the traded vehicle and any reduction in the 
periodic payments resulting from the application of the sales tax exemption shall 
be disclosed in the lease contract; and 


(v) A statement of the total amount to be paid prior to or at consummation 
or by delivery, if delivery occurs after consummation, The lessor shall itemize 
each component b nd amount and shall itemize how the total amount will 
be paid, by type and amount. 

(2) Where disclosures required under this chapter are the same as those 
required under Title I of the federal consumer protection act (90 Stat. 257, 15 
U.S.C. Sec. 1667 et seq.), which is also known as the federal consumer leasing 
act, as of the date upon which the consumer lease is executed, disclosures 
complying with the federal consumer leasing act shall be deemed to comply with 
the disclosure requirements of this chapter. 

Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 114 
{Second Substitute House Bill 2782) 
SPECIAL EVENT ENDORSEMENTS TO FULL SERVICE PRIVATE CLUB LICENSES 


AN ACT Relating to special event endorsements to full service private club licenses; amending 
RCW 66.24.450; creating a new sectlon; and providing an effective date, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.450 and 1997 c 321 s 30 are each amended to read as 
follows: 

(1) No club shall be entitled to a full service private club license: 

(a) Unless such private club has been in continuous operation for at least one 
year immediately prior to the date of its application for such license; 

(b) Unless the private club premises be constructed and equipped, conducted, 
managed, and operated to the satisfaction of the board and in accordance with this 
title and the regulations made thereunder; 

(c) Unless the board shall have determined pursuant to any regulations made 
by it with respect to private clubs, that such private club is a bona fide private 
club; it being the intent of this section that Jicense shall not be granted to a club 
which is, or has been, primarily formed or activated to obtain a license to sell 
liquor, but solely to a bona fide private club, where the sale of liquor is incidental 
to the main purposes of the private club, as defined in RCW 66.04.010(7). 

(2) The annual fee for a full service private club license, whether inside or 
outside of an incorporated city or town, is seven hundred twenty dollars per year. 
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ard ement to the full service privat b 
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*NEW SECTION, Sec. 2. The board shall report to the senate and house 
of representatives by January 1, 2001, on whether it has found in the ordinary 
course of its business since thc effective date of this act that compliance by 
private clubs with restrictions on service of nonmembers has improved as a 
result of the changes in RCW 66.24.450 by section 1 of this act, and whether 


any amendments are needed to enhance compliance. 
*Sec. 2 was vetoed. Sec message at end of chapter. 


NEW SECTION, Sec. 3. This act takes effect July 1, 1998. 


Passed the House March 7, 1998. 
Passed the Senate March 4, 1998. 
Approved by the Governor March 23, 1998, with the exception of certain 
items that were vetoed, 
Filed in Office of Secretary of State March 23, 1998. 
Note: Governor's explanation of partial veto is as follows: 
"I am returning herewith, without my approval as to section 2, Second Substitute 
House Bill No. 2782 entitled: 
“AN ACT Relating to special event endorsements to full service private club licenses," 
Section | of Second Substitute House Bill No. 2782 will allow non-profit private clubs 
to pay for a iicense endorsement that allows them to serve alcohol at ‘up to forty events per 
year where non-members are invited. Section 2 of the bill would require the Liquor Control 
Board to report to the legislature on whether the change in section | of 2SHB 2782 has 


improved compliance with the law, and whethcr more amendments are needed to enhance 
compliance, 


Information on violations of liquor Jaws is maintained by the Liquor Control Board as 
part of its regular business operations, and that information is available to anyone. 
Therefore, the reporting requirement of section 2 is not necessary. 


For this reason, I have vetoed section 2 of Second Substitute House Bil! No. 2782. 


With the exccption of section 2, I am approving Second Substitute House Bil! No. 
2782." 


CHAPTER 115 
[Substitute House Bill 2917] 
FUEL TAX AND INTERNATIONAL REGISTRATION PLAN PAYMENTS 


AN ACT Relating to fuel tax and international registration plan payments; amending RCW 
46.87.080, 82.36.070, 82.36.310, and 82.38.120; adding a new section to chapter 82.38 RCW; adding 
a new section to chapter 82.32 RCW; and creating a new section. 


Be it enacted hy the Legislature of the State of Washington: 
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Sec. 1. RCW 46.87.080 and 1993 c 307 s 14 are each amended to read as 
follows: 

(1) Upon making satisfactory application and payment of applicahle fees and 
taxes for proportional registration under this chapter, the department shall issue 
a cab card and validation tab for each vehicle, and to vehicles of Washington- 
based fleets, two distinctive apportionable license plates for each motor vehicle 
and one such plate for each trailer, semitrailer, pole trailer, or converter gear 
listed on the application. License plates shall be displayed on vehicles as required 
by RCW 46.16.240. The number and plate shall be of a design, size, and color 
determined by the department. The plates shall be treated with reflectorized 
material and clearly marked with the words "WASHINGTON" and 
“APPORTIONED," both words to appear in full and without abbreviation. 

(2) The cab card serves as the certificate of registration for a proportionally 
registered vehicle. The face of the cab card shall contain the name and address 
of the registrant as contained in the records of the department, the license plate 
number assigned to the vehicle by the base jurisdiction, the vehicle identification 
number, and such other description of the vehicle and data as the department may 
require. The cab card shall be signed by the registrant, or a designated person if 
the registrant is a business firm, and shall at all times be carried in or on the 
vehicle to which it was issued, In the case of nonpowered vehicles, the cab card 
may be carried in or on the vehicle supplying the motive power instead of in or 
on the nonpowered vehicle. 

(3) The apportioned license plates are not transferrable from vehicle to 
vehicle unless otherwise determined by rule and shall be used only on the vehicle 
to which they are assigned by the department for as long as they are legible or 
until such time as the department requires them to be removed and returned to the 
department. 

(4) Distinctive validation tab(s) of a design, size, and color determined by the 
department shall be affixed to the apportioned license plate(s) as prescribed by the 
department to indicate the month, if necessary, and year for which the vehicle is 
registered, Foreign-based vehicles proportionally registered in this state under the 
provisions of the Western Compact shall display the validation tab on a backing 
plate or as otherwise prescribed by the department. 

(5) Renewals shall be effected by the issuance and display of such tab(s) after 
making satisfactory application and payment of applicable fees and taxes, 

(6) Fleet vehicles so registered and identified shall be deemed to be fully 
licensed and registered in this state for any type of movement or operation. 
However, in those instances in which a grant of authority is required for interstate 
or intrastate movement or operation, no such vehicle may be operated in interstate 
or intrastate commerce in this state unless the owner has been granted interstate 
operating authority by the interstate commerce commission in the case of 
interstate operations or intrastate operating authority by the Washington utility 
and transportation commission in the case of intrastate operations and unless the 
vehicle is being operated in conformity with that authority. 
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(7) The department may issue temporary authorization permits (TAPs) to 
qualifying operators for the operation of vehicles pending issuance of license 
identification. A fee of one dollar plus a one dollar filing fee shall be collected 
for each permit issued. The permit fee shall be deposited in the motor vehicle 
fund, and the filing fee shall be deposited in the highway safety fund. The 
department may adopt rules for use and issuance of the permits. 

(8) The department may refuse to issue any license or permit authorized by 
subsection (1) or (7) of this section to any person: (a) Who formerly held any 
type of license or permit issued by the department pursuant to chapter 46.16, 
46,85, 46.87, 82.36, ((82:3%)) or 82.38 RCW that has been revoked for cause, 
which cause has not been removed; or (b) who is a subterfuge for the real party 
in interest whose license or permit issued by the department pursuant to chapter 
46.16, 46.85, 46.87, 82.36, ((82;37;)) or 82.38 RCW and has been revoked for 
cause, which cause has not been removed; or (c) who, as an individual licensee, 
or officer, director, owner, or managing employee of a nonindividual licensee, has 
had a license or permit issued by the department pursuant to chapter 46.16, 46.85, 
46.87, 82.36, ((82;37;)) or 82.38 RCW which has been revoked for cause, which 
cause has not been removed; or (d) who has an unsatisfied debt to the state 
assessed under either chapter 46.16, 46.85, 46.87, 82.36, ((82;375)) 82.38, or 
82.44 RCW. 

(9) The department may revoke the license or permit authorized by 
subsection (1) or (7) of this section issued to any person for any of the grounds 
constituting cause for denial of licenses or permits set forth in subsection (8) of 
this section. 

(10) Before such refusal or revocation under subsection (8) or (9) of this 
section, the department shall grant the applicant a hearing and at least ten days 
written notice of the time and place of the hearing. 


Sec. 2. RCW 82.36.070 and 1996 c 104 s 4 are each amended to read as 
follows: 

The application in proper form having been accepted for filing, the filing fee 
paid, and the bond or other security having been accepted and approved, the 
department shall issue to the applicant a license to transact business as a 
distributor in the state, and such license shall be valid until canceled or revoked. 

The license so issued by the department shall not be assignable, and shall be 
valid only for the distributor in whose name issued. 

The department shall keep and file all applications and bonds with an 
alphabetical index thereof, together with a record of all licensed distributors. 

Each distributor shall be assigned a license number upon qualifying for a 
license hereunder, and the department shall issue to each such licensee a license 
certificate which shall be displayed conspicuously by the distributor at his or her 
principal place of business. The department may refuse to issue or may revoke 
a motor vehicle fuel distributor license, to a person: 

(1) Who formerly held a motor vehicle fuel distributor's license that, before 
the time of filing for application, has been revoked or canceled for cause; 
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(2) Who is a subterfuge for the real party in interest whose license has been 
revoked or canceled for cause; 

(3) Who, as an individual licensee or officer, director, owner, or managing 
employee of a nonindividual licensee, has had a motor vehicle fuel distributor 
license revoked or canceled for cause; 

(4) Who has an unsatisfied debt to the state assessed under either chapter 
82.36, ((82:37%)) 82.38, 82.42, or 46.87 RCW; 

(5) Who formerly held as an individual, officer, director, owner, managing 
employee of a nonindividual licensee, or subterfuge for a real party in interest, a 
license issued by the federal government or a state that allowed a person to buy 
or sell untaxed motor vehicle or special fuel, which license, before the time of 
filing for application, has been revoked for cause; 

(6) Who pled guilty to or was convicted as an individual, corporate officer, 
director, owner, or managing employee in this or any other state or in any federal 
jurisdiction of a gross misdemeanor or felony crime directly related to the 
business or has been subject to a civil judgment involving fraud, misrepre- 
sentation, conversion, or dishonesty, notwithstanding chapter 9.96A RCW; 

(7) Who misrepresented or concealed a material fact in obtaining a license 
or in reinstatement thereof; 

(8) Who violated a statute or administrative rule regulating fuel taxation or 
distribution; 

(9) Who failed to cooperate with the department's investigations by: 

(a) Not furnishing papers or documents; i 

(b) Not furnishing in writing a full and complete explanation regarding a 
matter under investigation by the department; or 

(c) Not responding to subpoenas issued by the department, whether or not the 
recipient of the subpoena is the subject of the proceeding; 

(10) Who failed to comply with an order issued by the director; or 

(11) Upon other sufficient cause being shown. 

Before such a refusal or revocation, the department shall grant the applicant 
a hearing and shall give the applicant at least twenty days' written notice of the 
time and place of the hearing. 

For the purpose of considering an application for a distributor's license, the 
department may inspect, cause an inspection, investigate, or cause an investiga- 
tion of the records of this or any other state or of the federal government to 
ascertain the veracity of the information on the application form and the 
applicant's criminal and licensing history. 

The department may, in the exercise of reasonable discretion, suspend a 
motor vehicle distributor license at any time before and pending such a hearing 
for unpaid taxes or reasonable cause. 

Sec. 3. RCW 82.36.310 and 1995 c 318 s 3 are each amended to read as 
follows: 

Any person claiming a refund for motor vehicle fuel used or exported as in 
this chapter provided shall not be entitled to receive such refund until he presents 
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to the director a claim upon forns to be provided hy the director with such 
information as the director shall require, which claim to be valid shall in all cases 
he accompanied by ((the-ertginalinveiee-er)) invoices issued to the claimant at 
the time of the purchases of the motor vehicle fuel, approved as to invoice form 
by the director((-PROVIDED;-Fhat inthe event ef the tess or-destruetion-of-the 


5 + 5 


appleations)), 

Any person claiming refund by reason of exportation of motor vehicle fuel 
shall in addition to the invoices required furnish to the director the export 
certificate therefor, and the signature on the exportation certificate shall be 
certified by a notary public. In all cases the claim shall be signed by the person 
claiming the refund, if it is a corporation, hy some proper officer of the 
corporation, or if it is a limited liability company, by some proper manager or 
member of the limited liability company, 


Sec. 4. RCW 82.38.120 and 1996 c 104 s 9 are each amended to read as 
follows: 

Upon receipt and approval of an application and bond, if required, the 
department shall issue to the applicant a license to act as a special fuel dealer or 
a special fuel user. However, the department may refuse to issue a special fuel 
dealer's license or a special fuel user's license to any person: 

(1) Who formerly held either type of license which, prior to the time of filing 
for application, has been revoked for cause; 

(2) Who is a subterfuge for the real party in interest whose license prior to the 
time of filing for application, has been revoked for cause; 

(3) Who, as an individual licensee, or officer, director, owner, or managing 
employee of a nonindividual licensee, has had a special fuel license revoked for 
cause; 

(4) Who has an unsatisfied debt to the state assessed under either chapter 
82.36, 82.38, 82.42, or 46.87 RCW; 

(5) Who formerly held as an individual, officer, director, owner, managing 
employee of a nonindividual licensee, or subterfuge for a real party in interest, a 
license issued by the federal government or a state that allowed a person to buy 
or sell untaxed motor vehicle or special fuel, which license, before the time of 
filing for application, has been revoked for cause; 

(6) Who pled guilty to or was convicted as an individual, officer, director, 
owner, or managing employee of a nonindividual licensee in this or any other 
state or in any federal jurisdiction of a gross misdemeanor or felony crime directly 
related to the business or has been subject to a civil judgment involving fraud, 
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A 
RCW; 
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(7) Who misrepresented or concealed a material fact in obtaining a license 
or in reinstatement thereof, 

(8) Who violated a statute or administrative rule regulating fuel taxation or 
distribution; 

(9) Who failed to cooperate with the department's investigations by: 

(a) Not furnishing papers or documents; 

(b) Not furnishing in writing a full and complete explanation regarding a 
matter under investigation by the department; or 

(c) Not responding to subpoenas issued by the department, whether or not the 
recipient of the subpoena is the subject of the proceeding; 

(10) Who failed to comply with an order issued by the director; or 

(11) Upon other sufficient cause being shown. 

Before such refusal, the department shall grant the applicant a hearing and 
shall grant the applicant at least twenty days written notice of the time and place 
thereof. 

The department shall determine from the information shown in the 
application or other investigation the kind and class of license to be issued. For 
the purpose of considering any application for a special fuel dealer's license, the 
department may inspect, cause an inspection, investigate, or cause an investiga- 
tion of the records of this or any other state or of the federal government to 
ascertain the veracity of the information on the application form and the 
applicant's criminal and licensing history. 

All licenses shall be posted in a conspicuous place or kept available for 
inspection at the principal place of business of the owner thereof, License holders 
shall reproduce the license by photostat or other method and keep a copy on 
display for ready inspection at each additional place of business or other place of 
storage from which special fuel is sold, delivered or used and in each motor 
vehicle used by the license holder to transport special fuel purchased by him or 
her for resale, delivery or use, Every licensed special fuel user operating a motor 
vehicle registered in a jurisdiction other than this state shall reproduce the license 
and carry a photocopy thereof with each motor vehicle being operated upon the 
highways of this state. 

A special fuel dealer may use special fuel in motor vehicles owned or 
operated by the dealer without securing a license as a special fuel user but the 
dealer is subject to all other conditions, requirements, and liabilities imposed 
herein upon a special fuel user. 

Each special fuel dealer's license and special fuel user's license shall be valid 
until the expiration date if shown on the license, or until suspended or revoked for 
cause or otherwise canceled. 

No special fuel dealer's license or special fuel user's license shall be 
transferable. 


NEW SECTION, Sec. 5. It is the intent of the legislature that leaded racing 
fuel be exempted from payment of the motor vehicle fuel tax, as provided in 
section 6 of this act, since it is illegal for use on the public highways of the state 
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under federal law. The legislature further intends that leaded racing fuel be 
subject to the retail sales and use taxes under chapters 82.08 and 82.12 RCW and 
that the revenue collected will be earmarked as provided in section 7 of this act. 


NEW SECTION, Sec. 6. A new section is added to chapter 82.38 RCW to 
read as follows: 

Motor vehicle fuel that is used exclusively for racing and is illegal for use on 
the public highways of the state under state or federal law is exempt from the tax 
imposed under this chapter. 


NEW SECTION, Sec. 7. A new Section is added to chapter 82.32 RCW to 
read as follows: 

The department of revenue shall deposit into the advanced environmental 
mitigatic n revolving account, created in RCW 47.12.340, all moneys received 
from the imposition on consumers of the taxes under chapters 82.08 and 82.12 
RCW on the sales or use of leaded racing fuel which is exempted from the motor 
vehicle fuel tax under section 6 of this act. 


Passed the House February 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 116 
[Substitute House Bill 2922] 
STATE INVESTMENT BOARD AND EMPLOYEE RETIREMENT BENEFITS BOARD— 
CLARIFYING TRUSTEESHIP ROLES 


AN ACT Relating to clarifying the trusteeship role of the state investment board and the employee 
retirement benefits board; amending RCW 41.04.020, 41.04.340, 41.04.605, 41.04.610, 41.04.615, 
41.04.620, 41.04.630, 41.04.635, 41.04.640, 41.50.088, 41.50.770, 41.50.780, and 28B.50.874; and 
adding a new section to chapter 43.33A RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.04.020 and 1982 c 107 s 1 are each amended to read as 
follows: 

Any employee or group of employees of the state of Washington or any of 
its political subdivisions, or of any institution supported, in whole or in part, by 
the state or any of its political subdivisions, may authorize the deduction from his 
or ((their)) her salaries or wages and payment to another, the amount or amounts 
of his or ((their)) her subscription payments or contributions to any person, firm, 
or corporation administering, furnishing, or providing (1) medical, surgical, and 
hospital care or either of them, or (2) life insurance or accident and health 
disability insurance, or (3) any individual retirement account selected by the 
employee or the employee's spouse established under applicable state or federal 
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authorization by said employee or group of employees, shall be first approved by 
the head of the department, division office or institution of the state or any 
political subdivision thereof, employing such person or group of persons, and filed 
with the department of personnel; or in the case of political subdivisions of the 
state of Washington, with the auditor of such political subdivision or the person 
authorized by law to draw warrants against the funds of said political subdivision. 


Sec. 2. RCW 41.04.340 and 1997 c 232 s 2 are each amended to read as 
follows: 

(1) An attendance incentive program is established for all eligible employees. 
As used in this section the term "eligible employee" means any employee of the 
state, other than eligible employees of the community and technical colleges and 
the state board for community and technical colleges identified in RCW 
28B.50.553, and teaching and research faculty at the state and regional 
universities and The Evergreen State College, entitled to accumulate sick leave 
and for whom accurate sick leave records have been maintained. No employee 
may receive compensation under this section for any portion of sick leave 
accumulated at a rate in excess of one day per month. The state and regional 
universities and The Evergreen State College shall maintain complete and 
accurate sick leave records for all teaching and research faculty. 

(2) In January of the year following any year in which a minimum of sixty 
days of sick leave is accrued, and each January thereafter, any eligible employee 
may receive remuneration for unused sick leave accumulated in the previous year 
at a rate equal to one day's monetary compensation of the employee for each four 
full days of accrued sick leave in excess of sixty days. Sick leave for which 
compensation has been received shall be deducted from accrued sick leave at the 
rate of four days for every one day's monetary compensation. 

(3) At the time of separation from state service due to retirement or death, an 
eligible employee or the employee's estate may elect to receive remuneration at 
a rate equal to one day's current monetary compensation of the employee for each 
four full days of accrued sick leave. 


pian: 

——{5))) Remuneration or benefits received under this section shall not be 
included for the purpose of computing a retirement allowance under any public 
retirement system in this state. 
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(((6}-Withthe-exeeption-ef subseetion(4)-efthis-seetion;)) (5) This section 
shall be administered, and rules shall be adopted to carry out its purposes, by the 
Washington personnel resources board for persons subject to chapter 41.06 RCW: 
PROVIDED, That determination of classes of eligible employees shall be subject 
to approval by the office of financial management. 

((€4)) (6) Should the legislature revoke any remuneration or benefits granted 
under this section, no affected employee shall be entitled thereafter to receive 
such benefits as a matter of contractual right. 

Sec. 3. RCW 41.04.605 and 1987 c 475 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 41.04.610 through 41.04.635. 

(1) "Salary reduction plan” means a plan whereby state employees and 
officers may agree to a reduction of salary which reduction will allow the 
employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125. 

(2) (“Gemmittee*)) "Department" means the ((eemmittee—for—deferred 
eompensatien)) department of retirement systems. 

(3) "Salary" means a state employee's or officer's monthly salary or wages. 

(4) “Dependent care program" means the program for the care of dependents 
pursuant to 26 U.S.C. Sec. 129 financed from funds deposited in the salary 
reduction account in the state treasury for the purpose of holding and disbursing 
the funds deposited under the auspices of the salary reduction plan. 

(5) “Participant” means an individual who fulfills the eligibility and 
enrollment requirements under the salary reduction plan. 

(6) “Plan year" means the time period established by the ((eemmittee)) 
department. 

Sec. 4. RCW 41.04.610 and 1987 c 475 s 3 are each amended to read as 
follows: 

The ((eommittee)) department shall have responsibility for the formulation 
and adoption of a plan and policies and procedures designed to guide, direct, and 
administer the salary reduction plan, 


Sec. 5. RCW 41.04.615 and 1993 c 34 s | are each amended to read as 


. follows: 


(I) A plan document describing the salary reduction plan shall be adopted 
and administered by the ((eemmittee)) department. The ((eemmiittee)) 
department shall represent the state in all matters concerning the administration 
of the plan. The state through the ((eemmittee)) department, may engage the 
services of a professional consultant or administrator on a contractual basis to 
serve as an agent to assist the ((eemmittee)) department in carrying out the 
purposes of RCW 41.04.600 through 41.04.645. 

(2) The ((eemmittee)) department shall formulate and establish policies and 
procedures for the administration of the salary reduction plan that are consistent 
with existing state law, the internal revenue code, and the regulations adopted by 
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the internal revenue service as they may apply to the benefits offered to 
participants under the plan. 

(3) The funds held by the state for the dependent care program shall be 
deposited in the salary reduction account in the state treasury. Any interest in 
excess of the amount used to defray the cost of administering the salary reduction 
plan shall become a part of the general fund. Unclaimed moneys remaining in the 
salary reduction account at the end of a plan year after all timely submitted claims 
for that plan year have been processed shall become a part of the dependent care 
administrative account. The ((eemmittee)) department may assess each 
participant a fee for administering the salary reduction plan. In addition to 
moneys for initial costs, moneys may be appropriated from the general fund or 
dependent care administrative account for any expense relating to the administra- 
tion of the salary reduction plan. 

(4) The dependent care administrative account is created in the state treasury. 
The ((eemmittee)) department may periodically bill agencies for employer 
savings experienced as the result of dependent care program participation by 
employees. All receipts from the following shall be deposited in the account: (a) 
Charges to agencies for all or a portion of the estimated savings due to reductions 
in employer contributions under the social security act; (b) charges for other 
similar savings; (c) unclaimed moneys in the salary reduction account at the end 
of the plan year after all timely submitted claims for that plan year have been 
processed; and (d) fees charged to participants. Moneys in the account may be 
spent only after appropriation. Expenditures from the account may be used only 
for any expense related to the administration of the salary reduction plan. 

(5) Every action taken by the ((eemmittee)) department in administering 
RCW 41.04.600 through 41.04.645 shall be presumed to be a fair and reasonable 
exercise of the authority vested in or the duties imposed upon it. The ((eemmit- 
tee)) department shall be presumed to have exercised reasonable care, diligence, 
and prudence and to have acted impartially as to all persons interested unless the 
contrary be proved by clear and convincing affirmative evidence. 


Sec. 6. RCW 41.04.620 and 1987 c 475 s 5 are each amended to read as 
follows: 

(1) Elected officials and all permanent officers and employees of the state are 
eligible to participate in the salary reduction plan and reduce their salary by 
agreement with the ((eemmittee)) department. The ((eemmittee)) department 
may adopt rules to permit participation in the plan by temporary employees of the 
state. 

(2) Persons eligible under subsection (1) of this section may enter into salary 
reduction agreements with the state. 

(3)(a) In the initial year of the salary reduction plan, an eligible person may 
become a participant after the adoption of the plan and before its effective date 
by agreeing to have a portion of his or her gross salary reduced and deposited into 
a dependent care account to be used for reimbursement of expenses covered by 
the plan. 
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(b) After the initial year of the salary reduction plan, an eligible person may 
become a participant for a full plan year, with annual benefit selection for each 
new plan year made before the beginning of the plan year, as determined by the 
((eemmittee)) department, or upon becoming eligible. 

(c) Once an eligible person elects to participate and determines the amount 
his or her salary shall be reduced and the benefit for which the funds are to be 
used during the plan year, the agreement shall be irrevocable and may not be 
amended during the plan year except as provided in (d) of this subsection. Prior 
to making an election to participate in the salary reduction plan, the eligible 
person shall be informed in writing of all the benefits and reductions that will 
occur as a result of such election. 

(d) The ((eemmittee)) department shall provide in the salary reduction plan 
that a participant may enroll, terminate, or change his or her election after the 
plan year has begun if there is a significant change in a participant's status, as 
provided by 26 U.S.C. Sec. 125 and the regulations adopted under that section, 

(4) The ((eommittee)) department shall establish as part of the salary 
reduction plan the procedures for and effect of withdrawal from the plan by 
reason of retirement, death, leave of absence, or termination of employment. To 
the extent possible under federal law, the ((eemmittee)) department shall protect 
participants from forfeiture of rights under the plan. 

(5) Any salary reduced under the salary reduction plan shall continue to be 
included as regular compensation for the purpose of computing the state 
retirement and pension benefits earned by the employee. - 


Sec. 7. RCW 41.04.630 and 1987 c 475 s 7 are each amended to read as 
follows: 

(1) The ((eemmittee)) department shall keep or cause to be kept full and 
adequate accounts and records of the assets, obligations, transactions, and affairs 
of a salary reduction plan created under RCW 41.04.615. 

(2) The ((eommittee)) department shall file an annual report of the financial 
condition, transactions, and affairs of the salary reduction plan under the 
((eommittee's)) department's jurisdiction. A copy of the annual report shall be 
filed with the speaker of the house of representatives, the president of the senate, 
the governor, and the state auditor. 


(BM 


pesittens:)) 
Sec. 8. RCW 41.04.635 and 1987 c 475 s 8 are each amended to read as 
follows: 
(1) The state may terminate the salary reduction plan at the end of the plan 
year or upon notification of federal action affecting the status of the plan. 
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(2) The ((eommiittee)) department may amend the salary reduction plan at 
any time if the amendment does not affect the rights of the participants to receive 
eligible reimbursement from the participants' dependent care accounts. 


Sec. 9. RCW 41.04.640 and 1987 c 475 s 9 are each amended to read as 
follows: 

The ((eemmittee)) department shall adopt rules to implement RCW 
41.04.610 through 41.04.635. 


Sec. 10. RCW 41.50.088 and 1995 c 239 s 302 are each amended to read as 
follows: 

(1) The board shall adopt rules as necessary and exercise all the powers and 
perform all duties prescribed by law with respect to: 

((G))) (a) The preselection of options for members to choose from for self- 
directed investment deemed by the board to be in the best interest of the member. 
At the board's request, the state investment board may provide investment options 
for purposes of this subsection; 

((€2})) (b) The selection of optional benefit payment schedules available to 
members and survivors of members upon the death, disability, retirement, or 
termination of the member. The optional benefit payments may include but not 
be limited to: Fixed and participating annuities, joint and survivor annuities, and 
payments that bridge to social security or defined benefit plan payments; 

((€3))) (c) Approval of actuarially equivalent annuities that may be purchased 
from the combined plan II and plan III funds under RCW 41.50.075 (2) or (3); 


((€4))) (d) Determination of the basis for administrative charges to the self- 
directed investment fund to offset self-directed account expenses((+and 
——+5}Seleetion ofinvestmenteptions-ferthe-deferred-compensation program)). 

(2) The board shall recommend to the state investment board types of options 
for participant self-directed investment in the state deferred compensation plan, 

iv ici y rences 

Sec. 11. RCW 41.50.770 and 1995 c 239 s 314 are each amended to read as 
follows: 

(1) "Employee" as used in this section and RCW 41.50.780 includes al! full- 
time, part-time, and career seasonal employees of the state, a county, a 
municipality, or other political subdivision of the state, whether or not covered by 
civil service; elected and appointed officials of the executive branch of the 
government, including full-time members of boards, commissions, or committees; 
justices of the supreme court and judges of the court of appeals and of the superior 
and district courts; and members of the state legislature or of the legislative 
authority of any county, city, or town. 

(2) The state, through the department, and any county, municipality, or other 
political subdivision of the state acting through its principal supervising official 
or governing body is authorized to contract with an employee to defer a portion 
of that employee's income, which deferred portion shall in no event exceed the 
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amount allowable under 26 U.S.C. Sec. 457, and deposit or invest such deferred 
portion in a credit union, savings and loan association, bank, or mutual savings 
bank or purchase life insurance, shares of an investment company, or fixed and/or 
variable annuity contracts from any insurance company or any investment 
company licensed to contract oe : E state. 


(3) oyees 
administered by se department stall elf en ihe inesine d -di aof the deferred 
orion o in ro e selection of inves options as set fort 
S ion (4) of this io 


vr The department can provide such plans as ((the-employee-retirement 
benefits beardestablished+inder REW41-50-086,)) it deems are in the interests 


of state employees. In addition to the thea of pape TELE in bie 
section, the ((department-may)) state invest 
deferred compensation plan, shall invest the delened Ere TF an F, s 
income, without limitation as to amount, ((in-eany-of-the-elass-of-nvestments 
eae gal rat ARI A apelin ren Aaa EEL in accordance with 
RCW 43.84.150, 43.33A,140, and 41 ursuant to investment poli 
established by the state investment board ra the state deferred compensation 
pian ; =r ae sep bo a after cons sulta ra with the emp! a 


0 i i of options for participants to o 
investment of the deferred portion of their income. Any income deferred under 
such a plan shall continue to be included as regular compensation, for the purpose 
of computing the state or local retirement and pension benefits earned by any 
employee. 

((€4))) (5) Coverage of an employee under a deferred compensation plan 
under this section shall not render such employee ineligible for simultaneous 
membership and participation in any pension system for public employees. 


Sec. 12. RCW 41.50.780 and 1995 c 239 s 315 are each amended to read as 
follows: 

(1) The deferred compensation principal account is hereby created in the state 
treasury. Any deficiency in the deferred compensation administrative account 
caused by an excess of administrative expenses disbursed from that account over 
((earnings—ef-investments—of)) balances credited to that account shall be 
eliminated by transferring moneys to that account from the deferred compensation 
principal account. 

(2) The amount of compensation deferred by employees under agreements 
entered into under the authority contained in RCW 41.50.770 shall be paid into 
the deferred compensation principal account and shall be sufficient to cover costs 
of administration and staffing in addition to such other amounts as determined by 
the department. The deferred compensation principal account shall be used to 
carry out the purposes of RCW 41.50.770. All eligible state employees shall be 
given the opportunity to participate in agreements entered into by the department 
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under RCW 41.50.770. State agencies shall cooperate with the department in 
providing employees with the opportunity to participate. 

(3) Any county, municipality, or other subdivision of the state may elect to 
participate in any agreements entered into by the department under RCW 
41.50.770, including the making of payments therefrom to the employees 
participating in a deferred compensation plan upon their separation from state or 
other qualifying service. Accordingly, the deferred compensation principal 
account shall be considered to be a public pension or retirement fund within the 
meaning of Article XXIX, section 1 of the state Constitution, for the purpose of 
determining eligible investments and deposits of the moneys therein. 

(4) All moneys in the state deferred compensation principal account and the 


state deferred compensation administrative account, all property and rights 
aa aa therewith and all income aributahle thereto, Balin ae 


io. nefi ira 


ddp ursuant to R 4 Wi eptio 
expenses, one hundred seni of all earnings from these investments shall accrue 
directly to the deferred compensation principal account. 

(6)(a) No state board or commission, agency, or any officer, employee, or 
men aer hereof ee ane anion 
investm ted pursuant to R 0 

b) Nei h i a iny 

or r thereof is li or any loss 
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ursuant to RCW 4 <0 70 3 
(7) The deferred compensation administrative account is hereby created in 
the state treasury. All expenses of the department pertaining to the deferred 
compensation plan including staffing and administrative expenses shall be paid 
out of the deferred compensation administrative account. Any excess ((ef 
eamings-oFinvestments-ef)) balances credited to this account over administrative 
expenses disbursed from this account shall be transferred to the deferred 


compensation principal account at such time and in such amounts as may be 


determined artment with th LOVE he_office of fi 
management. Any deficiency in the deferred compensation administrative 


account caused by an excess of administrative expenses disbursed from this 
account ((ever-earnings-efinvestments-of-batanees-eredited to-this-aceeunt)) shall 
be transferred to this account from the deferred compensation principal account. 

((€79)) (8) In addition to the duties specified in this section and RCW 
41.50.770, the department shall administer the salary reduction plan established 
in RCW 41.04.600 through 41.04.645. 

((€8})) (9) The department shall keep or cause to be kept full and adequate 
accounts and records of the assets of each individual participant, obligations, 


transactions, and affairs of any deferred compensation plans created under RCW 


4l ok 770 ae this section. Toe department aall ape ani torana Epa a ti 


ES (10) T The de aoei shall file an Sinua re of ‘the financial 
condition, transactions, and affairs of the deferred compensation plans under its 
jurisdiction. A copy of the annual report shall be filed with the speaker of the 
house of representatives, the president of the senate, the governor, and the state 
auditor. 


a DT The de parineni may Sata tules necessary to carey out the gurpoés of 
RCW 41.50.770 and this section. 


NEW SECTION, Sec. 13. A new section is added to chapter 43.33A RCW 
to read as follows: 

The state investment board has the full power to establish investment policy, 
develop participant investment options, and manage investment funds for the state 
deferred compensation plan, consistent -vith the provisions of RCW 41.50.770 and 
41.50.780. The board may continue to offer the investment options provided as 
of the effective date of this act until the board establishes a deferred compensation 
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plan investment policy and adopts new investment options after considering the 
recommendations of the employee retirement benefits hoard. 


Sec. 14. RCW 28B.50.874 and 1991 c 238 s 83 are each amended to read as 
follows: 

When the state system of community and technical colleges assumes 
administrative control of the vocational-technical institutes, personnel employed 
by the vocational-technical institutes shall: 

(1) Suffer no reduction in compensation, benefits, seniority, or employment 
status. After September 1, 1991, classified employees shall continue to be 
covered by chapter 41.56 RCW and faculty members and administrators shall be 
covered by chapter 28B.50 RCW; 

(2) To the extent applicable to faculty members, any faculty currently 
employed on a "continuing contract” basis under RCW 28A.405.210 be awarded 
tenure pursuant to RCW 28B.50.851! through 28B.50.873, except for any faculty 
members who are provisional employees under RCW 28A.405.220; 

(3) Be eligihle to participate in the health care and other insurance plans 
provided by the health care authority and the state employee benefits board 
pursuant to chapter 41.05 RCW; 

(4) Be eligible to participate in old age annuities or retirement income plans 
under the rules of the state board for community and technical colleges pursuant 
to RCW 28B.10.400 or the teachers' retirement system plan I for personnel 
employed before July 1, 1977, or plan II for personnel employed after July 1, 
1977, under chapter 41.32 RCW; however, no affected vocational-technical 
institute employee shall be required to choose from among any available 
retirement plan options prior to six months after September 1, 1991; 

(5) Have transferred to their new administrative college district alt accrued 
sick and vacation leave and thereafter shall earn and use all such leave under the 
rule established pursuant to RCW 28B.50.551; 

(6) Be eligible to participate in the deferred compensation plan ((purstantte 
REW-44-04-250)) and the dependent care program pursuant to RCW 41.04.600 
under the applicable rules ((established—-by—the-state-deferred-eompensation 
eommittee)). 

An exclusive bargaining representative certified to represent a bargaining 
unit covering employees of a vocational technical institute on September 1, 1991, 
shall remain the exclusive representative of such employees thereafter until and 
unless such representative is replaced or decertified in accordance with state law. 

Any collective bargaining agreement in effect on June 30, 1991, shall remain 
in effect as it applies to employees of vocational technical institutes until its 
expiration or renewal date or until renegotiated or renewed in accordance with 
chapter 28B.52 or 41.56 RCW. After the expiration date of a collective 
bargaining agreement, all of the terms and conditions specified in the collective 
bargaining agreement, as it applies to employees of vocational-technical 
institutes, shall remain in effect until the effective date of a subsequent 
agreement, not to exceed one year from the termination date stated in the 
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agreement. The board of trustees and the employees may mutually agree to 
continue the terms and conditions of the agreement beyond the one year 
extension. However, nothing in this section shall be construed to deny any 
employee right granted under chapter 28B.52 or 41.56 RCW. Labor relations 
processes and agreements covering faculty members of vocational technical 
institutes after September 1, 1991, shall be governed by chapter 28B.52 RCW. 
Labor relations processes and agreements covering classified employees of 
vocational technical institutes after September 1, 1991, shall continue to be 
governed by chapter 41.56 RCW. 


Passed the House February 17, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998, 


CHAPTER 117 
[House Bill 3053} 
DISTRIBUTION OPTIONS UNDER TEACHERS' RETIREMENT SYSTEM, PLAN IH 


AN ACT Relating to distribution options for members of teachers’ retirement system, plan III; 
amending RCW 41.34.070; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.34.070 and 1995 c 239 s 207 are each amended to read as 
follows: 

(1) If the member retires, becomes disabled, or otherwise terminates 
employment, the balance in the member's account may be distributed in 
accordance with an option selected by the member either as a lump sum or 
pursuant to other options authorized by the board. 

(2) If the member dies while in service, the balance of the member's account 
may be distributed in accordance with an option selected by the member either 
as a lump sum or pursuant to other options authorized by the board. The 
distribution shall be made to such person or persons as the member shall have 
nominated by written designation duly executed and filed with the department. 
If there be no such designated person or persons still living at the time of the 
member's death, the balance of the member's account in the retirement system, 
less any amount identified as owing to an obligee upon withdrawal of such 
account balance pursuant to a court order filed under RCW 41.50.670, shall be 
paid to the member's surviving spouse as if in fact such spouse had been 
nominated by written designation, or if there is no surviving spouse, then to such 
person or persons, trust, or organization as the member shall have nominated by 
written designation duly executed and filed with the department. 


(3) rha inal illness and terminates fr 
member may choose to have the balance in the member's account distributed as 
ump sum payme ost valuation in or oe ite th 
istribution. nt shall m i within ten worki 
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fter receipt of notic ination o Q documentation verifyi e 
terminal illness, and an application fo 
(4) The distribution under subsections (1) ((er)), (2),_or (3) of this section 
shall be less any amount identified as owing to an obligee upon withdrawal 
pursuant to a court order filed under RCW 41.50.670. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House February 16, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 118 
[Senate Bill 5164] 
MOBILE HOME PARK TENANTS AND OCCUPANTS—EVICTIONS 


AN ACT Relating to mobile home park tenants and occupants; and amending RCW 59.20.030, 
59.20.080, and 59.20.090. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 59.20.030 and 1993 c 66 s 15 are each amended to read as 
follows: 

For purposes of this chapter: 

(1) "Abandoned" as it relates to a mobile home owned by a tenant in a mobile 
home park, mobile home park cooperative, or mobile home park subdivision or 
tenancy in a mobile bome lot means the tenant has defaulted in rent and by 
absence and by words or actions reasonably indicates the intention not to continue 
tenancy; 

(2) "Landlord" means the owner of a mobile home park and ineludes the 
agents of a landlord; 

(3) "Mobile home lot" means a portion of a mobile home park designated as 
the location of one mobile home and its accessory buildings, and intended for the 
exclusive use as a primary residence by the occupants of that mobile home; 

(4) "Mobile home park" means any real property which is rented or held out 
for rent to others for the placement of two or more mobile homes for the primary 
purpose of produetion of income, except where such real property is rented or 
held out for rent for seasonal recreational purpose only and is not intended for 
year-round occupancy; 

(5) "Mobile home park cooperative" means real property consisting of 
common areas and two or more lots held out for placement of mobile homes in 
which both the individual lots and the common areas are owned by an association 
of shareholders which leases or otherwise extends the right to occupy individual 
lots to its own members; 


[394] 


WASHINGTON LAWS, 1998 Ch. 118 


(6) “Mobile home park subdivision" means real property, whether it is called 
a subdivision, condominium, or planned unit development, consisting of common 
areas and two or more lots held for placement of mobile homes in which there is 
private ownership of the individual lots and common, undivided ownership of the 
common areas by owners of the individual lots; 

(7) “Recreational vehicle" means a travel trailer, motor home, truck camper, 
or camping trailer that is primarily designed and used as temporary living 
quarters, is either self-propelled or mounted on or drawn by another vehicle, is 
transient, is not occupied as a primary residence, and is not immobilized or 
permanently affixed to a mobile home lot; 

(8) "Tenant" means any person, except a transient, who rents a mobile home 
lot; ((&nd)) 

(9) "Transient" means a person who rents a mobile home lot for a period of 
less than one month for purposes other than as a primary residence; 

0) "Oc i on, including a live-in vider, other 
tha Q ies a mobile ho mobi ot. 

Sec, 2, RCW 59.20.080 and 1993 c 66 s 19 are each amended to read as 
follows: 

(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or the 
occupancy of an occupant, of whatever duration except for one or more of the 
following reasons: 

(a) Substantial violation, or repeated or periodic violations of the rules of the 
mobile home park as established by the landlord at the inception of the tenancy 
or as assumed subsequently with the consent of the tenant or for violation of the 
tenant's duties as provided in RCW 59.20.140. The tenant shail be given written 
notice to cease the rule violation immediately. The notice shall state that failure 
to cease the violation of the rule or any subsequent violation of that or any other 
rule shall result in termination of the tenancy, and that the tenant shall vacate the 
premises within fifteen days: PROVIDED, That for a periodic violation the 
notice shall also specify that repetition of the same violation shall result in 
termination: PROVIDED FURTHER, That in the case of a violation of a 
"material change" in park rules with respect to pets, tenants with minor children 
living with them, or recreational facilities, the tenant shall be given written notice 
under this chapter of a six month period in which to comply or vacate; 

(b) Nonpayment of rent or other charges specified in the rental agreement, 
upon five days written notice to pay rent and/or other charges or to vacate; 

(c) Conviction of the tenant of a crime, commission of which threatens the 
health, safety, or welfare of the other mobile home park tenants. The tenant shall 
be given written notice of a fifteen day period in which to vacate; 

(d) Failure of the tenant to comply with local ordinances and state laws and 
regulations relating to mobile homes or mobile home living within a reasonable 
time after the tenant's receipt of notice of such noncompliance from the 
appropriate governmental agency; 
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(e) Change of land use of the mobile home park including, but not limited to, 
conversion to a use other than for mobile homes or conversion of the mobile 
home park to a mobile home park cooperative or mobile home park subdivision: 
PROVIDED, That the landlord shall give the tenants twelve months’ notice in 
advance of the effective date of such change, except that for the period of six 
months following April 28, 1989, the landlord shall give the tenants eighteen 
months' notice in advance of the proposed effective date of such change; 

(f) Engaging in "criminal activity." "Criminal activity" means a criminal act 
defined by statute or ordinance that threatens the health, safety, or welfare of the 
tenants, A park owner seeking to evict a tenant or occupant under this subsection 
need not produce evidence of a criminal conviction, even if the alleged 
misconduct constitutes a criminal offense. Notice from a law enforcement agency 
of criminal activity constitutes sufficient grounds, but not the only grounds, for 
an eviction under this subsection. Notification of the seizure of illegal drugs 
under RCW 59.20.155 is evidence of criminal activity and is grounds for an 


eviction under this subsection. The requirement that any tenant or occupant 
i s ofi nder RCW Qi ictio his 


subsection, If criminal activity is alleged to be a basis of termination, the park 
owner may proceed directly to an unlawful detainer action; 

(g) The tenant's application for tenancy contained a material misstatement 
that induced the park owner to approve the tenant as a resident of the park, and 
the park owner discovers and acts upon the misstatement within one year of the 
time the resident began paying rent; 

(h) If the landlord serves a tenant three fifteen-day notices within a twelve- 
month period to comply or vacate for failure to comply with the material terms 
of the rental agreement or park rules. The applicable twelve-month period shall 
commence on the date of the first violation; 

(i) Failure of the tenant to comply with obligations imposed upon tenants by 
applicable provisions of municipal, county, and state codes, statutes, ordinances, 
and regulations, including chapter 59.20 RCW. The landlord shall give the tenant 
written notice to comply immediately. The notice must state that failure to 
comply will result in termination of the tenancy and that the tenant shall vacate 
the premises within fifteen days; 

(j) The tenant engages in disorderly or substantially annoying conduct upon 
the park premises that results in the destruction of the rights of others to the 
peaceful enjoyment and use of the premises. The landlord shall give the tenant 
written notice to comply immediately. The notice must state that failure to 
comply will result in termination of the tenancy and that the tenant shall vacate 
the premises within fifteen days; 

(k) The tenant creates a nuisance that materially affects the health, safety, 
and welfare of other park residents. The landlord shall give the tenant written 
notice to cease the conduct that constitutes a nuisance immediately. The notice 
must state that failure to cease the conduct will result in termination of the 
tenancy and that the tenant shall vacate the premises in five days; 
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(1) Any other substantial just cause that materially affects the health, safety, 
and welfare of other park residents, The landlord shall ((be)) give ((fshal-give})) 
the tenant written notice to comply immediately. The notice must state that 
failure to comply will result in termination of the tenancy and that the tenant shall 
vacate the premises within fifteen days; or 

(m) Failure to pay rent by the due date provided for in the rental agreement 
three or more times in a twelve-month period, commencing with the date of the 
first violation, after service of a five-day notice to comply or vacate. 

(2) Within five days of a notice of eviction as required by subsection (1)(a) 
of this section, the landlord and tenant shall submit any dispute to mediation. The 
parties may agree in writing to mediation by an independent third party or through 
industry mediation procedures. If the parties cannot agree, then mediation shall 
be through industry mediation procedures. A duty is imposed upon both parties 
to participate in the mediation process in good faith for a period of ten days for 
an eviction under subsection (1)(a) of this section. It is a defense to an eviction 
under subsection (1)(a) of this section that a landlord did not participate in the 
mediation process in good faith. 

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational 
vehicles from mobile home parks. 


Sec. 3. RCW 59.20.090 and 1980 c 152 s 2 are each amended to read as 
follows: 

(1) Unless otherwise agreed rental agreements shall he for a term of one year. 
Any rental agreement of whatever duration shall be automatically renewed for the 
term of the original rental agreement, unless((+ 
—a))) a different specified term is agreed upon((+er 


(2) A landlord seeking to increase the rent upon expiration of the term of a 
rental agreement of any duration shall notify the tenant in writing three months 
prior to the effective date of any increase in rent((“—PROVIDED;-Thatif-a 
tandterd-serves-a-tenant-with-netiee-of-a-rental-t 


fom thedete occ oF eta ineeaoe ir ured whichover set), 

(3) A tenant shall notify the landlord in writing one month prior to the 
expiration of a rental agreement of an intention not to renew. 

(4)(a) The tenant may terminate the rental agreement upon thirty days written 
notice whenever a change in the location of the tenant's employment requires a 
change in his residence, and shall not be liable for rental following such 
termination unless after due diligence and reasonable effort the landlord is not 
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able to rent the mobile home lot at a fair rental. If the landlord is not able to rent 
the lot, the tenant shall remain liable for the rental specified in the rental 
agreement until the lot is rented or the original term ends; 

(b) Any tenant who is a member of the armed forces may terminate a rental 
agreement with less than thirty days notice if he receives reassignment orders 
which do not allow greater notice. 


Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 119 
[Substitute Senate Bill 5532) 
MEDIATION REGARDING LAND-USE DECISIONS 
INVOLVING CONDITIONAL USE PERMITS 


AN ACT Relating to mediation in land-use decisions involving conditional or special use permits, 
adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; adding a 
new section to chapter 36.70 RCW; adding a new section to chapter 35.22 RCW; and adding a new 
section to chapter 36.32 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. I. A new section is added to chapter 35.63 RCW to 
read as follows: 

(I) Prior to filing an appeal of a final decision by a hearing examiner 
involving a conditional or special use permit application requested by a party that 
is licensed or certified by the department of social and health services or the 
department of corrections, the aggrieved party must, within five days after the 
final decision, initiate formal mediation procedures in an attempt to resolve the 
parties’ differences. If, after initial evaluation of the dispute, the parties agree to 
proceed with a mediation, the mediation shall be conducted by a trained mediator 
selected by agreement of the parties, The agreement to mediate shall be in 
writing and subject to RCW 5.60.070. If the parties are unable to agree on a 
mediator, each party shall nominate a mediator and the mediator shall be selected 
by lot from among the nominees. The mediator must be selected within five days 
after formal mediation procedures are initiated. The mediation process must be 
completed within fourteen days from the time the mediator is selected except that 
the mediation process may extend beyond fourteen days by agreement of the 
parties. The mediator shall, within the fourteen-day period or within the 
extension if an extension is agreed to, provide the parties with a written summary 
of the issues and any agreements reached. If the parties agree, the mediation 
report shall be made available to the governing jurisdiction, The cost of the 
mediation shall be shared by the parties. 

(2) Any time limits for filing of appeals are tolled during the pendency of the 
mediation process. 
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(3) As used in this section, "party" does not include county, city, or town. 


NEW SECTION, Sce. 2. A new section is added to chapter 35A.63 RCW 
to read as follows: 

A final decision by a hearing examiner involving a conditional or special use 
permit application under this chapter that is requested by a party that is licensed 
or certified by the department of social and health services or the department of 
corrections is subject to mediation under section | of this act before an appeal 
may be filed. 


NEW SECTION, Sec. 3. A new section is added to chapter 36.70 RCW to 
read as follows: 

A final decision by a bearing examiner involving a conditional or special use 
permit application under this chapter that is requested by a party that is licensed 
or certified by the department of social and health services or the department of 
corrections is subject to mediation under section | of tbis act before an appeal 
may be filed. 


NEW SECTION, Sec. 4. A new section is added to chapter 35.22 RCW to 
read as follows: 

A final decision by a hearing examiner involving a conditional or special use 
permit application under a home-rule charter that is requested by a party that is 
licensed or certified by the department of social and health services or the 
department of corrections is subject to mediation under section | of this act before 
an appeal may be filed. 


NEW SECTION, Sec. 5. A new section is added to chapter 36.32 RCW to 
read as follows: 

A final decision by a hearing examiner involving a conditional or special use 
permit application under a home-rule charter that is requested by a party that is 
licensed or certified by the department of social and health services or the 
department of corrections is subject to mediation under section 1 of this act before 
an appeal may be filed. 


Passed the Senate February 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 120 
[Senate Bill 6169] 
THIRD-PARTY REAL ESTATE APPRAISALS~REGULATION 


AN ACT Relating to lenders use of third-party real estate appraisals to conform with federal 
requirements; and amending RCW 18.140.020, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.140.020 and 1997 c 399 s 2 are each amended to read as 
follows: 
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(1) No person other than a state-certified or state-licensed real estate 
appraiser may receive compensation of any form for a real estate appraisal or an 
appraisal review. However, compensation may be provided for brokers price 
opinions prepared by a real estate licensee, licensed under chapter 18.85 RCW. 

(2) No person, other than a state-certified or state-licensed real estate 
appraiser, may assume or use that title or any title, designation, or abbreviation 
likely to create the impression of certification or licensure as a real estate 
appraiser by this state. 

(3) A person who is not certified or licensed under this chapter shall not 
prepare any appraisal of real estate located in this state, except as provided under 
subsection (1) of this section. 

(4) This section does not preclude a staff employee of a governmental entity 
from performing an appraisal or an appraisal assignment within the scope of his 
or her employment insofar as the performance of official duties for the 
governmental entity are concerned. Such an activity for the benefit of the 
governmental entity is exempt from the requirements of this chapter. 

(5) This chapter does not preclude an individual person licensed by the state 
of Washington as a real estate broker or as a real estate salesperson from issuing 
a brokers price opinion. However, if the brokers price opinion is written, or given 
as evidence in any legal proceeding, and is issued to a person who is not a 
prospective seller, buyer, lessor, or lessee as the only intended user, then the 
brokers price opinion shall contain a statement, in an obvious location within the 
written document or specifically and affirmatively in spoken testimony, that 
substantially states: "This brokers price opinion is not an appraisal as defined in 
chapter 18.140 RCW and has been prepared by a real estate licensee, licensed 
under chapter 18.85 RCW, who..... (is/is not) also state certified or state 
licensed as a real estate appraiser under chapter 18.140 RCW." However, the 
brokers price opinion issued under this subsection may not be used as an appraisal 
in conjunction with a federally related transaction. 

(6) This section does not apply to an appraisal or an appraisal review 
performed for a financial institution or mortgage broker by an employee or third 
party, when such appraisal or appraisal review is not required to be performed by 
a state-certified or state-licensed real estate appraiser by the appropriate federal 
financial institutions regulatory agency. 

(7) This section does not apply to an attorney licensed to practice law in this 
state or to a certified public accountant, as defined in RCW 18.04.025, who 
evaluates real property in the normal scope of his or her professional services. 


Passed the Senate February 14, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 
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CHAPTER 121 
[{Engrossed Substitute Senate Bill 6174) 
SPECIAL DISTRICT COMMISSIONERS COMPENSATION 


AN ACT Relating to special purpose district commissioner per diem compensation; amending 
RCW 35.61.150, 52.14 010, 53.12.260, 54.12.080, 57.12.010, 68.52.220, 70.44.050, 85.05.410, 
85.06.380, 85.08.320, 85 24.080, 86.09.283, 87.03.460, and 36.57A.050; and adding a new section to 
chapter 85.38 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.61.150 and 1965 c 7 s 35.61.150 are each amended to read 
as follows: 
Metropolitan park commissioners shall perform their duties ((witheut 


eompensation)) and may provide, by resolution passed by the commissioners, for 


the payment of compensation to each of its commissioners at_a rate of up to 
eventy dollars for each day or portion of a day devoted to the business of the 


district, However, the co sation for each commissioner must not exceed six 


thousand seven hundred twenty dollars per year. 

Any commissioner may waive all or any portion of his or her compensation 
payable under this section as to any month or months during his or her term of 
office, by a written waiver filed with the clerk of the board. The waiver, to be 

iv l i fi ommissi ' i ior to t 

on whi o i i id waiver shall 

eci e month rio onths for which it is mad 


Sec, 2. RCW 52.14.010 and 1994 c 223 s 48 are each amended to read as 
follows: 

The affairs of the district shall be managed by a board of fire commissioners 
composed of three registered voters residing in the district except as provided in 
RCW 52.14.015 and 52.14.020. Each member shall each receive ((fifty)) seventy 
dollars per day or portion thereof, not to exceed ((feur)) six thousand ((eight)) 
seven hundred twenty dollars per year, for attendance at board meetings and for 
performance of other services in behalf of the district. 

In addition, they shall receive necessary expenses incurred in attending 
meetings of the board or when otherwise engaged in district business, and shall 
be entitled to receive the same insurance available to all fire fighters of the 
district: PROVIDED, That the premiums for such insurance, except liability 
insurance, shall be paid by the individual commissioners who elect to receive it. 

Any commissioner may waive all or any portion of his or her compensation 
payable under this section as to any month or months during his or her term of 
office, by a written waiver filed with the secretary as provided in this section. 
The waiver, to be effective, must he filed any time after the commissioner's 
election and prior to the date on which the compensation would otherwise be paid. 
The waiver shall specify the month or period of months for which it is made. 

The board shall fix the compensation to be paid the secretary and all other 
agents and employees of the district. The board may, by resolution adopted by 
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unanimous vote, authorize any of its members to serve as volunteer fire fighters 
without compensation. A commissioner actually serving as a volunteer fire 
fighter may enjoy the rights and benefits of a volunteer fire fighter. 


Sec. 3. RCW 53.12.260 and 1992 c 146 s 12 are each amended to read as 
follows: 

(1) Each commissioner of a port district shall receive ((fifty)) seventy dollars 
per day or portion thereof spent (a) in actual attendance at official meetings of the 
port district commission, or (b) in performance of other service in behalf of the 
district. The total per diem compensation of a port commissioner shall not exceed 
((feur)) six thousand ((e#ght)) seven hundred twenty dollars in a year, or ((s#*)) 
eight thousand four hundred dollars in any year for a port district with gross 
operating income of twenty-five million or more in the preceding calendar year. 

(2) Port commissioners shall receive additional compensation as follows: (a) 
Each commissioner of a port district with gross operating revenues of twenty-five 
million dollars or more in the preceding calendar year shall receive a salary of 
five hundred dollars per month; and (b) each commissioner of a port district with 
gross operating revenues of from one million dollars to less than twenty-five 
million dollars in the preceding calendar year shall receive a salary of two 
hundred dollars per month. 

(3) In lieu of the compensation specified in this section, a port commission 
may set compensation to be paid to commissioners. 

(4) For any commissioner who has not elected to become a member of public 
employees retirement system before May 1, 1975, tbe compensation provided 
pursuant to this section shall not be considered salary for purposes of the 
provisions of any retirement system created pursuant to the general laws of this 
state nor shall attendance at such meetings or other service on behalf of the 
district constitute service as defined in RCW 41.40.010(9): PROVIDED, That in 
the case of a port district when commissioners are receiving compensation and 
contributing to the public employees retirement system, these benefits shall 
continue in full force and effect notwithstanding the provisions of RCW 
53.12.260 and 53.12.265. 


Sce. 4. RCW 54.12.080 and 1997 c 28 s | are each amended to read as 
follows: 

(1) Commissioners of public utility districts are eligible to receive salaries 
as follows: 

(a) Each public utility district commissioner of a district operating utility 
properties shall receive a salary of one thousand dollars per month during a 
calendar year if the district received total gross revenue of over fifteen million 
dollars during the fiscal year ending June 30th before the calendar year. 
However, the board of commissioners of such a public utility district may pass a 
resolution increasing the rate of salary up to thirteen hundred dollars per month. 

(b) Each public utility district commissioner of a district operating utility 
properties shall receive a salary of seven hundred dollars per month during a 
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calendar year if the district received total gross revenue of from two million 
dollars to fifteen million dollars during the fiscal year ending June 30th before the 
calendar year. However, the board of commissioners of such a public utility 
district may pass a resolution increasing the rate of salary up to nine hundred 
dollars per month. 

(c) Commissioners of other districts shall serve without salary. However, the 
board of commissioners of such a public utility district may pass a resolution 
providing for salaries not exceeding four hundred dollars per month for each 
commissioner. 

(2) In addition to salary, all districts may provide by resolution for the 
payment of per diem compensation to each commissioner at a rate not exceeding 
((fifty)) seventy dollars for each day or major part thereof devoted to the business 
of the district, and days upon which he or she attends meetings of the commission 
of his or her district or meetings attended by one or more commissioners of two 
or more districts called to consider business common to them, but such 
compensation paid during any one year to a commissioner shall not exceed 
((seven)) nine thousand eight hundred dollars. Per diem compensation shall not 
be paid for services of a ministerial or professional nature. 

(3) Any commissioner may waive all or any portion of his or her compensa- 
tion payable under this section as to any month or months during his or her term 
of office, by a written waiver filed witb the district as provided in this section. 
The waiver, to be effective, must he filed any time after the commissioner's 
election and prior to the date on which the compensation would otherwise be paid. 
The waiver shall specify the month or period of months for which it is made. 

(4) Each district commissioner shall be reimbursed for reasonable expenses 
actually incurred in connection with such business and meetings, including his or 
her subsistence and lodging and travel while away from his or her place of 
residence. 

(5) Any district providing group insurance for its employees, covering them, 
their immediate family, and dependents, may provide insurance for its commis- 
sioner with the same coverage. 


Sec. 5. RCW 57.12.010 and 1996 c 230 s 401 are each amended to read as 
follows: 

The governing body of a district shall be a board of commissioners consisting 
of three members, or five members as provided in RCW 57.12.015, or more, as 
provided in the event of merger or consolidation. The board shall annually elect 
one of its members as president and another as secretary. 

The hoard shall by resolution adopt rules governing the transaction of its 
business and shall adopt an official seal, All proceedings shall be by resolution 
recorded in a book kept for that purpose which shall be a public record. 

A district shall provide hy resolution for the payment of compensation to 
each of its commissioners at a rate of ((fifty)) seventy dollars for each day or 
portion thereof devoted to the business of the district. However the compensation 
for each commissioner shall not exceed ((feur)) six thousand ((eight)) seven 
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hundred twenty dollars per year. In addition, the secretary may be paid a 
reasonable sum for clerical services. 

Any commissioner may waive all or any portion of his or her compensation 
payable under this section as to any month or months during the commissioner's 
term of office, by a written waiver filed with the district at any time after the 
commissioner's election and prior to the date on which the compensation would 
otherwise be paid. The waiver shall specify the month or period of months for 
which it is made. 

No commissioner shal! be employed full time by the district. A commis- 
sioner shall be reimbursed for reasonable expenses actually incurred in connection 
with district business, including subsistence and lodging while away from the 
commissioner's place of residence and mileage for use of a privately-owned 
vehicle at the mileage rate authorized in RCW 43.03.060. 


Sec. 6. RCW 68.52.220 and 1994 c 223 s 77 are each amended to read as 


follows: 

The affairs of the district shall be managed by a board of cemetery district 
commissioners composed of three members. Members of the board ((shalt 
reeeive—re—eompensation—fer—their—serviees;—but)) shall receive expenses 


necessarily incurred in attending meetings of the board or when otherwise 


engaged in eae degen Fhe board may provide by teorijo PAd Dl 


on whi wo wise b waiver shall 
E A ae The board shall fix 
the compensation to be paid the secretary and other employees of the district. 
Cemetery district commissioners and candidates for cemetery district commis- 
sioner are exempt from the requirements of chapter 42.17 RCW. 

The initial cemetery district commissioners shall assume office immediately 
upon their election and qualification. Staggering of terms of office shall be 
accomplished as follows: (1) The person elected receiving the greatest number 
of votes shall be elected to a six-year term of office if the election is held in an 
odd-numbered year or a five-year term of office if the election is held in an even- 
numbered year; (2) the person who is elected receiving the next greatest number 
of votes shal! be elected to a four-year term of office if the election is held in an 
odd-numbered year or a three-year term of office if the election is held in an 
even-numbered year; and (3) the other person who is elected shall be elected to 
a two-year term of office if the election is held in an odd-numbered year or a one- 
year term of office if the election is held in an even-numbered year. The initial 
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commissioners shall assume office immediately after they are elected and 
qualified but their terms of office shall be calculated from the first day of January 
after the election, 

Thereafter, commissioners shall be elected to six-year terms of office. 
Commissioners shall serve until their successors are elected and qualified and 
assume office as provided in RCW 29.04.170. 

The polling places for a cemetery district election may be located inside or 
outside the boundaries of the district, as determined by the auditor of the county 
in which the cemetery district is located, and no such election shall be held 
irregular or void on that account, 


Sec. 7. RCW 70.44.050 and 1985 c 330 s 7 are each amended to read as 
follows: 

A district shall provide by resolution for the payment of compensation to 
each of its commissioners at a rate of ((fifty)) seventy dollars for each day or 
portion thereof devoted to the business of the district, and days upon which he or 
she attends meetings of the commission of his or her own district, or meetings 
attended by one or more commissioners of two or more districts called to consider 
business common to them, except that the total compensation paid to such 
commissioner during any one year shall not exceed ((feur)) six thousand ((eight)) 
seven hundred twenty dollars((:-PROVIDED;Fhat)), The commissioners may 
not be compensated for services performed of a ministerial or professional nature. 

Any commissioner may waive all or any portion of his or her compensation 
payable under this section as to any month or months during his or her term of 
office, by a written waiver filed with the district as provided in this section, The 
waiver, to be effective, must be filed any time after the commissioner's election 
and prior to the date on which the compensation would otherwise be paid. The 
waiver shall specify the month or period of months for which it is made. 

Any district providing group insurance for its employees, covering them, 
their immediate family, and dependents, may provide insurance for its commis- 
sioners with the same coverage. Each commissioner shall be reimbursed for 
reasonable expenses actually incurred in connection with such business and 
meetings, including his or her subsistence and lodging and travel while away from 
his or her place of residence. No resolution shall be adopted without a majority 
vote of the whole commission. The commission shall organize by election of its 
own members of a president and secretary, shall by resolution adopt rules 
governing the transaction of its business and shall adopt an official seal. All 
proceedings of the commission shall be by motion or resolution recorded in a 
book or books kept for such purpose, which shall be public records, 

Sec. 8. RCW 85.05.410 and 1991 c 349 s 20 are each amended to read as 
follows: 

Members of the board of diking commissioners of any diking district in this 
state may receive as compensation the sum of up to ((fifty)) seventy dollars for 
attendance at official meetings of the district and for each day or major part 
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thereof for all necessary services actually performed in connection with their 
duties as commissioners, and shall receive the same compensation as other labor 
of a like character for all other necessary work or services performed in 
connection with their duties; PROVIDED, That such compensation shall not 
exceed ((feur)) six thousand ((etght)) seven hundred twenty dollars in one 
calendar year, except when the commissioners declare an emergency. Allowance 
of such compensation shall be established and approved at regular meetings of the 
board, and when a copy of the extracts of minutes of the board meeting relative 
thereto showing such approval is certified by the secretary of such board and filed 
with the county auditor, the allowance made shall be paid as are other claims 
against the district, 

Each commissioner is entitled to reimbursement for reasonable expenses 
actually incurred in connection with such business, including subsistence and 
lodging, while away from the commissioner's place of residence, and mileage for 
use of a privately owned vehicle in accordance with chapter 42.24 RCW. 


O Si waive al 
is section as to fo) 
i waiv d wi vi 
waiver, to iy b i issi g 
i ior to o i ion would i i 
wai : z which iti 


Sec. 9. RCW 85.06.380 and 1991 c 349 s 21 are each amended to read as 
follows: 

In performing their duties under the provisions of this title the board and 
members of the board of drainage commissioners may receive as compensation 
up to ((fifty)) seventy dollars for attendance at official meetings of the district and 
for each day or major part thereof for all necessary services actually performed 
in connection with their duties as commissioners; PROVIDED, That such 
compensation shall not exceed ((feur)) six thousand ((eight)) seven hundred 
twenty dollars in one calendar year: PROVIDED FURTHER, That such services 
and compensation are allowed and approved at a regular meeting of the board. 
Upon the submission of a copy, certified by the secretary, of the extracts of the 
relevant minutes of the board showing such approval, to the county auditor, the 
same shall be paid as other claims against the district are paid. Each commis- 
sioner is entitled to reimbursement for reasonable expenses actually incurred in 
connection with such business, including subsistence and lodging, while away 
from the commissioner's place of residence and mileage for use of a privately- 
owned vehicle in accordance with chapter 42.24 RCW. 

Any commissioner may waive all or any portion of his or her compensation 

ayable und is section as to a on o i is or her ter 

ffice a written waive d with the secretary as provided in this sectio 

h iv iv iled i issioner'’ 
election and prior to the date on which the compensation would otherwise be paid, 
The waiver shall specify the month or period of months for which it is made, 
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Sec. 10. RCW 85.08.320 and 1991 c 349 s 22 are each amended to read as 
follows: 

The compensation of the superintendent of construction, the board of 
appraisers hereinafter provided for, and any special engineer, attorney or agent 
employed by the district in connection with the improvement, the maximum 
wages to be paid, and the maximum price of materials to be used, shall be fixed 
by the district board of supervisors. Members of the board of supervisors may 
receive compensation up to ((fifty)) seventy dollars for attending each official 
meeting of the district and for each day or major part thereof for all necessary 
services actually performed in connection with their duties as supervisors: 
PROVIDED, That such compensation shali not exceed ((feur)) six thousand 
((eight)) seven hundred twenty dollars in one calendar year. Each supervisor shall 
be entitled to reimbursement for reasonable expenses actually incurred in 
connection with business, including subsistence and lodging while away from the 
supervisor's place of residence and mileage for use of a privately owned vehicie 
in accordance with chapter 42.24 RCW. Ali costs of construction or maintenance 
done under the direction of the board of supervisors shali be paid upon vouchers 
or payrolls verified by two of the said supervisors. Ali costs of construction and 
all other expenses, fees and charges on account of such improvement shall be paid 
by warrants drawn by the county auditor upon the county treasurer upon the 
proper fund, and shalt draw interest at a rate determined by the county legislative 
authority until paid or called by the county treasurer as warrants of the county are 
called. 


The waiver. ffectiv ust be filed any ti fter the supervisor's electi 
rior to the date on whi sation w otherwise be paid, Th 
waiv speci o j which it is 


Sec. 11. RCW 85.24.080 and 1991 c 349 s 23 are each amended to read as 
follows: 

The members of the board may receive as compensation up to ((fifty)) 
seventy dollars for attendance at official meetings of the district and for each day 
or major part thereof for all necessary services actually performed in connection 
with their duties as commissioners: PROVIDED, That such compensation shall 
not exceed ((feur)) six thousand ((e#ght)) seven hundred twenty dollars in one 
calendar year: PROVIDED FURTHER, That the board may fix a different salary 
for the secretary thereof in lieu of the per diem. Each commissioner is entitled 
to reimbursement for reasonahle expenses actually incurred in connection with 
such business, including subsistence and lodging, while away from the 
commissioner's place of residence, and mileage for use of a privately owned 
vehicle in accordance with chapter 42.24 RCW. The salary and expenses shall 
be paid by the treasurer of the fund, upon orders made by the board. Each 
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member of the board must before being paid for expenses, take vouchers therefore 
from the person or persons to whom the particular amount was paid, and must 
also make affidavit that the amounts were necessarily incurred and expended in 
the performance of his or her duties. 


ommissioner waive all or ortio is or her co satio 

ble under thi ion as to o rj iso o 
office, by a wri waiver filed wi s ary as provided in this i 

waiver, to be iv s i ommissi 's 


election and prior to the date on which the compensation would otherwise be paid. 
The waiver shall specify the month or period of months for which it is made 

NEW SECTION, Sec. 12. A new section is added to chapter 85.38 RCW 
to read as follows: 

The members of the governing body may each receive up to seventy dollars 
for attendance at official meetings of the governing body and for each day or 
major part thereof for all necessary services actually performed in connection 
with their duties as a member. The governing body shall fix the compensation to 
be paid to the members, secretary, and all other agents and employees of the 
district. Compensation for the members shall not exceed six thousand seven 
hundred twenty dollars in one calendar year. A member is entitled to reimburse- 
ment for reasonable expenses actually incurred in connection with such business, 
including subsistence and lodging, while away from the member's place of 
residence, and mileage for use of a privately owned vehicle in accordance with 
chapter 42.24 RCW. 

Any member may waive all or any portion of his or her compensation 
payable under this section as to any month or months during his or her term of 
office, by a written waiver filed with the secretary as provided in this section. 
The waiver, to be effective, must be filed any time after the member's election 
and prior to the date on which the compensation would otherwise be paid. The 
waiver shall specify the month or period of months for which it is made. 


Sec, 13, RCW 86.09.283 and 1991 c 349 s 24 are each amended to read as 
follows: 

The board of directors may each receive up to ((fifty)) seventy dollars for 
attendance at official meetings of the board and for each day or major part thereof 
for all necessary services actually performed in connection with their duties as 
director. The board shall fix the compensation to be paid to the directors, 
secretary, and all other agents and employees of the district. Compensation for 
the directors shall not exceed ((feur)) six thousand ((eight)) seven hundred twenty 
dollars in one calendar year. A director is entitled to reimbursement for 
reasonable expenses actually incurred in connection with such business, ineluding 
subsistence and lodging, while away from the director's place of residence, and 
mileage for use of a privately owned vehicle in accordance with chapter 42.24 
RCW. 
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irecto: waiv i iso sati a 
under this i s to any month or months during his or her term of office 
itten waiver wi se as provided in this sectio e waiver 
to be effective, must be filed any time after the director's election and prior to the 
date on which mpensation would otherwise be paid, The waiver shall 
speci onth or perio s for which it is m 


Sec, 14, RCW 87.03.460 and 1990 c 38 s | are each amended to read as 
follows: 

In addition to their reasonable expenses in accordance with chapter 42.24 
RCW, the directors shall each receive an amount for attending meetings and while 
performing other services for the district. The amount shall be fixed by resolution 
and entered in the minutes of the proceedings of the board. It shal! not exceed 
((fifty)) seventy dollars for each day or portion thereof spent by a director for such 
attendance or performance. The total amount of such additional compensation 
received by a director may not exceed ((feur)) six thousand ((eight)) seven 
hundred twenty dollars in a calendar year. The board shall fix the compensation 
of the secretary and all other employees. 

Any director may waive all or any portion of his or her compensation payable 

der this section as to an th or months during his or her term of office, b 
if or period o h ich it is 

Sec. 15. RCW 36.57A.050 and 1983 c 65 s 3 are each amended to read as 
follows: 

Within sixty days of the establishment of the boundaries of the public 
transportation benefit area the members of the county legislative authority and the 
elected representative of each city within the area shall provide for the selection 
of the governing body of such area, the public transportation benefit area 
authority, which shall consist of elected officials selected by and serving at the 
pleasure of the governing bodies of component cities within the area and the 
county legislative authority of each county within the area. If at the time a public 
transportation benefit area authority assumes the public transportation functions 
previously provided under the Interlocal Cooperation Act (chapter 39.34 RCW) 
there are citizen positions on the governing board of the transit system, those 
positions may be retained as positions on the governing board of the public 
transportation benefit area authority. 

Within such sixty-day period, any city may by resolution of its legislative 
body withdraw from participation in the public transportation benefit area. The 
county legislative authority and each city remaining in the public transportation 
benefit area may disapprove and prevent the establishment of any governing body 
of a public transportation benefit area if the composition thereof does not meet its 
approval. 
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In no case shall the governing body of a single county public transportation 
benefit atea be greater than nine members and in the case of a multicounty area, 
fifteen members. Those cities within the transportation benefit area and excluded 
from direct membership on the authority are hereby authorized to designate a 
member of the authority who shall be entitled to represent the interests of such 
city which is excluded from direct membership on the autbority. The legislative 
body of such city shall notify the authority as to the determination of its 
autborized representative on the authority. 

Each member of the authority is eligible to be reimbursed for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060 and to receive compensation, 
as set by the authority, in an amount not to exceed forty-four dollars for each day 
during which the member attends official meetings of the authority or performs 
prescribed duties approved by the chairman of the authority. Except that the 


thority ma solution, increas ent of per di sation t 
- o sey ollars per da 
day fo ance at boar ings and for performance of services o 
behalf of the authority, In no event may a member be compensated in any year 


for more than seventy-five days, except the chairman who may be paid 
compensation for not more than one hundred days: PROVIDED, That 
compensation sbal! not be paid to an elected official or employee of federal, state, 
or local government who is receiving regular full-time compensation from such 
government for attending meetings and performing prescribed duties of the 
authority. 

Passed the Senate February 16, 1998. 

Passed the House March 4, 1998. 


Approved by the Governor March 23, 1998. 
Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 122 
[Senate Bill 6355} 
SHARE INSURANCE FOR CREDIT UNIONS—REGULATION 


AN ACT Relating to share insurance for credit unions; amending RCW 31.12A.007, 31.12.407, 
and 31.12.408; adding new sections to chapter 31.12A RCW; adding a new section to chapter 31.12 
RCW; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 31,12A.007 and 1996 c 5 s 4 are each amended to read as 
follows: 

(1) Members with a composite capital, asset quality, management, earnings, 
and liquidity rating by the department of three, four, or five shall, by September 
1, 1996, file a: 

(a) Completed application for insurance of share accounts with the national 
credit union administration to become insured under the federal share insurance 
program, with a copy promptly forwarded to the director by the applicant; 
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(b) Completed application to merge into a credit union with the director 
under RCW ((34+-42.695)) 31.12.461; or 

(c) Detailed notice of liquidation of the credit union with the director under 
RCW ((3442-725)) 31,12,474. 

Members with a composite capital adequacy, asset quality, management, 
earnings, and liquidity rating of one or two shall accomplish one of the acts set 
forth in (a) through (c) of this subsection by December 1, 1996. 

Each member shall promptly forward a copy of the application or notice to 
the association. 

If a member fails to file the application or notice as required by this section 
the failure will constitute an unsafe and unsound condition or practice that 
seriously jeopardizes the interests of the member's depositors and shareholders. 
The failure shall constitute grounds for the director to issue a temporary order 
under RCW 31.12.595 requiring the member to complete the application or notice 
and to take such other action as the director deems necessary, and shall constitute 
grounds for the director to issue a notice of charges under RCW 31.12.585, 

(2) The association's guarantee of a member credit union will cease upon the 
earlier of: (a) The member's completion of conversion to insurance of share 
accounts under the federal share insurance program, or merger into a federally 
insured credit union, or liquidation, as applicable; or (b) December 31, 1998. 

(3) If a member whose application for insurance of share accounts is 
approved by the national credit union administration fails to complete the 
insurance conversion in the time allowed by the national credit union administra- 
tion, the failure will constitute an unsafe and unsound condition or practice that 
seriously jeopardizes the interests of the member's depositors and shareholders. 
The failure shall constitute grounds for the director to issue a temporary order 
under RCW 31.12.595 requiring the member to complete the insurance 
conversion and to take such other action as the director deems necessary, and 
shall constitute grounds for the director to issue a notice of charges under RCW 
31.12.585, The authority granted to the director under this subsection may be 
exercised only after January 1, 1998. 

(4) In addition to the action authorized in subsection (3) of this section, if a 
member fails to obtain federal share insurance, merge into a federally insured 
credit union, or liquidate by Decernber 31, 1998, the director may appoint a 
liquidating agent, conservator, or receiver for ((the tnvelinterytiquidation-ef)) the 
member under ((REW-3+-42-675-and-34+-42-685)) chapter 31,12 RCW as if the 
member were insolvent, unless the member is insured or guaranteed by an interim 

share insurance or guaranty program approved by the director under section 7 of 
this act. 

(5) Members that obtain share insurance under the federal share insurance 
program or merge with a credit union insured under the federal share insurance 
program shall continue to maintain their contingency reserve under RCW 
31.12A.050, and capital reserve required by the association, and shall continue to 
be liable for assessments under RCW 31.12A.090, as if they were members, until 
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December 31, 1998. The amount of these reserves is based on the member's 


uaranteeable outstanding share and deposit balances as of D Ist of 
rior t version o s i 

(6) The contingency and capital reserve required by the association shall be 
included as capital for determining composite capital adequacy, asset quality, 
management, and earnings and liquidity ratings by regulatory authorities. 

NEW SECTION, Sec. 2. A new section is added to chapter 31.12A RCW 
to read as follows: 

(1) Definition. As used in this chapter, “qualified former member" means a 
member as of December 31, 1995. 

(2) Dissolution—Liquidation. The association shall dissolve effective 
December 31, 1998, and be fully liquidated by December 31, 2000, in accordance 
with a written plan to be adopted by the association's board of directors and 
approved by the director. 

(3) Effect of dissolution. (a) During the period of liquidation, the association 
shall continue its existence but may not carry on any business except that 
appropriate to wind up and liquidate its business and affairs, including: 

(i) Collecting its assets; 

(ii) Converting to cash its properties that will not be distributed in kind; 

(iii) Discharging or making provision for discharging its debts, liabilities, and 
obligations; and 

(iv) Distributing or making provision for the distribution of its property and 
assets. 

(b) After discharging or making provision for discharging all debts, 
liabilities, and obligations, including but not limited to payment or provision for 
payment of all contracted assistance or guarantees, any remaining property and 
assets of the association, including but not limited to funds representing the 
Capital reserves maintained by qualified former members or their successors, shall 
be distributed pro rata to qualified former members of the association or their 
successors. The pro rata distribution shall be based on guaranteeable outstanding 
share and deposit balances of qualified former members as of December 31, 1995, 
except to the extent any contracted assistance or guarantees with a qualified 
former member or its successor expressly provides otherwise. 

(4) Not affected by dissolution. The association's dissolution does not: 

(a) Transfer title to its property; 

(b) Prevent transfer of its assets; 

(c) Subject its directors or officers to standards of conduct other than those 
prescribed in this chapter; 

(d) Change quorum or voting requirements for its board of directors or 
member credit unions; change provisions for selection, resignation, or removal of 
its directors or officers or both; or change provisions for amending its bylaws; 

(e) Prevent commencement of a proceeding by or against it in its name; or 

(f) Abate or suspend proceedings pending by or against it or to which it is a 
party as agent or otherwise on the effective date of dissolution. 
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(5) This section expires December 31, 2000. 


NEW SECTION, Sec. 3. A new section is added to chapter 31.12A RCW 
to read as follows: 

(1) Notice to creditors—Manner. The association shall within thirty days 
after the effective date of dissolution give a notice to the association's creditors 
informing them of the dissolution and requiring all those with claims against the 
association to serve the claim on the association within one hundred twenty days 
after the date of the first publication of the notice, known and referred to as the 
one hundred twenty-day limitation period. This notice shall be given as follows: 

(a) The association will give actual notice, as provided in subsection (3) of 
this section, to the creditors that it knows of and to those creditors who become 
known to the association within the one hundred twenty-day limitation period; 
and 

(b) The association will cause the notice to be published once in each week 
for three successive weeks in a legal newspaper of general circulation in the 
county in which the association's principal place of business is located. 

Except as otherwise provided in subsection (3) of this section, any claim not 
filed within the one hundred twenty-day limitation period is forever barred, if not 
already barred by any otherwise applicable statute of limitations. 

(2) Known and ascertainable creditors. The association shall exercise due 
diligence within the one hundred twenty-day limitation period to discover 
reasonably ascertainable creditors of the association. The association will have 
exercised due diligence in ascertaining creditors upon (a) conducting, within the 
one hundred twenty-day limitation period, a reasonable review of the association's 
books, records, accounts, resolutions, minutes, and correspondence, including 
correspondence received after the effective date of dissolution, and financial 
records, including checkbooks, bank statements, etc., that are in the association's 
possession or are reasonably available to it, and (b) baving made reasonable 
inquiry of the association's directors, officers, employees, and agents regarding 
claimants. If the association conducts the review and makes the inquiry, it is 
presumed to have exercised reasonable diligence to ascertain creditors of the 
association and creditors not ascertained in the review or in an inquiry are 
presumed not reasonably ascertainable. These presumptions may be rebutted only 
by clear, cogent, and convincing evidence. In any proceeding against the 
association involving a late claim, the association may, in addition to any other 
methods of proof available under the rules of evidence, prove the review and 
inquiry by filing an affidavit or declaration to that effect in the proceeding, 

(3) Notice to creditors—Time limits. The actual notice described in 
subsection (1)(a) of this section, as to creditors known and those becoming known 
to the association within the one hundred twenty-day limitation period, shall be 
given to the creditors by personal service or regular first class mail, addressed to 
the creditor's last known address, postage prepaid. The actual notice shall be 
given before the later of the expiration of the one hundred twenty-day limitation 
period or thirty days after any creditor became known to the association within 
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tbe one hundred twenty-day limitation period. Any known creditor is barred 
unless the creditor has filed a claim, as otherwise provided in this section, within 
the one hundred twenty-day limitation period or within thirty days following the 
date of actual notice to that creditor, whichever is later. If notice is given by mail, 
the date of mailing shall be the date of notice. 

(4) Claims against the association—Time limits. Whether or not notice under 
subsection (1) of this section has been given or should have been given, any 
person having a claim against the association who has not filed a claim within 
twelve months from the effective date of the association's dissolution shall be 
forever barred from making a claim against the association, or commencing an 
action against the association, if the claim or action is not already barred by any 
otherwise applicable statute of limitations. However, the twelve-month limitation 
does not apply to any claims where the association has not given the actual notice 
described in subsection (1) of this section and during the twelve-month period 
following the effective date of the association's dissolution, partial performance 
bas been made on the obligation underlying the claim. An otherwise applicable 
statute of limitations applies without regard to the tolling provisions of RCW 
4.16.190. Any claim filed within twelve months from tbe effective date of tbe 
association's dissolution and not otberwise barred under this chapter shall be made 
in the form and manner provided under subsection (6) of this section, as if the 
notice under subsection (1) of this section had been given. 

(5) Deposit with state treasurer. Association assets that should be transferred 
to a creditor or claimant of the association who cannot be found or who is not 
competent to receive them may be reduced to cash and deposited with the state 
treasurer, and if the creditor or claimant furnishes satisfactory proof of entitlement 
to the amount deposited, the state treasurer or other appropriate state official shall 
pay tbat person or that person's representative that amount. 

(6) Notice—Form. Notice under RCW 31.12A.—(1) (subsection (1) of this 
section) shall be in substantially the following form: 


Washington Credit Union Share Guaranty Association 
(hereafter referred to as WCUSGA) has been dissolved by section 2 of 
this act. The effective date of dissolution is December 31, 1998. 
Persons having claims against WCUSGA must, prior to the time such 
claims would be barred by any otherwise applicable statute of 
limitations, serve their claims on WCUSGA at the address stated below 
within one hundred twenty days after tbe date of first publication of this 
notice or, except under those provisions included in RCW 31.12A.—(3) 
(subsection 3 of this section), the claim will be forever barred, Claims 
submitted must contain the information required below. 


DATE OF FIRST 
PUBLICATION: 0.0... .. cece eee e uaine een e eens 


WCUSGA ADDRESS: (Here designate WCUSGA's 
address for notice purposes) 
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INFORMATION REQUIRED IN CLAIMS: 


1. The name and address of the claimant; 
2. The name, business address (if 

different from that of the claimant), and 

nature of authority of any person signing 

the claim on behalf of the claimant; 

3. A written statement of the facts or 

circumstances constituting the basis upon 

which the claim is submitted; 

4, The amount of the claim; and 

5. Whether the claim is secured, 

unliquidated or contingent, or not yet 

due; the nature of the security; the nature 

of any uncertainty; and the due date of 
the claim: Provided however, That 

failure to describe correctly the security, 

nature of any uncertainty, or the due date 

of a claim not yet due, if such failure is 

not substantially misleading, does not 

invalidate the claim. 


(7) Allowance or rejection of claims—Time limitations for rejection— 
Notification of rejection—Requirements—Compromise of claim. The association 
may accept claims, reject claims, or accept claims in part and reject them in part. 

(a) If the association rejects a claim, in whole or in part, it shall notify the 
claimant of the rejection. If the rejection is for part of the claim, the notification 
shall state the amount of the claim rejected and the amount of the claim accepted. 
The notification shall be by certified mail, postage prepaid, addressed to the 
claimant at the claimant's address stated in the claim; if a person other than the 
claimant signed the claim for or on behalf of the claimant, and that person's 
business address as stated in the claim is different from that of the claimant, 
notification of rejection shall also be made by certified mail, postage prepaid, 
upon that person; the date of the postmark is the date of notification. The 
notification of rejection shall advise the claimant, and the person making claim 
on his, her, or its behalf, if any, that the claimant must bring suit in the proper 
court against the association within thirty days after notification of rejection or 
before expiration of the time for serving and filing claims against the association, 
whichever period is longer, and that otherwise the claim will be forever barred. 

(b) The association may, either before or after rejection of any claim, 
compromise the claim, whether due or not, absolute or contingent, or liquidated 
or unliquidated, if it appears to the association that such a compromise is in its 
best interests. 
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(8) Effect of acceptance. Every claim that has been accepted by the 
association shall be ranked among the association's acknowledged debts to be paid 
in the course of liquidation. 

(9) Suit on rejected claim. When a claim is rejected by the association, the 
holder must bring suit in the proper court against the association within thirty days 
after notification of the rejection or before expiration of the time for serving and 
filing claims against the association, whichever period is longer, otherwise the 
claim is forever barred. 

(10) Outlawed claims. No claim that is barred by the statutes of limitation 
shall be accepted by the association or by a court. 

(11) Claims must be presented. A holder of any claim against the association 
shall not maintain an action thereon unless the claim has been first presented as 
provided in this chapter. 

(12) Partial acceptance of claim—Costs. Whenever any claim is presented 
to the association and a part thereof is accepted, as reflected in the association's 
notice of rejection, and if the claimant rejects the amount so offered by the 
association in satisfaction of the claim, the claimant shall recover no costs in any 
action brought against the association unless the claimant's recovery, exclusive 
of interest and costs, is greater than the amount accepted by the association. 

(13) Judgment against association—Payment. If any judgment has been 
rendered against the association prior to the effective date of its dissolution, no 
execution shall issue thereon after the effective date of its dissolution. The claim 
shall be presented to the association as any other claim, but need not be supported 
by the information otherwise required to be included in creditors’ claims. If the 
claim is justly due and unsatisfied, it shall be paid in due course of liquidation. 
If there is a lien on any property of the association, that property may be sold for 
the satisfaction of the lien, and the officer making the sale shall account to the 
association for any surplus. 

(14) This section expires December 31, 2000. 


NEW SECTION, Sec. 4. A new section is added to chapter 31.12A RCW 
to read as follows: 

(1) After the dissolution and liquidation of the association have been 
completed in accordance with this chapter, an officer of the association shall 
execute articles of dissolution and file the articles with the director. The articles 
of dissolution shall set forth: 

(a) The name of the association; 

(b) The approved plan for the dissolution of the association; 

(c) That all debts, liabilities, and obligations of the association have been 
paid and discharged or that adequate provision has been made in accordance with 
this chapter; 

(d) That all the remaining property and assets of the association have been 
transferred, conveyed, or distributed, or that adequate provision has been made 
in accordance with this chapter; 
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(e) That there are no suits pending against the association in any court or, if 
any suits are pending against it, that adequate provision has been made for the 
satisfaction of any judgment, order, or decree which may be entered; and 

(f) That a copy of a revenue clearance certificate issued under chapter 82.32 
RCW, if applicable, is included. 

Upon the filing of the articles of dissolution with the director, the dissolution 
and liquidation of the association shall be deemed complete. 

(2) This section expires December 31, 2000. 


Sec. 5. RCW 31.12.407 and 1996 c 5 s 5 are each amended to read as 
follows: 

Credit unions must be insured by the federal share insurance program under 
the national credit union administration, or be insured or guaranteed by an interim 
share insur. or guaranty propra ‘oved by the director under section 7 of 
this act, on or before December 31, 1998. 


Sec. 6. RCW 31.12.408 and 1996 c 5 s 6 are each amended to read as 
follows: 

(1) After December 31, 1998, credit unions must be insured under the federal 
share insurance program or an equivalent share insurance program as defined in 
this section interi i ce or ogram 
director under section 7 of this act. For the purposes of this section an equivalent 
share insurance program is a program that: (a) Holds reserves proportionately 
equal to the federal share insurance program; (b) maintains adequate reserves and 
access to additional sources of funds through replenishment features, reinsurance, 
or other sources of funds; and (c) has share insurance contracts that reflect a 
national geographic diversity. 

(2) Before any credit union may insure its share deposits with a share - 
insurance program other than (a) the federal share insurance program or (b) an 
interim share insurance or guaranty program approved under section 7 of this act, 
the director must make a finding that the alternative share insurance program 
meets the standards set forth in this section, following a public hearing and a 
report on the basis for such finding to the appropriate standing committees of the 
legislature. All such findings shall be made before December Ist of any year and 
shall not take effect until the end of the regular legislative session of the following 
year, 

(3) Any alternative share insurance program approved under this section shall 
be reviewed annually by the director to determine whether the program currently 
meets the standards in this section. The director shall prepare a written report of 
his or her findings including supporting analysis and forward the report to the 
appropriate standing committees of the legislature. If the director finds that the 
alternative share insurance program does not currently meet the standards of this 
section the director shall notify all credit unions that insure their shares under the 
alternative share insurance program, and shall include notice of a public hearing 
for the purpose of receiving comment on the director's finding. Following the 
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hearing the director may either rescind his or her finding or reaffirm the finding 
that the alternative share insurance program does not meet the standards in this 
section. If the finding is reaffirmed, the director shall order all credit unions 
whose shares are insured with the alternative share insurance program to file, 
immediately, an application with the national credit union administration to 
convert to the federal share insurance program. 


NEW SECTION, Sec. 7. A new section is added to chapter 31.12 RCW to 
read as follows: 

(1) A credit union with a composite capital adequacy, asset quality, 
management, earnings, and liquidity rating of one or two, which has filed a 
completed application for insurance of share accounts with the national credit 
union administration in compliance with RCW 31.12A.007(1), and which has not 
been approved for such insurance by September 30, 1998, may obtain a form of 
interim share insurance or guaranty gybstantially similar to the coverage of the 
federal share insurance program, with the prior approval of the director, for the 
period from December 31, 1998, through July 1, 2001. An interim share 
insurance or guaranty program approved by the director under this section is not 
subject to RCW 31.12.408. 

(2) If a credit union insured or guaranteed by an interim share insurance or 
guaranty program approved by the director under this section fails to obtain 
federal share insurance, merge into a federally insured credit union, or liquidate 
by July 1, 2001, or fails to obtain insurance under an equivalent share insurance 
program under RCW 31.12.408 by July 1, 2001, the director may appoint a 
liquidating agent, conservator, or receiver for the credit union under this chapter 
as if the credit union were insolvent. 

(3) This section expires September 1, 2001. 


NEW SECTION, Sec. 8. Section 1 of this act expires December 31, 2000, 
NEW SECTION, Sec. 9. Sections 5 and 6 of this act expire July 1, 2001. 


Passed the Senate March 7, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 23, 1998, 

Filed in Office of Secretary of State March 23, 1998, 


CHAPTER 123 
{Substitute Senate Bill 6358} 
PIPELINE FACILITIES—REGULATION BY 
UTILITIES AND TRANSPORTATION COMMISSION 


AN ACT Relating to utilities and transportation commission intrastate pipeline safety jurisdiction 
and penalties; adding a new section to chapter 81.88 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 81.88 RCW to 
read as follows: 
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(1) The definitions in this subsection apply throughout this section unless the 
context clearly requires otherwise. 

(a) “Pipeline company" means a person or entity constructing, owning, or 
operating an intrastate pipeline for transporting hazardous liquid, whether or not 
such a person or entity is a public service company otherwise regulated by the 
commission. For the purposes of this section, a pipeline company does not 
include: (i) Distribution systems owned and operated under franchise for the sale, 
delivery, or distribution of natural gas at retail; or (ii) excavation contractors or 
other contractors that contract with a pipeline company. 

(b) “Hazardous liquid" means: (i) Petroleum, petroleum products, or 
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 in effect 
March 1, 1998; and (ii) carbon dioxide. The commission by rule may incorporate 
by reference other substances designated as hazardous by the secretary of 
transportation under 49 U.S.C. Sec. 60101(a)(4). 

(2) The commission shall adopt by rule intrastate pipeline safety standards 
for pipeline transportation and pipeline facilities that: (a) Apply to pipeline 
companies transporting hazardous liquids; (b) cover the design, construction, and 
operation of pipelines transporting hazardous liquids; and (c) require pipeline 
companies to design, construct, and maintain their pipeline facilities so they are 
safe and efficient. 

(3) A person, officer, agent, or employee of a pipeline company who, as an 
individual or acting as an officer, agent, or employee of such a company, violates 
or fails to comply with this section or a rule adopted under this section, or who 
procures, aids, or abets another person or entity in the violation of or 
noncompliance with this section or a rule adopted under this section, is guilty of 
a gross misdemeanor. 

(4)(a) A pipeline company, or any person, officer, agent, or employee of a 
pipeline company that violates a provision of this section, or a rule adopted under 
this section, is subject to a civil penalty to be assessed by the commission, 

(b) The commission shall adopt rules: (i) Setting penalty amounts, but may 
not exceed the penalties specified in the federal pipeline safety Jaws, 49 U.S.C, 
Sec. 60101 et seq.; (ii) establishing procedures for mitigating penalties assessed; 
and (iii) incorporating by reference other substances designated as hazardous by 
the secretary of transportation under 49 U.S.C. Sec. 60101 (a)(4). 

(c) In determining the amount of the penalty, the commission shall consider: 
(i) The appropriateness of the penalty in relation to the position of the person 
charged with the violation; (ii) the gravity of the violation; and (iii) the good faith 
of the person or company charged in attempting to achieve compliance after 
notification of the violation. 

(d) The amount of the penalty may be recovered in a civil action in the 
superior court of Thurston county or of some other county in which the violator 
may do business. In all actions for recovery, the rules of evidence shall be the 
same as in ordinary civil actions. All penalties recovered under this section must 
be paid into the state treasury and credited to the public service revolving fund. 
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(5) Nothing in this section duplicates the authority of the energy facility site 
evaluation council under chapter 80.50 RCW. 


Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 124 
{Senate Bill 6380) 
MOBILE HOME RELOCATION ASSISTANCE 


AN ACT Relating to mobile home relocation assistance; amending RCW 59.21.010, 59.21.021, 
59.21.025, 59.21.040, 59.21.050, 43.63B.010, and 4363B.060; adding a new section to chapter 43.63B 
RCW; and repealing RCW 59.21.015. 


Be it enacted by the Legislature of the State of Wasbington: 


Sec. 1. RCW 59.21.010 and 1995 c 122 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this cbapter. 

(1) "Director" means the director of the department of community, trade, and 
economic development. 

(2) "Department" means the department of community, trade, and economic 
development. 

(3) "Fund" means the mobile home park relocation fund established under 
RCW 59.21.050. 

(4) "Mobile home park" or "park" means real property that is rented or held 
out for rent to others for the placement of two or more mobile homes for the 
primary purpose of production of income, except where the real property is rented 
or held out for rent for seasonal recreational purpose only and is not intended for 
year-round occupancy. 

(5) "Landlord" or "park-owner" means the owner of the mobile home park 
that is being closed at the time relocation assistance is provided. 

(6) "Relocate" means to remove the mobile home from the mobile home park 
being closed. 

(7) "Relocation assistance" means the monetary assistance provided under 
((REW-59-24-020)) this chapter. 

Sec. 2, RCW 59.21.021 and 1995 c 122 s 5 are each amended to read as 
follows: 

(1) If a mobile home park is closed or converted to another use after 
December 31, 1995, eligible tenants shall be entitled to assistance on a first-come, 
first-serve basis. Payments shall be made upon the department's verification of 
eligibility, subject to the availability of remaining funds ((remaining-after-the 
distribution-nder REW5924-645)). 
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(2) Assistance for closures occurring after December 31, 1995, is limited to 
persons who maintain ee of and relocate their mobile home. 


tothe levis foriti RCW SPEEDS) Penas ‘who RE ow ently 

relo yi sand dollars 
o on ousand fiv dollars for a si 
wide home. 


(4) Any organization may apply to receive funds from the mobile home park 
relocation fund, for use in combination with funds from public or private sources, 
toward relocation of tenants eligible under this section. Funds received from the 
mobile home park relocation fund shall only be used for relocation assistance. 


Sec. 3. RCW 59.21.025 and 1995 c 122 s 6 are each amended to read as 
follows: 

(1) If financial assistance for relocation is obtained from sources other than 
the mobile home park relocation fund established under this chapter, then the 
relocation assistance provided to any person under this chapter shall be reduced 
as necessary to ensure that no person receives from all sources combined more 
than: ((€5)) (a) That person's actual cost of relocation; or ((@2)-the-ameounts 


Sec. 4. RCW 59.21.040 and 1995 c 122 s 8 are each amended to read as 


follows: 

A tenant is not entitled to relocation assistance under this chapter if: (1) The 
tenant has given notice to the landlord of his or her intent to vacate the park and 
terminate the tenancy before any written notice of closure pursuant to RCW 
59.20.080(1)(e) has been given((-er)); (2) the tenant purchased a mobile home 
already situated in the park or moved a mobile home intc the park after a written 
notice of closure pursuant to RCW 59.20.090 has been given and the person 
received actual prior notice of the change or closure; or (3) the tenant receives 

assistance from an outside source that exceeds the maximum amounts of 
assistance to which a person is entitled under RCW _59,21.021(3). However, no 
tenant may be denied relocation assistance under subsection (1) of this section if 
the tenant has remained on the premises and continued paying rent for a period 
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of ((as-fat})) at least six months after giving notice of intent to vacate and before 
receiving formal notice of a closure or change of use. 


Sec. 5. RCW 59.21.050 and 1995 c 122 s 9 are each amended to read as 
follows: 

(1) The existence of the mobile home park relocation fund in the custody of 
the state treasurer is affirmed. Expenditures from the fund may be used only for 
relocation assistance awarded under ((REW-59-24-615-threugh-59:24-625)) this 
chapter. Only the director or the director's designee may authorize expenditures 
from the fund. All relocation payments to tenants shall be made from the fund. 
The fund is subject to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures. 

(2) A park tenant is eligible for assistance under ((REW-5S924645)) this 
chapter only after an application is submitted by that tenant or an organization 
acting on the tenant's account under RCW 59.21.021(4) on a form approved by 
the director which shall include: 

(a) For those persons who inaintained ownership of and relocated their 
homes: (i) A copy of the notice from the park-owner, or other adequate proof, 
that the tenancy is terminated due to closure of the park or its conversion to 
another use; (ii) a copy of the rental agreement then in force, or other proof that 
the applicant was a tenant at the time of notice of closure; (iii) a copy of the 
contract for relocating the home which includes the date of relocation, or other 
proof of actual relocation expenses incurred on a date certain; and (iv) a statement 
of any other available assistance; 

(b) For those persons who sold their homes and incurred no relocation 
expenses: (i) A copy of the notice from the park-owner, or other adequate proof, 
that the tenancy is terminated due to closure of the park or its conversion to 
another use; (ii) a copy of the rental agreement then in force, or other proof that 
the applicant was a tenant at the time of notice of closure; and (iii) a copy of the 
record of title transfer issued by the department of licensing when the tenant sold 
the home rather tban relocate it due to park closure or conversion. 

Sec. 6. RCW 43.63B.010 and 1994 c 284 s 15 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Authorized representative" means an employee of a state agency, city, 
or county acting on behalf of the department. 

(2) “Certified manufactured home installer" means a person who is in the 
business of installing mobile or manufactured homes and who has been issued a 
certificate by the department as provided in this chapter. 

(3) “Department” means the department of community, trade, and economic 
development. 

(4) "Director" means the director of community, trade, and economic 
development. 
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(5) "Manufactured home” means a single-family dwelling built in accordance 
with the department of housing and urban development manufactured home 
construction and safety standards act, which is a national, preemptive building 
code. 

(6) "Mobile or manufactured home installation" means all on-site work 
necessary for the installation of a manufactured home, including: 

(a) Construction of the foundation system; 

(b) Installation of the support piers and earthquake resistant bracing system; 

(c) Required connection to foundation system and support piers; 

(d) Skirting; 

(e) Connections to the on-site water and sewer systems that are necessary for 
the normal operation of the home; and 

(f) Extension of the pressure relief valve for the water heater. 

(7) "Manufactured home standards" means the manufactured home 
construction and safety standards as promulgated by the United States department 
of housing and urban development (HUD). 

(8) "Mobile home" means a factory-built dwelling built prior to June 15, 
1976, to standards other than the HUD code, and acceptable under applicable state 
codes in effect at the time of construction or introduction of the home into the 
state. Mobile homes have not been built since introduction of the HUD 
manufactured home construction and safety standards act. 

(9) "Training pall means oe edugation Popen AA by h 
department, _or the i a luca 
provider, as a prerequisite 7" aking the examination for certifi eatiod. 

10) "Appr na rovi er" ea i roy 
departm vi u d f ie installer: 
local inspectors, 

NEW SECTION, Sec. 7. A new section is added to chapter 43.63B RCW 
to read as follows: 

The department shall adopt rules to establish and administer a process of 
approving educational providers as an alternative to the department training 
course for installers and local inspectors. 

Sec. 8. RCW 43.63B.060 and 1994 c 284 s 20 are each amended to read as 
follows: 

Any local government mobile or manufactured home installation application 
and permit shall state either the name and registration number of the contractor 
or licensed manufactured home dealer or the certification identification number 
of the certified manufactured home installer supervising such installation. A local 
government may not issue ((a-permitte-instalt)) final approval for the installation 
of a manufactured home E e 
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untit)) the certified installer or the installer's agent has posted ((er-etherwise-made 
avaitable;-with-the-inspeetion-reeerd-eard)) at the set-up site((-a-eepy-ofthe 
eertifted)) the manufactured home installer's ee certification number 
and has identified the work being performed on the manufactured home 
installation pik (oc oteseribad by the A 
NEW SECTION, Sec. 9. RCW 59.21.015 and 1995 c 122 s 4 are each 
repealed. 


Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 125 
[Substitute Senate Bill 6425) 
SUMMARIZING MEMORANDUMS OF RULE-MAKING HEARINGS— 
CLARIFICATION OF RESPONSIBILITIES 


AN ACT Relating to legal authority of agency hcads; and amending RCW 34.05.325. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.325 and 1995 c 403 s 304 are each amended to read as 
follows: 

(1) The agency shall make a good faith effort to insure that the information 
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects the 
rule to be presented and considered at the oral hearing on the rule. Written 
comment about a proposed rule, including supporting data, shall be accepted by 
an agency if received no later than the time and date specified in the notice, or 
such later time and date established at the rule-making hearing. 

(2) The agency shal! provide an opportunity for oral comment to be received 
by the agency in a rule-making hearing. 

(3) If the agency possesses equipment capable of receiving telefacsimile 
transmissions or recorded telephonic communications, the agency may provide 
in its notice of hearing filed under RCW 34.05.320 that interested parties may 
comment on proposed rules by these means. If the agency chooses to receive 
comments by these means, the notice of hearing shall provide instructions for 
making such comments, including, but not limited to, appropriate telephone 
numbers to be used; the date and time by which comments must be received; 
required methods to verify the receipt and authenticity of the comments; and any 
limitations on the number of pages for telefacsimile transmission comments and 
on the minutes of tape recorded comments. The agency shal! accept comments 
received by these means for inclusion in the official record if the comments are 
made in accordance with the agency's instructions. 

(4) The agency head, a member of the agency head, or a presiding officer 
designated by the agency head shall preside at the rule-making hearing. Rule- 
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making hearings shall be open to the public. The agency shall cause a record to 
be made of the hearing by stenographic, mechanical, or electronic means. 
( nless-the-eeerte hend-presides-eris-present-at-substantia a he-hearings)) 
Regardless of whether the agency head has delegated rule-making authority, the 
presiding official shall prepare a memorandum for consideration by the agency 
head, summarizing the contents of the presentations made at the rule-making 
hearing, unless the agency head presided or was present at substantially all of the 
hearings. The summarizing memorandum is a public document and shall be made 
available to any person in accordance with chapter 42.17 RCW. 

(5) Rule-making hearings are legislative in character and shall be reasonably 
conducted by the presiding official to afford interested persons the opportunity to 
present comment. Rule-making hearings may be continued to a later time and 
place established on the record without publication of further notice under RCW 
34.05.320. 

(6)(a) Before it files an adopted rule with the code reviser, an agency shall 
prepare a concise explanatory statement of the rule: 

(i) Identifying the agency's reasons for adopting the rule; 

(ii) Describing differences between the text of the proposed rule as published 
in the register and the text of the rule as adopted, other than editing changes, 
stating the reasons for differences; and 

(iii) Summarizing all comments received regarding the proposed rule, and 
responding to the comments by category or subject matter, indicating how the 
final rule reflects agency consideration of the comments, or why it fails to do so, 

(b) The agency shall provide the concise explanatory statement to any person 
upon request or from whom the agency received comment. 


Passed the Senate February 13, 1998. 

Passed the House March 4, 1998, 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 126 
{Senate Bill 6539] 
LIQUOR LICENSE DESIGNATIONS—TECHNICAL CHANGES 


AN ACT Relating to technical changes regarding designations for liquor licenses; amending RCW 
66.20.010, 66.24.244, 66.24.320, 66.24.400, 66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455, 
66.28.010, 66.28.040, 66.28.200, 66.44.310, 66.98.060, and 82.08.150; reenacting and amending RCW 
66.24.010; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 66.20.010 and 1997 c 321 s 43 are each amended to read as 
follows: 

Upon application in the prescribed form being made to any employee 
authorized by the board to issue permits, accompanied by payment of the 
prescribed fee, and upon the employee being satisfied that the applicant should 
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be granted a permit under this title, the employee shall issue to the applicant 
under such regulations and at such fee as may be prescribed by the board a permit 
of the class applied for, as follows: 

(1) Where the application is for a special permit by a physician or dentist, or 
by any person in charge of an institution regularly conducted as a hospital or 
sanitorium for the care of persons in ill health, or as a home devoted exclusively 
to the care of aged people, a special liquor purchase permit; 

(2) Where the application is for a special permit by a person engaged within 
the state in mechanical or manufacturing business or in scientific pursuits 
requiring alcohol for use therein, or by any private individual, a special permit to 
purchase alcohol for the purpose named in the permit; 

(3) Where the application is for a special permit to consume liquor at a 
banquet, at a specified date and place, a special permit to purchase liquor for 
consumption at such banquet, to such applicants as may be fixed by the board; 

(4) Where the application is for a special permit to consume liquor on the 
premises of a business not licensed under this title, a special permit to purchase 
liquor for consumption thereon for such periods of time and to such applicants as 
may be fixed by the board; 

(5) Where the application is for a special permit by a manufacturer to import 
or purchase within the state alcohol, malt, and other materials containing alcohol 
to be used in the manufacture of liquor, or other products, a special permit; 

(6) Where the application is for a special permit by a person operating a drug 
store to purchase liquor at retail prices only, to be thereafter sold by such person 
on the prescription of a physician, a special liquor purchase permit; 

(7) Where the application is for a special permit by an authorized 
representative of a military installation operated by or for any of the armed forces 
within the geographical boundaries of the state of Washington, a special permit 
to purchase liquor for use on such military installation at prices to be fixed by the 
board; 

(8) Where the application is for a special permit by a manufacturer, importer, 
or distributor, or representative thereof, to serve liquor without charge to 
delegates and guests at a convention of a trade association composed of licensees 
of the board, when the said liquor is served in a hospitality room or from a booth 
in a board-approved suppliers’ display room at the convention, and when the 
liquor so served is for consumption in the said hospitality room or display room 
during the convention, anything in Title 66 RCW to the contrary notwithstanding. 
Any such spirituous liquor shall be purchased from the board or a ((frH-serviee)) 
spirits, beer, and wine restaurant licensee and any such beer and wine shall be 
subject to the taxes imposed by RCW 66.24.290 and 66.24.210; 

(9) Where the application is for a special permit by a manufacturer, importer, 
or distributor, or representative thereof, to donate liquor for a reception, breakfast, 
luncheon, or dinner for delegates and guests at a convention of a trade association 
composed of licensees of the board, when the liquor so donated is for 
consumption at the said reception, breakfast, luncheon, or dinner during the 
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convention, anything in Title 66 RCW to the contrary notwithstanding. Any such 
spirituous liquor shall be purchased from the board or a ((elass-H)) spirits, beer, 
and wine restaurant licensee and any such beer and wine shall be subject to the 
taxes imposed by RCW 66.24.290 and 66.24.210; 

(10) Where the application is for a special permit by a manufacturer, 
importer, or distributor, or representative thereof, to donate and/or serve liquor 
without charge to delegates and guests at an international trade fair, show, or 
exposition held under the auspices of a federal, state, or local governmental entity 
or organized and promoted by a nonprofit organization, anything in Title 66 RCW 
to the contrary notwithstanding. Any such spirituous liquor shall be purchased 
from the board and any such beer or wine shall be subject to the taxes imposed by 
RCW 66.24.290 and 66.24.210; 

(11) Where the application is for an annual special permit by a person 
operating a bed and breakfast lodging facility to donate or serve wine or beer 
without charge to overnight guests of the facility if the wine or beer is for 
consumption on the premises of the facility. “Bed and breakfast lodging facility," 
as used in this subsection, means a hotel or similar facility offering from one to 
eight lodging units and breakfast to travelers and guests. 


Sec. 2. RCW 66.24.010 and 1997 c 321 s ! and 1997 c 58 s 873 are each 
reenacted and amended to read as follows: 

(1) Every license shall be issued in the name of the applicant, and the holder 
thereof shall not allow any other person to use the license. 

(2) For the purpose of considering any application for a license, the board 
may cause an inspection of the premises to be made, and may inquire into all 
matters in connection with the construction and operation of the premises. For the 
purpose of reviewing any application for a license and for considering the denial, 
Suspension or revocation of any license, the liquor control board may consider any 
prior criminal conduct of the applicant and the provisions of RCW 9.95,240 and 
of chapter 9.96A RCW shall not apply to such cases. The board may, in its 
discretion, grant or refuse the license applied for. Authority to approve an 
uncontested or unopposed license may be granted hy the board to any staff 
member the board designates in writing. Conditions for granting such authority 
Shall be adopted by rule. No retail license of any kind may be issued to: 

(a) A person who has not resided in the state for at least one month prior to 
making application, except in cases of licenses issued to dining places on 
railroads, boats, or aircraft; 

(b) A copartnership, unless all of the members thereof are qualified to obtain 
a license, as provided in this section; 

(c) A person whose place of business is conducted by a manager or agent, 
unless such manager or agent possesses the same qualifications required of the 
licensee; 

(d) A corporation or a limited liability company, unless it was created under 
the laws of the state of Washington or holds a certificate of authority to transact 
business in the state of Washington. 
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(3)(a) The board may, in its discretion, subject to the provisions of RCW 
66.08.150, suspend or cancel any license; and all rights of the licensee to keep or 
sell liquor thereunder shal] be suspended or terminated, as the case may be. 

(b) The board shall immediately suspend the license or certificate of a person 
who has been certified pursuant to RCW 74.20A.320 by the department of social 
and health services as a person who is not in compliance with a support order ((er 
srresidentiat-or-visitation-erder)). If the person has continued to meet all other 
requirements for reinstatement during the suspension, reissuance of the license or 
certificate shall be automatic upon the board's receipt of a release issued by the 
department of social and health services stating that the licensee is in compliance 
with the order. 

(c) The board may request the appointment of administrative law judges 
under chapter 34.12 RCW who shall have power to administer oaths, issue 
subpoenas for the attendance of witnesses and the production of papers, books, 
accounts, documents, and testimony, examine witnesses, and to receive testimony 
in any inquiry, investigation, hearing, or proceeding in any part of the state, under 
such rules and regulations as the board may adopt. 

(d) Witnesses shall be allowed fees and mileage each way to and from any 
such inquiry, investigation, hearing, or proceeding at the rate authorized by RCW 
34.05.446, as now or hereafter amended. Fees need not be paid in advance of 
appearance of witnesses to testify or to produce books, records, or other legal 
evidence. 

(e) In case of disobedience of any person to comply with the order of the 
board or a subpoena issued by the board, or any of its members, or administrative 
law judges, or on the refusal of a witness to testify to any matter regarding which 
he or she may be lawfully interrogated, the judge of the superior court of the 
county in which the person resides, on application of any member of the board or 
administrative law judge, shall compel obedience by contempt proceedings, as in 
the case of disobedience of the requirements of a subpoena issued from said court 
or a refusal to testify therein. 

(4) Upon receipt of notice of the suspension or cancellation of a license, the 
licensee shall forthwith deliver up the license to the board. Where the license has 
been suspended only, the board shall return the license to the licensee at the 
expiration or termination of the period of suspension. The board shall notify all 
vendors in the city or place where the licensee has its premises of the suspension 
or cancellation of the license; and no employee may allow or cause any liquor to 
be delivered to or for any person at the premises of that licensee. 

(5)(a) At the time of the original issuance of a ((fH-serviee)) spirits, beer, 
and winc restaurant licensc, the board shall prorate the license fee charged to the 
new licensee according to the number of calendar quarters, or portion thereof, 
remaining until the first renewal of that license is required. 

(b) Unless sooner canceled, every license issued by the board shall expire at 
midnight of the thirtieth day of June of the fiscal year for which it was issued, 
However, if the board deems it feasible and desirable to do so, it may establish, 
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by rule pursuant to chapter 34.05 RCW, a system for staggering the annual 
renewal dates for any and all licenses authorized by this chapter. If such a system 
of staggered annual renewal dates is established by the board, the license fees 
provided by this chapter shall be appropriately prorated during the first year that 
the system is in effect. 

(6) Every license issued under this section shal! be subject to all conditions 
and restrictions imposed by this title or by the regulations in force from time to 
time. All conditions and restrictions imposed by the board in the issuance of an 
individual license shall be listed on the face of the individual license along with 
the trade name, address, and expiration date. 

(7) Every licensee shall post and keep posted its license, or licenses, in a 
conspicuous place on the premises. 

(8) Before the board shall issue a license to an applicant it shall give notice 
of such application to the chief executive officer of the incorporated city or town, 
if the application be for a license within an incorporated city or town, or to the 
county legislative authority, if the application be for a license outside the 
boundaries of incorporated cities or towns; and such incorporated city or town, 
through the official or employee selected by it, or the county legislative authority 
or the official or employee selected by it, shall have the right to file with the 
board within twenty days after date of transmittal of such notice, written 
objections against the applicant or against the premises for which the license is 
asked, and shall include with such objections a statement of all facts upon which 
such objections are based, and in case written objections are filed, may request 
and the liquor control board may in its discretion hold a formal hearing subject 
to the applicable provisions of Title 34 RCW. Upon the granting of a license 
under this title the board shall send a duplicate of the license or written 
notification to the chief executive officer of the incorporated city or town in 
which the license is granted, or to the county legislative authority if the license 
is granted outside the boundaries of incorporated cities or towns. 

(9) Before the board issues any license to any applicant, it shall give (a) due 
consideration to the location of the business to be conducted under such license 
with respect to the proximity of churches, schools, and public institutions and (b) 
written notice by certified mail of the application to churches, schools, and public 
institutions within five hundred feet of the premises to be licensed. The board 
shall issue no beer retailer license for either on-premises or off-premises 
consumption or wine retailer license for either on-premises or off-premises 
consumption or ((fttt-serviee)) spirits, beer, and wine restaurant license covering 
any premises not now licensed, if such premises are within five hundred feet of 
the premises of any tax-supported public elementary or secondary school 
measured along the most direct route over or across established public walks, 
streets, or other public passageway from the outer property line of the school 
grounds to the nearest public entrance of the premises proposed for license, and 
if, after receipt by the school or public institution of the notice as provided in this 
subsection, the board receives written notice, within twenty days after posting 
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such notice, from an official representative or representatives of the school within 
five hundred feet of said proposed licensed premises, indicating to the board that 
there is an objection to the issuance of such license because of proximity to a 
school. For the purpose of this section, church shall mean a building erected for 
and used exclusively for religious worship and schooling or other activity in 
connection therewith. No liquor license may be issued or reissued by the board 
to any motor sports facility or licensee operating within the motor sports facility 
unless the motor sports facility enforces a program reasonably calculated to 
prevent alcohol or alcoholic beverages not purchased within the facility from 
entering the facility and such program is approved by local law enforcement 
agencies. It is the intent under this subsection that a retail license shall not be 
issued by the board where doing so would, in the judgment of the board, adversely 
affect a private school meeting the requirements for private schools under Title 
28A RCW, which school is within five hundred feet of the proposed licensee. 
The board shall fully consider and give substantial weight to objections filed by 
private schools. If a license is issued despite the proximity of a private school, the 
board shall state in a letter addressed to the private school the board's reasons for 
issuing the license. 

(10) The restrictions set forth in subsection (9) of this section shall not 
prohibit the board from authorizing the assumption of existing licenses now 
located within the restricted area by other persons or licenses or relocations of 
existing licensed premises within the restricted area. In no case may the licensed 
premises be moved closer to a church or school than it was before the assumption 
or relocation. 

(11) Nothing in this section prohibits the board, in its discretion, from issuing 
a temporary retail or distributor license to an applicant assuming an existing retail 
or distributor license to continue the operation of the retail or distributor premises 
during the period the application for the license is pending and when the 
following conditions exist: 

(a) The licensed premises has been operated under a retail or distributor 
license within ninety days of the date of filing the application for a temporary 
license; 

(b) The retail or distributor license for the premises has been surrendered 
pursuant to issuance of a temporary operating license; 

(c) The applicant for the temporary license has filed with the board an 
application to assume the retail or distributor license at such premises to himself 
or herself; and 

(d) The application for a temporary license is accompanied by a temporary 
license fee established by the board by rule. 

A temporary license issued by the board under this section shall be for a 
period not to exceed sixty days. A temporary license may be extended at the 
discretion of the board for an additional sixty-day period upon payment of an 
additional fee and upon compliance with all conditions required in this section. 
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Refusal by the board to issue or extend a temporary license shall not entitle 
the applicant to request a hearing. A temporary license may be canceled or 
suspended summarily at any time if the board determines that good cause for 
cancellation or suspension exists. RCW 66.08.130 and chapter 34.05 RCW shall 
apply to temporary licenses. 

Application for a temporary license shall be on such form as the board shall 
prescribe. If an application for a temporary license is withdrawn before issuance 
or is refused by the board, the fee which accompanied such application shall be 
refunded in full. 


See. 3. RCW 66.24.244 and 1997 c 321 s 12 are each amended to read as 
follows: 

(1) There shall be a license for microbreweries; fee to be one hundred dollars 
for production of less than sixty thousand barrels of malt liquor per year. 

(2) Any microbrewery license under this section may also act as a distributor 
and/or retailer for beer of its own production. Any microbrewery operating as a 
distributor and/or retailer under this subsection shall comply with the applicahle 
laws and rules relating to distributors and/or retailers. 

(3) The board may issue an endorsement to this license allowing for on- 
premises consumption of beer, wine, or both of other manufacture if purchased 
from a Washington state-licensed distributor. Each endorsement shall cost two 
hundred dollars per year, or four hundred dollars per year allowing the sale and 
service of both beer and wine. 

(4) The microbrewer obtaining such endorsement must determine, at the time 
the endorsement is issued, whether the licensed premises will be operated either 
as a tavern with persons under twenty-one years of age not allowed as provided 
for in RCW 66.24.330, or as a ((Hmited-serviee)) beer and/or wine restaurant as 
described in RCW 66.24.320, 


Sec. 4. RCW 66.24.320 and 1997 c 321 s 18 are each amended to read as 
follows: 

There shall be a ((limited-serviee)) beer and/or wine restaurant license to sell 
beer or wine, or both, at retail, for consumption on the premises, A patron of the 
licensee may remove from the premises, recorked or recapped in its original 
container, any portion of wine that was purchased for consumption with a meal. 

(1) The annual fee shall be two hundred dollars for the beer license, two 
hundred dollars for the wine license, or four hundred dollars for a combination 
beer and wine license. 

(2) The board may issue a caterer's endorsement to this license to allow the 
licensee to remove from the liquor stocks at the licensed premises, only those 
types of liquor that are authorized under the on-premises license privileges for 
sale and service at special occasion locations at a specified date and place not 
currently licensed by the board. The privilege of selling and serving liquor under 
the endorsement is limited to members and guests of a society or organization as 
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defined in RCW 66.24.375. Cost of the endorsement is three hundred fifty 
dollars. 

(a) The holder of this license with catering endorsement shall, if requested 
by the board, notify the board or its designee of the date, time, place, and location 
of any catered event. Upon request, the licensee shall provide to the board all 
necessary or requested information concerning the society or organization that 
will be holding the function at which the endorsed license will be utilized. 

(b) If attendance at the function will be limited to members and invited 
guests of the sponsoring society or organization, the requirement that the society 
or organization be within the definition of RCW 66.24.375 is waived. 


Sec. 5. RCW 66.24.400 and 1997 c 321 s 26 are each amended to read as 
follows: 

There shall be a retailer's license, to be known and designated as a ((ftH 
serviee)) spirits, beer, and wine restaurant license, to sell spirituous liquor by the 
individual glass, beer, and wine, at retail, for consumption on the premises, 
including mixed drinks and cocktails compounded or mixed on the premises only: 
PROVIDED, That a hotel, or club licensed under chapter 70.62 RCW with 
overnight sleeping accommodations, that is licensed under this section may sell 
liquor by the bottle to registered guests of the hotel or club for consumption in 
guest rooms, hospitality rooms, or at banquets in the hotel or club: PROVIDED 
FURTHER, That a patron of a bona fide hotel, restaurant, or club licensed under 
this section may remove from the premises recorked or recapped in its original 
container any portion of wine which was purchased for consumption with a meal, 
and registered guests who have purchased liquor from the hotel or club by the 
bottle may remove from the premises any unused portion of such liquor in its 
Original container. Such license may be issued only to bona fide restaurants, 
hotels and clubs, and to dining, club and buffet cars on passenger trains, and to 
dining places on passenger boats and airplanes, and to dining places at civic 
centers with facilities for sports, entertainment, and conventions, and to such other 
establishments operated and maintained primarily for the benefit of tourists, 
vacationers and travelers as the board shall determine are qualified to have, and 
in the discretion of the board should have, a ((fuH-serviee)) spirits, beer, and wine 
restaurant license under the provisions and limitations of this title. 


Sec. 6. RCW 66.24.420 and 1997 c 321 s 27 are each amended to read as 
follows: 


(1) The ((faltserviee-restaurant)) spirits, beer, and wine restaurant license 
shall be issued in accordance with the following schedule of annual fees: 

(a) The annual fee for a ((ful-serviee)) spirits, beer, and wine restaurant 
license shall be graduated according to the dedicated dining area and type of 
service provided as follows: 


Less than 50% dedicated dining area $2,000 
50% or more dedicated dining area $1,600 
Service bar only $1,000 
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(b) The annual fee for ((said)) the license when issued to any other ((feł 
serviee)) spirits, beer, and wine restaurant licensee outside of incorporated cities 
and towns shall be prorated according to the calendar quarters, or portion thereof, 
during which the licensee is open for business, except in case of suspension or 
revocation of the license. 

(c) Where the license shall be issued to any corporation, association or person 
operating a bona fide restaurant in an airport terminal facility providing service 
to transient passengers with more than one place where liquor is to be dispensed 
and sold, such license shall be issued upon the payment of the annual fee, which 
shall be a master license and shall permit such sale within and from one such 
place. Such license may be extended to additional places on the premises at the 
discretion of the board and a duplicate license may be issued for each such 
additional place: PROVIDED, That the holder of a master license for a restaurant 
in an airport terminal facility shall be required to maintain in a substantial manner 
at least one place on the premises for preparing, cooking, and serving of complete 
meals, and such food service shall be available on request in other licensed places 
on the premises: PROVIDED, FURTHER, That an additional license fee of 
twenty-five percent of the annual master license fee shall be required for such 
duplicate licenses. 

(d) Where the license shall be issued to any corporation, association, or 
person operating dining places at a publicly or privately owned civic or 
convention center with facilities for sports, entertainment, or conventions, or a 
combination thereof, with more than one place where liquor is to be dispensed 
and sold, such license shall be issued upon the payment of the annual fee, which 
shall be a master license and shall permit such sale within and from one such 
place. Such license may be extended to additional places on the premises at the 
discretion of the board and a duplicate license may be issued for each such 
additional place: PROVIDED, That the holder of a master license for a dining 
place at such a publicly or privately owned civic or convention center shall be 
required to maintain in a substantial manner at least one place on the premises for 
preparing, cooking, and serving of complete meals, and food service shall be 
available on request in other licensed places on the premises: PROVIDED 
FURTHER, That an additional license fee of ten dollars shall be required for such 
duplicate licenses. 

(e) Where the license shall be issued to any corporation, association or person 
operating more than one building containing dining places at privately owned 
facilities which are open to the public and where there is a continuity of 
ownership of all adjacent property, such license shall be issued upon the payment 
of an annual fee which shall be a master license and shall permit such sale within 
and from one such place. Such license may be extended to the additional dining 
places on the property or, in the case of a ((fuH-serviee)) spirits, beer, and wine 
restaurant licensed hotel, property owned or controlled by leasehold interest by 
that hotel for use as a conference or convention center or banquet facility open to 
the general public for special events in the same metropolitan area, at the 
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discretion of the board and a duplicate license may be issued for each additional 
place: PROVIDED, That the holder of the master license for the dining place 
shall not offer alcoholic beverages for sale, service, and consumption at the 
additional place unless food service is available at both the location of the master 
license and the duplicate license: PROVIDED FURTHER, That an additional 
license fee of twenty dollars shall be required for such duplicate licenses. 

(2) The board, so far as in its judgment is reasonably possible, shall confine 
((full-serviee)) spirits, beer, and wine restaurant licenses to the business districts 
of cities and towns and other communities, and not grant such licenses in 
residential districts, nor within the immediate vicinity of schools, without being 
limited in the administration of this subsection to any specific distance 
requirements. 

(3) The board shall have discretion to issue ((fultserviee)) spirits, beer, and 
wine restaurant licenses outside of cities and towns in the state of Washington. 
The purpose of this subsection is to enable the board, in its discretion, to license 
in areas outside of cities and towns and other communities, establishments which 
are operated and maintained primarily for the benefit of tourists, vacationers and 
travelers, and also golf and country clubs, and common carriers operating dining, 
club and buffet cars, or boats. 

(4) The total number of ((fuH-serviee)) spirits, beer, and wine restaurant 
licenses issued in the state of Washington by the board, not including ((feł 
serviee)) spirits, beer, and wine private club licenses, shall not in the aggregate 
at any time exceed one license for each fifteen hundred of population in the state, 
determined according to the yearly population determination developed by the 
office of financial management pursuant to RCW 43.62.030. 

(5) Notwithstanding the provisions of subsection (4) of this section, the board 
shall refuse a ((ftH-serviee)) spirits, beer, and wine restaurant license to any 
applicant if in the opinion of the board the ((ftrl-serviee)) spirits, beer, and wine 
restaurant licenses already granted for the particular locality are adequate for the 
reasonable needs of the community. 

(6) The board may issue a caterer's endorsement to this license to allow the 
licensee to remove the liquor stocks at the licensed premises, for use as liquor for 
sale and service at special occasion locations at a specified date and place not 
currently licensed by the board. The privilege of selling and serving liquor under 
such endorsement is limited to members and guests of a society or organization 
as defined in RCW 66.24.375. Cost of the endorsement is three hundred fifty 
dollars. 

(a) The holder of this license with catering endorsement shall, if requested 
by the board, notify the board or its designee of the date, time, place, and location 
of any catered event. Upon request, the licensee shall provide to the board all 
necessary or requested information concerning the society or organization that 
will be holding the function at which the endorsed license will be utilized. 
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(b) If attendance at the function will be limited to members and invited 
guests of the sponsoring society or organization, the requirement that the society 
or organization be within the definition of RCW 66.24.375 is waived. 


Sec. 7. RCW 66.24.425 and 1997 c 321 s 28 are each amended to read as 
follows: 

(1) The board may, in its discretion, issue a ((frH-serviee)) spirits, beer, and 
wine restaurant license to a business which qualifies as a "restaurant" as that term 
is defined in RCW 66.24.410 in all respects except that the business does not 
serve the general public but, through membership qualification, selectively 
restricts admission to the business. For purposes of RCW 66.24.400 and 
66.24.420, all licenses issued under this section shall be considered ((fuH-serviee)) 
spirits, beer, and wine restaurant licenses and shall be subject to all requirements, 
fees, and qualifications in this title, or in rules adopted by the board, as are 
applicable to ((fH-serviee)) spirits, beer, and wine restaurant licenses generally 
except that no service to the general public may be required. 

(2) No license shall be issued under this section to a business: 

(a) Which shall not have been in continuous operation for at least one year 
immediately prior to the date of its application; or 

(b) Which denies membership or admission to any person because of race, 
creed, color, national origin, sex, or the presence of any sensory, mental, or 
physical handicap. 

Sec. 8. RCW 66.24.440 and 1997 c 321 s 29 are each amended to read as 
follows: 

Each ((fut-serviee)) spirits, beer, and wine restaurant, ((faH-serviee)) spirits, 
beer, and wine private club, and sports entertainment facility licensee shall be 
entitled to purchase any spirituous liquor items salable under such license from 
the board at a discount of not less than fifteen percent from the retail price fixed 
by the board, together with all taxes. 


Sec. 9. RCW 66.24.450 and 1997 c 321 s 30 are each amended to read as 
follows: 

(1) No club shall be entitled to a ((ftH-serviee)) spirits, beer, and wine private 
club license: 

(a) Unless such private club has been in continuous operation for at least one 
year immediately prior to the date of its application for such license; 

(b) Unless the private club premises be constructed and equipped, conducted, 
managed, and operated to the satisfaction of the board and in accordance with this 
title and the regulations made thereunder; 

(c) Unless the board shall have determined pursuant to any regulations made 
by it with respect to private clubs, that such private club is a bona fide private 
club; st being the intent of this section that license shall not be granted to a club 
which is, or has been, primarily formed or activated to obtain a license to sell 
liquor, but solely to a bona fide private club, where the sale of liquor is incidental 
to the main purposes of the private club, as defined in RCW 66.04.010(7). 
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(2) The annual fee for a ((fult-serviee)) spirits, beer, and wine private club 
license, whether inside or outside of an incorporated city or town, is seven 
hundred twenty dollars per year. 


Sec. 10. RCW 66.24.455 and 1997 c 321 s 32 are each amended to read as 
follows: 

Subject to approval by the board, holders of beer ((and)) and/or wine 
restaurant, tavern, snack bar, ((faH-serviee)) spirits, beer, and wine restaurant, 
((fult-serviee)) spirits, beer, and wine private club, or beer and wine private club 
licenses may extend their premises for the sale, service, and consumption of 
liquor authorized under their respective licenses to the concourse or lane areas in 
a bowling establishment where the concourse or lane areas are adjacent to the 
food preparation service facility. 

Sec. 11. RCW 66.28.010 and 1997 c 321 s 46 are each amended to read as 
follows: 

(1)(a) No manufacturer, importer, or distributor, or person financially 
interested, directly or indirectly, in such business; whether resident or nonresident, 
shall have any financial interest, direct or indirect, in any licensed retail business; 
nor shall any manufacturer, importer, or distributor own any of the property upon 
which such licensed persons conduct their business; nor shall any such licensed 
person, under any arrangement whatsoever, conduct his or her business upon 
property in which any manufacturer, importer, or distributor has any interest 
unless title to that property is owned by a corporation in which a manufacturer has 
no direct stock ownership and there are no interlocking officers or directors, the 
retail license is held by an independent concessionaire which is not owned 
directly or indirectly by the manufacturer or property owner, the sales of liquor 
are incidental to the primary activity of operating the property as an amphitheater 
offering live musical and similar live entertainment activities to the public, 
alcoholic beverages produced by the manufacturer are not sold at the licensed 
premises, and the board reviews the ownership and proposed method of operation 
of all involved entities and determines that there will not be an unacceptable level 
of control or undue influence over the operation of the retail licensee. Except as 
provided in subsection (3) of this section, no manufacturer, importer, or 
distributor shall advance moneys or moneys' worth to a licensed person under an 
arrangement, nor shall such licensed person receive, under an arrangement, an 
advance of moneys or moneys' worth. "Person" as used in this section only shall 
not include those state or federally chartered banks, state or federally chartered 
savings and loan associations, state or federally chartered mutual savings banks, 
or institutional investors which are not controlled directly or indirectly by a 
manufacturer, importer, or distributor as long as the bank, savings and loan 
association, or institutional investor does not influence or attempt to influence the 
purchasing practices of the retailer with respect to alcoholic beverages. No 
manufacturer, importer, or distributor shall be eligible to receive or hold a retail 
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license under this title, nor shall such manufacturer, importer, or distributor sell 
at retail any liquor as herein defined. 

(b) Nothing in this section shall prohibit a licensed domestic brewery or 
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW 
for the purpose of selling beer or wine at retail on the brewery premises and 
nothing in this section shall prohibit a domestic winery from being licensed as a 
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at 
retail on the winery premises. Such beer and wine so sold at retail shall be subject 
to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and 
bonding requirements as prescribed by regulations adopted by the board pursuant 
to chapter 34.05 RCW, and beer and wine that is not produced by the brewery or 
winery shall be purchased from a licensed beer or wine distributor. 

(c) Nothing in this section shall prohibit a licensed domestic brewery, 
microbrewery, domestic winery, or a lessee of a licensed domestic brewer, 
microbrewery, or domestic winery, from being licensed as a ((fatt-serviee)) 
spirits, beer, and wine restaurant pursuant to chapter 66.24 RCW for the purpose 
of selling liquor at a ((ful-serviee)) spirits, beer, and wine restaurant premises on 
the property on which the primary manufacturing facility of the licensed domestic 
brewer, microbrewery, or domestic winery is located or on contiguous property 
owned by the licensed domestic brewer, microbrewery, or domestic winery as 
prescribed by rules adopted by the board pursuant to chapter 34.05 RCW. 

(2) Financial interest, direct or indirect, as used in this section, shall include 
any interest, whether by stock ownership, mortgage, lien, or through interlocking 
directors, or otherwise. Pursuant to rules promulgated by the board in accordance 
with chapter 34.05 RCW manufacturers, distributors, and importers may perform, 
and retailers may accept the service of building, rotating and restocking case 
displays and stock room inventories; rotating and rearranging can and bottle 
displays of their own products; provide point of sale material and brand signs; 
price case goods of their own brands; and perform such similar normal business 
services as the board may by regulation prescribe. 

(3)(a) This section does not prohibit a manufacturer, importer, or distributor 
from providing services to a special occasion licensee for: (i) Installation of draft 
beer dispensing equipment or advertising, (ii) advertising, pouring, or dispensing 
of beer or wine at a beer or wine tasting exhibition or judging event, or (iii) a 
special occasion licensee from receiving any such services as may be provided by 
a manufacturer, importer, or distributor, Nothing in this section shall prohibit a 
retail licensee, or any person financially interested, directly or indirectly, in such 
a retail licensee from having a financial interest, direct or indirect, in a business 
which provides, for a compensation commensurate in value to the services 
provided, bottling, canning or other services to a manufacturer, so Jong as the 
retail licensee or person interested therein has no direct financial interest in or 
control of said manufacturer. 

(b) A person holding contractual rights to payment from selling a liquor 
distributor's business and transferring the license sball not be deemed to have a 
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financial interest under this section if the person (i) lacks any ownership in or 
control of the distributor, (ii) is not employed by the distributor, and (iii) does not 
influence or attempt to influence liquor purchases by retail liquor licensees from 
the distributor. 

(c) The board shall adopt such rules as are deemed necessary to carry out the 
purposes and provisions of subsection (3)(a) of this section in accordance with the 
administrative procedure act, chapter 34.05 RCW. 

(4) A license issued under RCW 66.24.395 does not constitute a retail license 
for the purposes of this section. 

(5) A public house license issued under RCW 66.24.580 does not violate the 
provisions of this section as to a retailer having an interest directly or indirectly 
in a liquor-licensed manufacturer. 


Sec. 12. RCW 66.28.040 and 1997 c 39 s 1 are each amended to read as 
follows: 

Except as permitted by the board under RCW 66.20.010, no ((brewer; 
whelesater;)) brewery, distributor, distiller, winery, importer, rectifier, or other 
manufacturer of liquor shall, within the state, ((by-himself-or-herself;-t-elerk; 
servant-er-agent;)) give to any person any liquor; but nothing in this section nor 
in RCW 66.28.010 shall prevent a ((brewer-whelesater,)) brewery, distributor, 
winery, distiller, or importer from furnishing samples of beer, wine, or spirituous 
liquor to authorized licensecs for the purpose of negotiating a sale, in accordance 
with regulations adopted by the liquor control board, provided that the samples 
are subject to taxes imposed by RCW 66.24.290 and 66.24.210, and in the case 
of spirituous liquor, any product used for samples must be purchased at retail from 
the board; nothing in this section shall prevent the furnishing of samples of liquor 
to the board for the purpose of negotiating the sale of liquor to the state liquor 
control board; nothing in this section shall prevent a brewery, winery, distillery, 
or ((whelesater)) distributor from furnishing beer, wine, or spirituous liquor for 
instructional purposes under RCW 66.28.150 and 66.28.155; nothing in this 
section shall prevent a winery or ((whelesater)) distributor from furnishing wine 
without charge to a not-for-profit group organized and operated solely for the 
purpose of enology or the study of viticulture which has been in existence for at 
least six months and any wine so furnished shall be used solely for such 
educational purposes, provided that the wine furnished shall be subject to the 
taxes imposed by RCW 66.24.210; nothing in this section shall prevent a brewer 
from serving beer without charge, on the brewery premises; nothing in this section 
shall prevent donations of wine for the purposes of RCW 66.12.180; and nothing 
in this section shall prevent a domestic winery from serving wine without charge, 
on the winery premises, 

Sec. 13. RCW 66.28.200 and 1997 c 321 s 38 are each amended to read as 
follows: 

Licensees holding a ((limited-serviee)) beer and/or wine restaurant or a tavern 
license in combination with an off-premises beer and wine retailer's license may 
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sell malt liquor in kegs or other containers capable of holding four gallons or 
more of liquid. Under a special endorsement from the board, a grocery store 
licensee may sell malt liquor in containers no larger than five and one-half 
gallons. The sale of any container holding four gallons or more must comply with 
the provisions of this section and RCW 66.28.210 through 66.28.240. Any person 
who sells or offers for sale the contents of kegs or other containers containing four 
gallons or more of malt liquor, or leases kegs or other containers that will hold 
four gallons of malt liquor, to consumers who are not licensed under chapter 
66.24 RCW shall do the following for any transaction involving the container: 

(1) Require the purchaser of the malt liquor to sign a declaration and receipt 
for the keg or other container or beverage in substantially the form provided in 
RCW 66.28.220; 

(2) Require the purchaser to provide one piece of identification pursuant to 
RCW 66.16.040; 

(3) Require the purchaser to sign a sworn statement, under penalty of perjury, 
that: 

(a) The purchaser is of legal age to purchase, possess, or use malt liquor; 

(b) The purchascr will not allow any person under the age of twenty-one 
years.to consume the beverage except as provided by RCW 66.44.270; 

(c) The purchaser will not remove, obliterate, or allow to be removed or 
obliterated, the identification required under RCW 66.28.220 to be affixed to the 
container; 

(4) Require the purchaser to state the particular address where the malt liquor 
will be consumed, or the particular address where the keg or other container will 
be physically located; and 

(5) Require the purchaser to maintain a copy of the declaration and receipt 
next to or adjacent to the keg or other container, in no event a distance greater 
than five feet, and visible without a physical barrier from the keg, during the time 
that the keg or other container is in the purchaser's possession or control. 


Sec. 14. RCW 66.44.310 and 1997 c 321 s 53 are each amended to read as 
follows: $ 

(1) Except as otherwise provided by RCW 66.44.316 and 66.44.350, it shall 
be a misdemeanor: 

(a) To serve or allow to remain in any area classified by the board as off- 
limits to any person under the age of twenty-one years; 

(b) For any person under the age of twenty-one years to enter or remain in 
any area classified as off-limits to such a person, but persons under twenty-one 
years of age may pass through a restricted area in a facility holding a spirits, beer, 
and wine private club ((fiH-serviee)) license; 

(c) For any person under the age of twenty-one years to represent his or her 
age as being twenty-one or more years for the purpose of purchasing liquor or 
securing admission to, or remaining in any area classified by the board as off- 
limits to such a person. 
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(2) The Washington state liquor control board shall have the power and it 
shall tz its duty to classify licensed premises or portions of licensed premises as 
off-liinits to persons under the age of twenty-one years of age. 


Sec. 15. RCW 66.98.060 and 1997 c 321 s 54 are each amended to read as 
follows: 

Notwithstanding any provisions of chapter 62, Laws of 1933 ex. sess., as last 
amended, or of any provisions of any other law which may otherwise be 
applicahle, it shall be lawful for the holder of a ((fuH-serviee)) spirits, beer, and 
wine restaurant license to sell beer, wine, and spirituous liquor in this state in 
accordance with the terms of chapter 5, Laws of 1949. 


Sec. 16. RCW 82.08.150 and 1997 c 321 s 55 are each amended to read as 
follows: 

(1) There is levied and shall be collected a tax upon each retail sale of spirits, 
or strong beer in the original package at the rate of fifteen percent of the selling 
price. The tax imposed in this subsection shall apply to all such sales including 
sales by the Washington state liquor stores and agencies, but excluding sales to 
((falt-serviee)) spirits, beer, and wine restaurant licensees. 

(2) There is levied and shall be collected a tax upon each sale of spirits, or 
strong beer in the original package at the rate of ten percent of the selling price 
on sales by Washington state liquor stores and agencies to ((fH-serviee)) spirits, 
beer, and wine restaurant licensees. 

(3) There is levied and shall be collected an additional tax upon each retail 
sale of spirits in the original package at the rate of one dollar and seventy-two 
cents per liter. The additional tax imposed in this subsection shall apply to all 
such sales including sales by Washington state liquor stores and agencies, and 
including sales to ((fH-serviee)) spirits, beer, and wine restaurant licensees. 

(4) An additional tax is imposed equal to fourteen percent multiplied by the 
taxes payable under subsections (1), (2), and (3) of this section. 

(5) An additional tax is imposed upon each retail sale of spirits in the original 
package at the rate of seven cents per liter. The additional tax imposed in this 
subsection shall apply to all such sales including sales by Washington state liquor 
stores and agencies, and including sales to ((fH-serviee)) spirits, beer, and wine 
restaurant licensees. All revenues collected during any month from this additional 
tax shall be deposited in the violence reduction and drug enforcement account 
under RCW 69.50.520 by the twenty-fifth day of the following month. 

(6)(a) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and seven-tenths percent of the selling price through 
June 30, 1995, two and six-tenths percent of the selling price for the period July 
1, 1995, through June 30, 1997, and three and four-tenths of the selling price 
thereafter. This additional tax applies to all such sales including sales by 
Washington state liquor stores and agencies, but excluding sales to ((fttH-serviee)) 
spirits, beer, and wine restaurant licensees. 
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(b) An additional tax is imposed upon retail sale of spirits in the original 
package at the rate of one and one-tenth percent of the selling price through June 
30, 1995, one and seven-tenths percent of the selling price for the period July 1, 
1995, through June 30, 1997, and two and three-tenths of the selling price 
thereafter. This additional tax applies to all such sales to ((ful-serviee)) spirits, 
beer, and wine restaurant licensees. 

(c) An additional tax is imposed upon each retail sale of spirits in the original 
package at the rate of twenty cents per liter through June 30, 1995, thirty cents per 
liter for the period July 1, 1995, through June 30, 1997, and forty-one cents per 
liter thereafter. This additional tax applies to all such sales including sales by 
Washington state liquor stores and agencies, and including sales to ((fult-serviee)) 
spirits, beer, and wine restaurant licensees. 

(d) All revenues collected during any month from additional taxes under this 
subsection shall be deposited in the health services account created under RCW 
43.72.900 by the twenty-fifth day of the following month. 

(7) The tax imposed in RCW 82.08.020 shall not apply to sales of spirits or 
strong beer in the original package. 

(8) The taxes imposed in this section shall be paid by the buyer to the seller, 
and each seller shall collect from the buyer the full amount of the tax payable in 
respect to each taxable sale under this section. The taxes required by this section 
to be collected by the seller shall be stated separately from the selling price and 
for purposes of determining the tax due from the buyer to the seller, it shall be 
conclusively presumed that the selling price quoted in any price list does not 
include the taxes imposed by this section. 

(9) As used in this section, the terms, "spirits," "strong beer," and "package" 
shall have the meaning ascribed to them in chapter 66.04 RCW. 


NEW SECTION, Sec. 17. This act takes effect July 1, 1998. 


Passed the Senate February 13, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 127 
(Engrossed Substitute Senate Bill 6648) 
LICENSING RETAIL ALCOHOLIC BEVERAGES IN WHICH NO MANUFACTURERS, 
IMPORTERS, OR WHOLESALERS HAVE AN INTEREST 


AN ACT Relating to permitting the licensing of retail alcoholic beverage businesses in which no 
manufacturer, importer, or wholesaler has a direct or indirect interest; amending RCW 66.28.010; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.28.010 and 1997 c 321 s 46 are each amended to read as 
follows: 
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(1)(a) No manufacturer, importer, or distributor, or person financially 
interested, directly or indirectly, in such business; whether resident or nonresident, 
shall have any financial interest, direct or indirect, in any licensed retail business, 
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licensee; nor shall any manufacturer, importer, or distributor own any of the 
property upon which such licensed persons conduct their business; nor shall any 
such licensed person, under any arrangement whatsoever, conduct his or her 
business upon property in which any manufacturer, importer, or distributor has 
any interest unless title to that property is owned by a corporation in which a 
manufacturer has no direct stock ownership and there are no interlocking officers 
or directors, the retail license is held by ((an-independent- eeneessionaite-which)) 
a corporation that is not owned directly or indirectly by the manufacturer ((er 
preperty-ewner)), the sales of liquor are incidental to the primary activity of 
operating the property either as a hotel or as an amphitheater offering live musical 
and similar live entertainment activities to the public, alcoholic beverages 
produced by the manufacturer or any of its subsidiaries are not sold at the licensed 
premises, and the board reviews the ownership and proposed method of operation 
of all involved entities and determines that there will not be an unacceptable level 
of control or undue influence over the operation of the retail licensee. Except as 
provided in subsection (3) of this section, no manufacturer, importer, or 
distributor shall advance moneys or moneys’ worth to a licensed person under an 
arrangement, nor shall such licensed person receive, under an arrangement, an 
advance of moneys or moneys’ worth. "Person" as used in this section only shall 
not include those state or federally chartered banks, state or federally chartered 
savings and loan associations, state or federally chartered mutual savings banks, 
or institutional investors which are not controlled directly or indirectly by a 
manufacturer, importer, or distributor as long as the bank, savings and loan 
association, or institutional investor does not influence or attempt to influence the 
purchasing practices of the retailer with respect to alcoholic beverages. No 
manufacturer, importer, or distributor shall be eligible to receive or hold a retail 
license under this title, nor shall such manufacturer, importer, or distributor sell 
at retail any liquor as herein defined. A corporation granted an exemption unde 
this subsection may use debt instruments issued in connection with financi 
construction or operations of its facilities. 

(b) Nothing in this section shall prohibit a licensed domestic brewery or 
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW 
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for the purpose of selling beer or wine at retail on the brewery premises and 
nothing in this section shall prohibit a domestic winery from being licensed as a 
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at 
retail on the winery premises. Such beer and wine so sold at retail shall be subject 
to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and 
bonding requirements as prescribed by regulations adopted by the board pursuant 
to chapter 34.05 RCW, and beer and wine that is not produced by the brewery or 
winery shall be purchased from a licensed beer or wine distributor. 

(c) Nothing in this section shall prohibit a licensed domestic brewery, 
microbrewery, domestic winery, or a lessee of a licensed domestic brewer, 
microbrewery, or domestic winery, from being licensed as a full service restaurant 
pursuant to chapter 66.24 RCW for the purpose of selling liquor at a full service 
restaurant premises on the property on which the primary manufacturing facility 
of the licensed domestic brewer, microbrewery, or domestic winery is located or 
on contiguous property owned by the licensed domestic brewer, microbrewery, 
or domestic winery as prescribed by rules adopted by the board pursuant to 
chapter 34.05 RCW. 

(2) Financial interest, direct or indirect, as used in this section, shall include 
any interest, whether by stock ownership, mortgage, lien, or through interlocking 
directors, or otherwise. Pursuant to rules promulgated by the board in accordance 
with chapter 34.05 RCW manufacturers, distributors, and importers may perform, 
and retailers may accept the service of building, rotating and restocking case 
displays and stock room inventories; rotating and rearranging can and bottle 
displays of their own products; provide point of sale material and brand signs; 
price case goods of their own brands; and perform such similar normal business 
services as the board may by regulation prescribe. 

(3)(a) This section does not prohibit a manufacturer, importer, or distributor 
from providing services to a special occasion licensee for: (i) Installation of draft 
beer dispensing equipment or advertising, (ii) advertising, pouring, or dispensing 
of beer or wine at a beer or wine tasting exhibition or judging event, or (iii) a 
special occasion licensee from receiving any such services as may be provided by 
a manufacturer, importer, or distributor. Nothing in this section shall prohibit a 
retail licensee, or any person financially interested, directly or indirectly, in such 
a retail licensee from having a financial interest, direct or indirect, in a business 
which provides, for a compensation commensurate in value to the services 
provided, bottling, canning or other services to a manufacturer, so long as the 
retail licensee or person interested therein has no direct financial interest in or 
control of said manufacturer, 

(b) A person holding contractual rights to payment from selling a liquor 
distributor's business and transferring the license shall not be deemed to have a 
financial interest under this section if the person (i) lacks any ownership in or 
control of the distributor, (ii) is not employed by the distributor, and (iii) does not 
influence or attempt to influence liquor purchases by retail liquor licensees from 
the distributor. 
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(c) The board shall adopt such rules as are deemed necessary to carry out the 
purposes and provisions of subsection (3)(a) of this section in accordance with the 
administrative procedure act, chapter 34.05 RCW. 

(4) A license issued under RCW 66.24.395 does not constitute a retail license 
for the purposes of this section. 

(5) A public house license issued under RCW 66.24.580 does not violate the 
provisions of this section as to a retailer having an interest directly or indirectly 
in a liquor-licensed manufacturer, 


NEW SECTION, Sec. 2. This act takes effect July 1, 1998. 


Passed the Senate February 17, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 128 
[Senate Bill 6729] 
TASK FORCE ON FINANCING SENIOR HOUSING AND 
HOUSING FOR PERSONS WITH DISABILITIES 
AN ACT Relating to financing needs for senior housing; creating new sections; providing an 
expiration date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the availability of safe 
and affordable housing is vital to low-income senior citizens and persons with 
disabilities. The legislature further finds that the availability of low-cost 
financing is necessary for the development or preservation of housing for seniors 
and persons with disabilities. The legislature further finds that many existing 
housing developments for seniors and persons with disabilities are in need of 
renovation. The legislature further finds that there is a need to explore alternative 
financing techniques to cover tbe cost of development or renovation of housing 
for seniors and persons with disabilities. It is the intent of the legislature to create 
the task force on financing housing for seniors and persons with disabilities to 
explore alternative financing techniques for the development and renovation of 
housing developments in Washington for low-income seniors and persons with 
disabilities. , 

NEW SECTION, Sec. 2. (1) There is created the task force on financing 
senior housing and housing for persons with disabilities to consist of thirteen 
members. The task force consists of the following members: 

(a) The director of the department of community, trade, and economic 
development or the director's designee, who serves as an ex officio member and 
as chair; 

(b) The executive director of the Washington state housing finance 
commission or the director's designee, who serves as an ex officio member; 
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(c) The secretary of the department of social and health services or the 
secretary's designee, who serves as an ex officio member; 

(d) Three representatives from organizations involved in the management of 
senior housing developments, one of which must be from an organization 
involved in the ownership of senior housing developments; 

(e) Two representatives from financial institutions involved in financing 
senior housing developments, one of which must be from an investment and 
banking firm involved in financing federally insured senior housing develop- 
ments; 

(f) One representative from a mobile home owners association that represents 
seniors; 

(g) One representative from a mobile home park owners association; 

(h) Two representatives from state-wide organizations that represent persons 
with disabilities; and 

(i) One representative from a public housing authority. 

(2) The director of the department of community, trade, and economic 
development shall appoint all nonex officio members to the task force on 
financing senior housing and housing for persons with disabilities. The vice-chair 
of the task force is selected by majority vote of the task force members. The 
members of the task force on financing senior housing and housing for persons 
with disabilities serve without compensation. 

(3) The department of community, trade, and economic development, the 
department of social and health services, and the Washington state housing 
finance commission shall supply such information and assistance as is necessary 
for the task force on financing senior housing and housing for persons with 
disabilities to carry out its duties under section 3 of this act. 

(4) The department of community, trade, and economic development, the 
department of social and health services, and the Washington state housing 
finance commission shall provide administrative and clerical assistance to the task 
force on financing senior housing and housing for persons with disabilities. 


NEW SECTION, Sec. 3. The task force on financing senior housing and 
housing for persons with disabilities shall by December 15, 1998, prepare and 
submit to the house of representatives committee on trade and economic 
development and the senate committee on financial institutions, insurance and 
housing a progress report on the findings and recommendations required under 
chapter 383, Laws of 1997. The task force may also make additional 
recommendations on financial and regulatory techniques designed to assist in the 
construction of new facilities or renovation of existing housing facilities for 
seniors and persons with disabilities. 


NEW_SECTION, Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
governinent and its existing public institutions, and takes effect immediately. 


NEW SECTION, Sec. 5. This act expires February 1, 1999, 
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Passed the Senate March 9, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 23, 1998. 

Filed in Office of Secretary of State March 23, 1998. 


CHAPTER 129 
{Substitute House Bill 1088} 
STATE FOSSIL 


AN ACT Relating to the state fossil; adding a new section to chapter 1.20 RCW; and creating a 
new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW _ SECTION, Sec. 1. The legislature recognizes that the large, hairy 
prehistoric elephants of the extinct genus Mammuthus roamed the north American 
continent, including the Pacific Northwest, during the Pleistocene epoch (Ice 
Ages). 

NEW SECTION, Sec. 2. A new section is added to chapter 1.20 RCW to 
read as follows: 

Tbe Columbian mammoth of North America, Mammuthus COLUMBI, is 
hereby designated as the official fossil of the state of Washington. 

Passed the House January 16, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 130 
{Substitute House Bill 121] 
CUSTODY OF DEPENDENT CHILDREN 


AN ACT Relating to dependent children; amending RCW 13.34.030, 13.34.130, and 26.10.030; 
and reenacting and amending RCW 13.34.145, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.030 and 1997 c 386 s 7 are each amended to read as 
follows: 

For purposes of this chapter: 

(1) "Child" and "juvenile" means any individual under the age of eighteen 
years. 

(2) "Current placement episode" means the period of time that begins with 
the most recent date that the child was removed from the home of the parent, 
guardian, or legal custodian for purposes of placement in out-of-home care and 
continues until the child returns home, an adoption decree, a permanent custody 
order, or guardianship order is entered, or the dependency is dismissed, whichever 
occurs soonest. If the most recent date of removal occurred prior to the filing of 
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a dependency petition under this chapter or after filing but prior to entry of a 
disposition order, such time periods shall be included when calculating the length 
of a child's current placement episode. 

(3) “Dependency guardian" means the person, nonprofit corporation, or 
Indian tribe appointed by the court pursuant to RCW 13.34.232 for the limited 
purpose of assisting the court in the supervision of the dependency. 

(4) "Dependent child" means any child: 

(a) Who has been abandoned; that is, where the child's parent, guardian, or 
other custodian has expressed either by statement or conduct, an intent to forego, 
for an extended period, parental rights or parental responsibilities despite an 
ability todo so. If the court finds that the petitioner has exercised due diligence 
in attempting to locate the parent, no contact between the child and the child's 
parent, guardian, or other custodian for a period of three months creates a 
rebuttable presumption of abandonment, even if there is no expressed intẹnt to 
abandon; . 

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a person 
legally responsible for the care of the child; or 

(c) Who has no parent, guardian, or custodian capable of adequately caring 
for the child, such that the child is in circumstances which constitute a danger of 
substantial damage to the child's psychological or physical development. 

(5) “Guardian” means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under this 
chapter; and (b) has the legal right to custody of the child pursuant to such 
appointment. The term "guardian" shall not include a "dependency guardian" 
appointed pursuant to a proceeding under this chapter. 

(6) "Guardian ad litem" means a person, appointed by the court to represent 

the best interest of a child in a proceeding under this chapter, or in any matter 
which may be consolidated with a proceeding under this chapter. A "court- 
appointed special advocate” appointed by the court to be the guardian ad litem for 
the child, or to perform substantially the same duties and functions as a guardian | 
ad litem, shall be deemed to be guardian ad litem for all purposes and uses of this 
chapter. 
(7) "Guardian ad litem program” means a court-authorized volunteer 
program, which is or may be established by the superior court of the county in 
which such proceeding is filed, to manage all aspects of volunteer guardian ad 
litem representation for children alleged or found to be dependent. Such 
management shall include but is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 

(8) "Out-of-home care” means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, 
other than that of the child's parent, guardian, or legal custodian, not required to 
be licensed pursuant to chapter 74.15 RCW. 
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(9) “Preventive services" means preservation services, as defined in chapter 
74.14C RCW, and other reasonably available services capable of preventing the 
need for out-of-home placement while protecting the child, 


Sec. 2. RCW 13.34.130 and 1997 c 280 s | are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been held 
pursuant to RCW 13.34.110, the court shall enter an order of disposition pursuant 
to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not be endangered in the future. In selecting a 
program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child, 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a person who is related to the child as defined in RCW 
74,15.020(4)(a) and with whom the child has a relationship and is comfortable, 
and who is willing and available to care for the child. Placement of the child with 
a relative under this subsection shall be given preference by the court. An order 
for out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child's parent, 
guardian, or legal custodian, and that preventive services have been offered or 
provided and have failed to prevent the need for out-of-home placement, unless 
the health, safety, and welfare of the child cannot be protected adequately in the 
home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 

(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 
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(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the child 
and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child's parents in the near future, In 
determining whether aggravated circumstances exist, the court shall consider one 
or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36,011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A.36,120 or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as defined 
in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted in 
a prior termination of parental rights to another child and the parent has failed to 
effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; permanent legal custody; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between 
the parties and the care provider; and independent living, if appropriate and if the 
child is age sixteen or older. Whenever a permanency plan identifies independent 
living as a goal, the plan shall also specifically identify the services that will be 
provided to assist the child to make a successful transition from foster care to 
independent living. Before the court approves independent living as a 
permanency plan of care, the court shall make a finding that the provision of 
services to assist the child in making a transition from foster care to independent 
living will allow the child to manage his or her financial affairs and to manage his 
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or her personal, social, educational, and nonfinancial affairs. The department 
shall not discharge a child to an independent living situation before the child is 
eighteen years of age unless the child becomes emancipated pursuant to chapter 
13.64 RCW. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
in order to resume custody, and a time limit for each service plan and parental 
requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
ali reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in the best interests of 
the child, a recommendation to the court regarding visitation between parent and 
child pending a fact-finding hearing on the termination petition. The agency shall 
not be required to develop a plan of services for the parents or provide services 
to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
cooperation by the relative with the agency case plan and compliance with court 
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orders related to the care and supervision of the child including, but not limited 
to, court orders regarding parent-child contacts and any other conditions imposed 
by the court. Noncompliance with the case plan or court order shal! be grounds 
for removal of the child from the relative's home, subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
be reviewed by the court at least every six months from the heginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonahle services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child's parents; if so, the court shall order that reasonable services be 
offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented, 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 

Sec. 3. RCW 13.34.145 and 1995 c 311 s 20 and 1995 c 53 s 2 are each 
reenacted and amended to read as follows: 

(t) A permanency plan shall be developed no later than sixty days from the 
time the supervising agency assumes responsibitity for providing services, 
including placing the child, or at the time of a hearing under RCW 13.34.130, 
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whichever occurs first. The permanency planning process continues until a 
permanency planning goal is achieved or dependency is dismissed. The planning 
process shall include reasonable efforts to return the child to the parent's home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with 
a written permanency plan of care directed towards securing a safe, stable, and 
permanent home for the child as soon as possible. The plan shall identify one of 
the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child's 
parent, guardian, or legal custodian; adoption; guardianship; permanent legal 
custody; or long-term relative or foster care, until the child is age eighteen, with 
a written agreement between the parties and the care provider; and independent 
living, if appropriate and if the child is age sixteen or older and the provisions of 
subsection (2) of this section are met. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 
In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following entry 
of the termination order. 


QV Whenever a pamaneney ani identifie ies independen living as a =a the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child to 
manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shal! not discharge a child 
to an independent living situation before the child is eighteen years of age unless 
the child becomes emancipated pursuant to chapter 13.64 RCW. 

(3)(a) For children ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree ((er)), guardianship order, or permanent 
custody order has not previously been entered. The hearing shal! take place no 
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later than twelve months following commencement of the current placement 
episode. 

(b) For children over ten, a permanency planning hearing shall be held in all 
cases where the child has remained in out-of-home care for at least fifteen months 
and an adoption decree ((er)), guardianship order, or permanent custody order has 
not previously been entered. The hearing shall take place no later than eighteen 
months following commencement of the current placement episode. 

(4) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home care, 
a permanency planning hearing shall take place no later than twelve or eighteen 
months, as provided in subsection (3) of this section, following the date of 
removal unless, prior to the hearing, the child returns to the home of the 
dependency guardian or long-term care provider, the child is placed in the home 
of the parent, guardian, or legal custodian, an adoption decree ((er)), guardianship 
order, or permanent custody order is entered, or the dependency is dismissed. 

(5) No later than ten working days prior to the permanency planning hearing, 
the agency having custody of the child shall submit a written permanency plan to 
the court and shall mail a copy of the plan to all parties and their legal counsel, 
if any. 

(6) At the permanency planning hearing, the court shall enter findings as 
required by RCW 13.34.130(5) and shall review the permanency plan prepared 
by the agency. If the child has resided in the home of a foster parent or relative 
for more than six months prior to the permanency planning hearing, the court 
shall also enter a finding regarding whether the foster parent or relative was 
informed of the hearing as required in RCW 74.13.280. If a goal of long-term 
foster or relative care has been achieved prior to the permanency planning 
hearing, the court shall review the child's status to determine whether the 
placement and the plan for the child's care remain appropriate. In cases where the 
primary permanency planning goal has not yet been achieved, the court shall 
inquire regarding the reasons why the primary goal has not been achieved and 
determine what needs to be done to make it possible to achieve the primary goal. 
In all cases, the court shall; 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 
or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified time 
period while efforts are made to implement the permanency plan. 

(7) If the court orders the child returned home, casework supervision shall 

„continue for at least six months, at which time a review hearing shall be held 
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pursuant to RCW 13.34.130(5), and the court shal! determine the need for 
continued intervention. 


. (8) inued juvenile court jurisdiction und is chapter shall no 
ier to o order establishi legal guardianship or anen 
stody when, (a te) as ed implementation of a permanenc 


plan that includes legal guardianship or permanent legal custody, and (b) the party 
pursuing the legal guardianship or permanent legal custody is the party identified 
in the permanency plan as the prospective legal guardian or custodian, During the 
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(9) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

((€9))) (10) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent cbildren shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13,34.130(5), until the dependency is 
dismissed. Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rigbts. 

((€8))) (LL) Nothing in this chapter may be construed to limit tbe ability of 
the agency that has custody of the child to file a petition for termination of 
parental rights or a guardianship petition at any time following the establishment 
of dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the agency requests 
dismissal of the petition prior to the hearing or unless the parties enter an agreed 
order terminating parental rights, establishing guardianship, or otherwise 
resolving the matter. 

((€49)) (12) The approval of a permanency plan that does not contemplate 
return of the child to the parent does not relieve the supervising agency of its 
obligation to provide reasonable services, under this chapter, intended to 
effectuate the return of the child to the parent, including but not limited to, 
visitation rights. 

(€) (13) Nothing in this chapter may be construed to limit.the procedural 
due process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 

Sec. 4. RCW 26.10.030 and 1987 c 460 s 27 are each amended to read as 
follows: 

(1) Except as authorized for proceedings brought under chapter 26.50 RCW 
in district or municipal courts, a child custody proceeding is commenced in the 
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superior court by a person other than a parent, by filing a petition seeking custody 
of the child in the county where the child is permanently resident or where the 
child is found, but only if the child is not in the physical custody of one of its 
parents or if the petitioner alleges that neither parent is a suitable custodian. Prior 
to a child custody hearing, the court shall determine if the child is the subject of 


a pending dependency action, 
(2) Notice of a child custody proceeding shall be given to the child's parent, 


guardian and custodian, who may appear and be heard and may file a responsive 
pleading. The court may, upon a showing of good cause, permit the intervention 
of other interested parties. 

Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 


Approved by the Governor March 25, 1998. 
Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 131 
[Engrossed Substitute House Bill 1230) 
STUDENTS' RELIGIOUS RIGHTS 


AN ACT Relating to students' rights; adding a new section to chapter 28A.600 RCW; and creating 
a new section, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. The legislature recognizes the right of free speech 
and freedom of religion as guaranteed through the First Amendment to the United 
States Constitution and Article I, sections 5 and 11 of the Washington state 
Constitution and that these rights extend to students enrolled in the common 
schools of our state. 

The legislature also recognizes that students may choose to exercise these 
rights, as protected under the law, in response to the challenges of academic 
pursuit. While the legislature upholds the rights of students to freely express their 
religious beliefs and right of free speech, it also holds firmly that it is not the role 
of education to solicit student responses that force students to reveal, analyze, or 
critique their religious beliefs. 


NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW 
to read as follows: 

(1) The First Amendment to the United States Constitution, and Article I, 
sections 5 and 11 of the Washington state Constitution guarantee that students 
retain their rights of free speech and free exercise of religion, notwithstanding the 
student's enrollment and attendance in a common school. These rights include, 
but are not limited to, the right of an individual student to freely express and 
incorporate the student's religious beliefs and opinions where relevant or 
appropriate in any and all class work, homework, evaluations or tests. School 
personnel may not grade the class work, homework, evaluation, or test on the 
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religious expression but may grade the student's performance on scholastic 
content such as spelling, sentence structure, and grammar, and the degree to 
which the student's performance reflects the instruction and objectives established 
by the school personnel. Schoo! personnel may not subject an individual student 
who expresses religious beliefs or opinions in accordance with this section to any 
form of retribution or negative consequence and may not penalize the student's 
standing, evaluations, or privileges. An employee of the school district may not 
censure a student's expression of religious beliefs or opinions, when relevant or 
appropriate, in any class work, homework, evaluations or tests, extracurricular 
activities, or other activities under the sponsorship or auspices of the school 
district. 

(2) This section is not intended to impose any limit on the exchange of ideas 
in the common schools of this state. No officer, employee, agent, or contractor 
of a school district may impose his or her religious beliefs on any student in class 
work, homework, evaluations or tests, extracurricular activities, or other activities 
under the auspices of the school district. 

(3) The superintendent of public instruction shall distribute to the school 
districts information about laws governing students’ rights of religious expression 
in school, 

Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 132 
[Second Substitute House Bill 1618) 
IMPAIRED PHYSICIAN PROGRAM=REVISIONS 


AN ACT Relating to treatment programs for impaired physicians; amending RCW 18.71.0195, 
18.71.300, 18.71.310, 18.71.320, 18.71.330, 18.71.340, 18.130.070, 18.130.080, 18.130.175, 
18.130.300, 18.57A.020, and 18.71A.020; adding a new section to chapter 18.71 RCW; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the self-imposed license 
surcharge on physician licenses to fund a program to help physicians with 
chemical dependency or mental illness is not being fully spent on that program. 
It is the intent of the legislature that the program be fully funded and that funds 
collected into the impaired physician account be spent only on the program. 

Sec, 2, RCW 18.71.0195 and 1994 sp.s. c 9 s 328 are each amended to read 
as follows: 

(1) The contents of any report ((fite)) filed under RCW 18.130.070 shall be 
confidential and exempt from public disclosure pursuant to chapter 42.17 RCW, 
except that it may be reviewed (a) by the licensee involved or his or her counsel 
or authorized representative who may submit any additional exculpatory or 
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explanatory statements or other information, which statements or other 
information shall be included in the file, or (b) by a representative of the 
commission, or investigator thereof, who has been assigned to review the 
activities of a licensed physician. 

Upon a determination that a report is without merit, the commission's records 
may be purged of information relating to the report. 

(2) Every individual, medical association, medical society, hospital, medical 
service bureau, health insurance carrier or agent, professional liability insurance 
carrier, professional standards review organization, ((and)) agency of the federal, 


state, or local government ((shaH—be)), or the entity established by RCW 
18.71.300 and its officers, agents, and employees are immune from civil liability, 


whether direct or derivative, for providing information to the commission under 
RCW 18.130.070, or for which an individual health care provider has immunity 
under the provisions of RCW 4.24.240, 4.24.250, or 4.24.260. 


Sec. 3. RCW 18.71.300 and 1994 sp.s. c 9 s 329 are each amended to read 
as follows: 

((Untess-the-eontext-elearly-requires-otherwise;)) The definitions in this 
section apply throughout RCW 18.71.310 through 18.71.340 unless the context 
clearly requires otherwise. 

(1) (“Committee")) “Entity” means a nonprofit corporation formed by 
physicians who bave expertise in tbe areas of ((ateehelism)) alcohol abuse, drug 
abuse, ((er)) alcoholism, other drug addictions, and mental illness and who 
broadly represent the physicians of the state and that has been designated to 
perform any or all of the activities set forth in RCW 18.71.310(1) ((pursuantte 
rules-adepted)) by the commission ((under-ehapter-34-65-REW)). 

(2) "Impaired" or "impairment" means the ((presenee-of-the-diseases-of 


ee inability tọ p P melay akh 
reasonable skill and safet sb son of physi al ill 


including alcohol abuse, drug eine alcoholism, other drug PES or T 
debilitating conditions. 


(3) "Impaired physician program" means the program for the prevention, 
detection, intervention, ((and)) monitoring, and treatment of impaired physicians 
established by the commission pursuant to RCW 18.71.310(1). 

(4) "Physician" or "practitioner" means a person licensed under this chapter, 
chapter 18. RCW „ora ofessional licensed under another chapter of Titl 
EE EAT, ini rity has a ract with th ity fi 

ai ione ram for its lic olders. 

(5) Treatment program" means a plan of care and rehabilitation services 
provided by those organizations or persons authorized to provide such services to 
be approved by the commission or entity for impaired physicians taking part in 
the impaired physician program created by RCW 18.71.310. 

Sec. 4. RCW 18.71.310 and 1997 c 79 s 2 are each amended to read as 
follows: 


[ 457} 


Ch. 132 WASHINGTON LAWS, 1998 


(1) The commission shall enter into a contract with the ((eemmittee)) entity 
to implement an impaired physician program. The commission may enter into a 
contract with the entity for up to six years in length. The impaired physician 
program may include any or all of the following: 

(a) ((Eontraeting)) Entering into relationships supportive of impaired 
physician program with ((previders—ef)) professionals who provide either 
evaluation or treatment ((pregrams)) services, or both; 

(b) Receiving and ((evatuating)) assessing reports of suspected impairment 
from any source; 

(c) Intervening in cases of verified impairment,or_ in cases wbere there is 
reasonable cause to suspect impairment; 

(d) Upon reasonable cause, referring suspected or verified impaired 
physicians ((te)) for evaluation or treatment ((pregrams)); 

(e) Monitoring the treatment and rehabilitation of impaired physicians 
including those ordered by the commission; 


(f) Providing ((pest-treatment)) monitoring and continuing treatment and 
rehabilitative support of ((rehabititative-impaired)) physicians; 


(g) Performing such other activities as agreed upon by the commission and 
the ((eormmittee)) entity; and 

(h) Providing prevention and education services. 

(2) A contract entered into under subsection (1) of this section shall be 
financed by a surcharge of ((tp-te)) twenty-five dollars per year on each license 
renewal or issuance of a new license to be collected by the department of health 
from evcry physician and surgeon licensed under this chapter in addition to other 
license fees. These moneys shall be placed in the ((heatth-prefessiens)) impaired 
physician account to be used solely for the implementation of the impaired 
physician program. 

Sec. 5. RCW 18.71.320 and 1994 sp.s. c 9 s 331 are each amended to read 
as follows: 

The ((eommittee)) entity shall develop procedures in consultation with the 
commission for: 

(1) Periodic reporting of statistical information regarding impaired physician 
activity; 

(2) Periodic disclosure and joint review of such information as the 
commission may deem appropriate regarding reports received, contacts or 
investigations made, and the disposition of each report((:-PROVIDED-Fhat)), 
However, the ((eemmittee)) entity shall not disclose any personally identifiable 
information except as provided in subsections (3) and (4) of this section; 

(3) Immediate reporting to the commission of the name and results of any 
contact or investigation regarding any suspected or verified impaired physician 
who is reasonably believed probably to constitute an imminent danger to himself 
or herself or to the public; 

(4) Reporting to the commission, in a timely fashion, any suspected or 
verified impaired physician who ((refuses)) fails to cooperate with the ((eommit- 
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tee,_refuses)) entity, fails to submit to evaluation or treatment, or whose 
impairment is not substantially alleviated through treatment, ((and)) or who, in the 
opinion of the ((eemmittee)) entity, is probably unable to practice medicine with 


rensonable ik and Lael SARS lla rai Aa Mot 


and-safety)) 

(5) Informing each participant of the impaired physician program of the 
program procedures, the responsibilities of program participants, and the possible 
consequences of noncompliance with the program. 


Sec. 6. RCW 18.71.330 and 1994 sp.s. c 9 s 332 are each amended to read 
as follows: 

If the commission has reasonable cause to believe that a pbysician is 
impaired, the commission shall cause an evaluation of such physician to be 
conducted by the ((eemmittee)) entity or the ((eemmittee’s)) entity's designee or 
the commission's designee for the purpose of determining if there is an 
impairment. The ((eemmittee)) entity or appropriate designee shall report the 
findings of its evaluation to the commission. 

Sec. 7. RCW 18.71.340 and 1987 c 416 s 6 are each amended to read as 
follows: 

All ((eermmittee)) entity records are not subject to disclosure pursuant to 
chapter 42.17 RCW. 


Sec. 8. RCW 18.130.070 and 1989 c 373 s 19 are each amended to read as 
follows: 

(1) The disciplining authority may adopt rules requiring any person, 
including, but not limited to, licensees, corporations, organizations, health care 
facilities, impaired_practitioner_programs, or voluntary substance abuse 
monitoring programs approved by the disciplining authority and state or local 


governmental agencies, to report to the disciplining authority any conviction, 
determination, or finding that a license holder has committed an act which 
constitutes unprofessional conduct, or to report information to the disciplining 
authority, an impaired practitioner program, or voluntary substance abuse 
monitoring program approved by the disciplining authority, which indicates that 
the license holder may not be able to practice his or her profession with 
reasonable skill and safety to consumers as a result of a mental or physical 
condition. To facilitate meeting the intent of this section, the cooperation of 
agencies of the federal government is requested by reporting any conviction, 
determination, or finding that a federal employee or contractor regulated by the 
disciplinary authorities enumerated in this chapter has committed an act which 
constituted unprofessional conduct and reporting any information which indicates 
that a federal employee or contractor regulated by the disciplinary authorities 
enumerated in this chapter may not be able to practice his or her profession with 
reasonable skill and safety as a result of a mental or physical condition. 
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(2) If a person fails to furnish a required report, the disciplining authority 
may petition the superior court of the county in which the person resides or is 
found, and the court shall issue to the person an order to furnish the required 
report. A failure to obey the order is a contempt of court as provided in chapter 
7.21 RCW. 

(3) A person is immune from civil liability, whether direct or derivative, for 
providing information to the disciplining authority pursuant to the rules adopted 
under subsection (1) of this section. 

(4) The holder of a license subject to the jurisdiction of this chapter shall 
report to the disciplining authority any conviction, determination, or finding that 
the licensee has committed unprofessional conduct or is unahle to practice with 
reasonable skill or safety. Failure to report within thirty days of notice of the 
conviction, determination, or finding constitutes grounds for disciplinary action. 


Sec. 9, RCW 18.130.080 and 1986 c 259 s 5 are each amended to read as 


follows: 
A person, including but not limited to consumers, licensees, corporations, 


organizations, health care facilities, impai ition s OF Vi a 
Uaa ANE DONICE NOL aporo ed by dieel iniig authariled, and 


state and local governmental agencies, may submit a written complaint to the 
disciplining authority charging a license holder or applicant with unprofessional 
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condition. If the disciplining authority determines that the complaint merits 
investigation, or if the disciplining authority has reason to believe, without a 
formal complaint, that a license holder or applicant may have engaged in 
unprofessional conduct, the disciplining authority shall investigate to determine 
whether there has been unprofessional conduct. A person who files a complaint 
or reports information under this section in good faith is immune from suit in any 
civil action related to the filing or contents of the complaint. 

Sec. 10. RCW 18.130.175 and 1993 c 367 s 3 are each amended to read as 
follows: 

(1) In lieu of disciplinary action under RCW 18.130.160 and if the 
disciplining authority determines that the unprofessional conduct may be the 
result of substance abuse, the disciplining authority may refer the license holder 
to a voluntary substance abuse monitoring program approved by the disciplining 
authority. 

The cost of the treatment shall be the responsibility of the license holder, but 
the responsibility does not preclude payment by an employer, existing insurance 
coverage, or other sources. Primary alcoholism or other drug addiction treatment 
shall be provided by approved treatment programs under RCW 70.96A.020((¢ 
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PROVIDED—That)) vi ved b 
commission. However, nothing shall prohibit the disciplining authority from 


approving additional services and programs as an adjunct to primary alcoholism 
or other drug addiction treatment. The disciplining authority may also approve 
the use of out-of-state programs. Referral of the license holder to the program 
shal! be done only with the consent of the license holder. Referral to the program 
may also include probationary conditions for a designated period of time. If the 
license holder does not consent to be referred to the program or does not 
successfully complete the program, the disciplining authority may take 
appropriate action under RCW 18.130.160. The secretary shall adopt uniform 
rules for the evaluation by the disciplinary authority of a relapse or program 
violation on the part of a license holder in the substance abuse monitoring 
program. The evaluation shall encourage program participation with additional 
conditions, in lieu of disciplinary action, when the disciplinary authority 
determines that the license holder is able to continue to practice with reasonable 
skill and safety. 

(2) In addition to approving substance abuse monitoring programs that may 
receive referrals from the disciplining authority, the disciplining authority may 
establish by rule requirements for participation of license holders who are not 
being investigated or monitored by the disciplining authority for substance abuse. 
License holders voluntarily participating in the approved programs without being 
referred by the disciplining authority shall not be subject to disciplinary action 
under RCW 18.130.160 for their substance abuse, and shall not have their 
participation made known to the disciplining authority, if they meet the 
requirements of this section and the program in which they are participating. 

(3) The license holder shall sign a waiver allowing the program to release 
information to the disciplining authority if the licensee does not comply with the 
requirements of this section or is unable to practice with reasonable skill or safety. 
The substance abuse program shall report to the disciplining authority any license 
holder who fails to comply with the requirements of this section or the program 
or who, in the opinion of the program, is unable to practice with reasonable skill 
or safety, License holders shall report to the disciplining authority if they fail to 
comply with this section or do not complete the program's requirements. License 
holders may, upon the agreement of the program and disciplining authority, 
reenter the program if they have previously failed to comply with this section. 

(4) The treatment and pretreatment records of license holders referred to or 
voluntarily participating in approved programs shall be confidential, shall be 
exempt from RCW 42.17.250 through 42.17.450, and shall not be subject to 
discovery by subpoena or admissible as evidence except for monitoring records 
reported to the disciplining authority for cause as defined in subsection (3) of this 
section. Monitoring records relating to license holders referred to the program by 
the disciplining authority or relating to license holders reported to the disciplining 
authority by the program for cause, shall be released to the disciplining authority 
at the request of the disciplining authority. Records held by the disciplining 
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authority under this section shall be exempt from RCW 42.17.250 through 
42.17.450 and shall not be subject to discovery by subpoena except by the license 
holder. 

(5) "Substance abuse," as used in this section, means the impairment, as 
determined by the disciplining authority, of a license holder's professional 
services by an addiction to, a dependency on, or the use of alcohol, legend drugs, 
or controlled substances. 

(6) This section does not affect an employer's right or ability to make 
employment-related decisions regarding a license holder. This section does not 
restrict the authority of the disciplining authority to take disciplinary action for 
any other unprofessional conduct. 

(7) A person who, in good faith, reports information or takes action in 
connection with this section is immune from civil liability for reporting 
information or taking the action. 

(a) The immunity from civil liability provided by this section shall be 
liberally construed to accomplish the purposes of this section and the persons 
entitled to immunity shall include: 

(i) An approved monitoring treatment program; 

(ii) The professional association operating the program; 

(iii) Members, employees, or agents of the program or association; 

(iv) Persons reporting a license holder as being possibly impaired or 
providing information about the license holder's impairment; and 

(v) Professionals supervising or monitoring the course of the impaired license 
holder's treatment or rehabilitation. 


(c) The immunity provided in this section is in addition to any other 
immunity provided by law. 


Sec, 11, RCW 18.130.300 and 1994 sp.s, c 9 s 605 are each amended to read 
as follows: 

(4) The secretary, members of the boards or commissions, or individuals 
acting on their behalf are immune from suit in any action, civil or criminal, based 
on any disciplinary proceedings or other official acts performed in the course of 
their duties, 


edings or r ial açt i rs ir duti 


NEW SECTION, Sec. 12. A new section is added to chapter 18.71 RCW 
to read as follows: 

The impaired physician account is created in the custody of the state 
treasurer. All receipts from RCW 18.71.310 from license surcharges on 
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physicians and physician assistants shall be deposited into the account. 
Expenditures from the account may only be used for the impaired physician 
program under this chapter. Only the secretary of health or the secretary's 
designee may authorize expenditures from the account. No appropriation is 
required for expenditures from this account. 


Sec, 13. RCW 18.57A.020 and 1996c 191 s 39 are each amended to read as 
follows: 

(1) The board shall adopt rules fixing the qualifications and the educational 
and training requirements for licensure as an osteopathic physician assistant or for 
those enrolled in any physician assistant training program. The requirements shall 
include completion of an accredited physician assistant training program approved 
by the board and eligibility to take an examination approved by the board, 
providing such examination tests subjects suhstantially equivalent to the 
curriculum of an accredited physician assistant training program. 

(2)(a) The board shall adopt rules governing the extent t which: 

(i) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a training 
course, 

(b) Such rules shall provide: 

(i) That the practice of an osteopathic physician assistant shall be limited to 
the performance of those services for which he or she is trained; and 

(ii) That each osteopathic physician assistant shall practice osteopathic 
medicine only under the supervision and control of an osteopathic physician 
licensed in this state, but such supervision and control shall not be construed to 
necessarily require the personal presence of the supervising physicians at the 
place where services are rendered. The board may authorize the use of alternative 
supervisors who are licensed either under chapter 18.57 or 18.71 RCW. 

(3) Applicants for licensure shall file an application with the board on a form 
prepared by the secretary with the approval of the board, detailing the education, 
training, and experience of the physician assistant and such other information as 
the board may require. The application shall be accompanied hy a fee determined 
by the secretary as provided in RCW 43.70.250 and 43.70.280. A surcharge of 

` “Ve Goud ti d Be ense renew. 


al or issuance 
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jmpai Ik Each applicant shall furnish 
proof satisfactory to the board of the following: 

(a) That the applicant has completed an accredited physician assistant 
program approved by the board and is eligihle to take the examination approved 
by the board; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
osteopathic medicine as an osteopathic physician assistant with reasonable skill 
and safety. The board may require any applicant to submit to such examination 


1463] 


Ch. 132 WASHINGTON LAWS, 1998 


or examinations as it deems necessary to determine an applicant's physical and/or 
mental capability to safely practice as an osteopathic physician assistant. 

(4) The board may approve, deny, or take other disciplinary action upon the 
application for a license as provided in the uniform disciplinary act, chapter 
18.130 RCW. The license shall be renewed as determined under RCW 43.70.250 
and 43.70.280. 

Sec. 14. RCW 18.71A.020 and 1996 c 191 s 57 are each amended to read as 
follows: 

(1) The commission shall adopt rules fixing the qualifications and the 
educational and training requirements for licensure as a physician assistant or for 
those enrolled in any physician assistant training program. The requirements shall 
include completion of an accredited physician assistant training program approved 
by the commission and eligibility to take an examination approved by the 
commission, if the examination tests subjects substantially equivalent to the 
curriculum of an accredited physician assistant training program. Physician 
assistants licensed by the board of medical examiners as of June 7, 1990, shall 
continue to be licensed. 

(2)(a) The commission shall adopt rules governing the extent to which: 

(i) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
physician assistant training course. 

(b) Such rules shall provide: 

(i) That the practice of a physician assistant shall be limited to the 
performance of those services for which he or she is trained; and 

(ii) That each physician assistant shall practice medicine only under the 
supervision and contro! of a physician licensed in this state, but such supervision 
and control shal! not be construed to necessarily require the personal presence of 
the supervising physician or physicians at the place where services are rendered. 

(3) Applicants for licensure shall file an application with the commission on 
a form prepared by the secretary with the approval of the commission, detailing 
the education, training, and experience of the physician assistant and such other 
information as the commission may require. The application shall be accompa- 
nied by a fee determined by the secretary as provided in RCW 43.70.250 and 


43.70.280. A surcharge of twenty-five dollars per year shall be charged on each 
license renewal or issuance of a new license to be collected by the department and 
deposited into the impaired physician acco r physician assistant participation 
in the impaired physician program, Each applicant shall furnish proof satisfactory 
to the commission of the following: 

(a) That the applicant has completed an accredited physician assistant 
program approved by the commission and is eligible to take the examination 
approved by the commission; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
medicine as a physician assistant with reasonable skill and safety. The 
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commission may require an applicynt to submit to such examination or 
examinations as it deems necessary to determine an applicant's physical or mental 
capability, or both, to safely practice as a physician assistant. 

(4) The commission may approve, deny, or take other disciplinary action 
upon the application for license as provided in the Uniform Disciplinary Act, 
chapter 18.130 RCW. The license shall be renewed as determined under RCW 
43.70.250 and 43.70.280. The commission may authorize the use of alternative 
supervisors who are licensed either under chapter 18.57 or 18.71 RCW. 


NEW SECTION. Sec. 15. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 133 
[Second Engrossed Substitute House Bill 1746] 
POSSESSION OF TOBACCO BY MINORS—PENALTIES 


AN ACT Relating to making minor possession of tobacco a class 3 civil infraction and clarifying 
penaltics for violation of current laws regarding youth access to tobacco; amending RCW 70.155.080 
and 70.155.100; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the protection of 
adolescents’ health requires a strong set of comprehensive health and law 
enforcement interventions. We know that youth are deterred from using alcohol 
in public because of existing laws making possession illegal. However, while the 
purchase of tobacco by youth is clearly prohibited, the possession of tobacco is 
not. It is the legislature's intent that youth hear consistent messages from public 
entities, including law enforcement, about public opposition to their illegal use 
of tobacco products. 


Sec. 2. RCW 70.155.080 and 1993 c 507 s 9 are each amended to read as 
follows: 

(1) A person under the age of eighteen who purchases or attempts to 
purchase,_possesses, or obtains or attempts to obtain cigarettes or tobacco 
products commits a class 3 civil infraction under chapter 7.80 RCW and is subject 
to a fine as set out in chapter 7.80 RCW or participation in up to four hours of 
community service, or both. The court may also require participation in a 
smoking cessation program((-er-beth)). This provision does not apply if a person 
under the age of eighteen, with parental authorization, is participating in a 
controlled purchase as part of a liquor control board, law enforcement, or local 
health department activity. 
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2 ici istri s_withi s have jurisdiction fo 
enforcement of this section, 

Sec. 3. RCW 70.155.100 and 1993 c 507 s 11 are each amended to read as 
follows: 

(1) The liquor control board may suspend or revoke a retailer's license held 
by a business at any location, or may impose a monetary penalty as set forth in 
subsection (2) of this section, if the liquor control board finds that the licensee has 
violated RCW 26.28.080((€4)), ((er)) 70.155.020, 70.155.030, 70.155.040, 
70.155.050, 70.155.060, 70.155.070, or 70.155.090. 

(2) The sanctions that the liquor control board may impose against a person 
licensed under RCW 82.24.530 and 70.155.050 and 70.155.060 based upon one 
or more findings under subsection (1) of this section may not exceed the 
following: 

(a) For violation of RCW 26.28.080((¢4))) or 70.155.020: 

(i) A monetary penalty of one hundred dollars for the first violation within 
any two-year period; 

(ii) A monetary penalty of three hundred dollars for the second violation 
within any two-year period; 

(iii) A monetary penalty of one thousand dollars aiid suspension of the license 
for a period of six months for the third violation within any two-year period; 

(iv) A monetary penalty of one thousand five hundred dollars and suspension 
of the license for a period of twelve months for the fourth violation within any 
two-year period; 

(v) Revocation of the license with no possibility of reinstatement for a period 
of five years for the fifth or more violation within any two-year period; 

(b) For violations of RCW 70.155.030, a monetary penalty in the amount of 
one hundred dollars for each day upon which such violation occurred; 

(c) For violations of RCW 70.155.040 occurring on the licensed premises: 

(i) A monetary penalty of one hundred dollars for the first violation within 
any two-year period; 

(ii) A monetary penalty of three hundred dollars for the second violation 
within any two-year period; 

(iii) A monetary penalty of one thousand dollars and suspension of the license 
for a period of six months for the third violation within any two-year period; 

(iv) A monetary penalty of one thousand five hundred dollars and suspension 
of the license for a period of twelve months for the fourth violation within any 
two-year period; 

(v) Revocation of the license with no possibility of reinstatement for a period 
of five years for the fifth or more violation within any two-year period; 

(d) For violations of RCW 70.155.050 and 70.155.060, a monetary penalty 
in the amount of three hundred dollars for each violation; 

(e) For violations of RCW 70.155.070, a monetary penalty in the amount of 
one thousand dollars for each violation. 
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(3) The liquor control board may impose a monetary penalty upon any person 
other than a licensed cigarette retailer or licensed sampler if the liquor control 
board finds that the person has violated RCW 26.28.080((€4))), ((er)) 70.155.020, 
70.155.030, 70.155.040, 70.155.050, 70.155.060, 70.155.070, or 70.155.090. 

(4) The monetary penalty that the liquor control board may impose based 
upon one or more findings under subsection (3) of this section may not exceed the 
following: 

(a) For violation of RCW 26.28.080((64})) or 70.155.020, fifty dollars for the 
first violation and one hundred dollars for each subsequent violation; 

(b) For violations of RCW 70.155.030, one hundred dollars for each day upon 
which such violation occurred; 

(c) For violations of RCW 70.155.040, one hundred dollars for each 
violation; 

(d) For violations of RCW 70.155.050 and 70.155.060, three hundred dollars 
for each violation; 

(e) For violations of RCW 70.155.070, one thousand dollars for each 
violation. 

(5) The liquor control board may develop and offer a class for retail clerks 
and use this class in lieu of a monetary penalty for the clerk's first violation. 

(6) The liquor control board may issue a cease and desist order to any person 
who is found by the liquor control board to have violated or intending to violate 
the provisions of this chapter, RCW 26.28.080((€4})) or 82.24.500, requiring such 
person to cease specified conduct that is in violation. The issuance of a cease and 
desist order shall not preclude the imposition of other sanctions authorized by this 
statute or any other provision of law. 

(7) The liquor control board may seek injunctive relief to enforce the 
provisions of RCW 26,28.080((€4))) or 82.24.500 or this chapter. The liquor 
control board may initiate legal action to collect civil penalties imposed under this 
chapter if the same have not been paid within thirty days after imposition of such 
penalties. In any action filed by the liquor control board under this chapter, the 
court may, in addition to any other relief, award the liquor control board 
reasonable attorneys’ fees and costs, 

(8) All proceedings under subsections (1) through (6) of this section shall be 
conducted in accordance with chapter 34.05 RCW. 

(9) The liquor control board may reduce or waive either the penalties or the 
suspension or revocation of a license, or both, as set forth in this chapter where 
the elements of proof are inadequate or where there are mitigating circumstances, 
Mitigating circumstances may include, but are not limited to, an exercise of due 
diligence by a retailer, Further, the board may exceed penalties set forth in this 
chapter based on aggravating circumstances. 
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Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 134 
[Substitute House Bill 1829) 
COMPUTER HARDWARE—RECORDS OF TRADE-IN OR EXCHANGE INFORMATION 


AN ACT Relating to trade-in or exchange of computer hardware; adding new sections to chapter 
62A.2 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) Any retail establishment doing business in this 
State that accepts for trade-in or exchange any computer hardware for the 
purchase of other computer hardware of greater value shall maintain, at the time 
of each transaction, a record of the following information: 

(a) The signature of the person with whom the transaction is made; 

(b) The date of the transaction; 

(c) The name of tbe person or employee or the identification number of the 
persun or employee conducting the transaction; and 

(d) The name, date of birth, and address and telephone number of the person 
with whom the transaction is made. 

(2) This record is open to the inspection of any commissioned law 
enforcement officer of the state or any of its political subdivisions, and will be 
maintained for a period of one year following the date of the transaction. 

(3) As used in this section: 

(a) "Computer" means a programmable electronic machine that performs 
high-speed mathematical or logical operation or that assembles, stores, correlates, 
or otherwise processes information. 

(b) "Computer hardware" means a computer and the associated physical 
equipment involved in the performance of data processing or communications 
functions. The term does not include computer software. 


NEW SECTION, Sec. 2. (1) Upon request, every retailer doing business in 
this state that accepts for trade-in or exchange computer hardware shall furnish 
a full, true, and correct transcript of the record of all transactions conducted, 
under section | of this act, on the proceeding day. These transactions shall be 
recorded on such forms as may be provided and in such format as may be required 
by the chief of police or the county's chief Jaw enforcement officer within a 
specified time but not Jess than twenty-four hours. 

(2) If a retailer has good cause to believe that any computer hardware in their 
possession has been previously lost or stolen, the retailer shal] promptly report 
ihat fact to the applicable chief of police or the county's chief law enforcement 
officer, together with the name of the owner, if known, and the date when, and the 
name of the person from whom, it was received. 
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NEW SECTION, Sec. 3. It is a gross misdemeanor under chapter 9A.20 
RCW for: 

(1) Any person to remove, alter, or obliterate any manufacturer's make, 
model, or serial number, personal identification number, or identifying marks 
engraved or etched upon the computer hardware that is received as a trade-in or 
in exchange on the purchase of other coinputer hardware of greater value. In 
addition a retailer shall not accept any computer hardware as a trade-in or in 
exchange on the purchase of other computer hardware of greater value where the 
manufacturer's make, model, or serial number, personal identification number, or 
identifying marks engraved or etched upon the computer hardware has been 
removed, altered, or obliterated; 

(2) Any person to knowingly make, cause, or allow to be made any false 
entry or misstatement of any material matter in any book, record, or writing 
required to be kept under this chapter; or 

(3) Any person to knowingly violate any other provision of chapter ..., Laws 
of 1998 (this act). 


NEW SECTION, Sec. 4. Sections | through 3 of this act do not apply to 
trade-in or exchange of computers, or computer hardware, between consumers 
and retailers, or their branch facilities, when the computer or computer hardware 
was originally purchased from that same retailer. 


NEW SECTION, Sec. 5. Sections 1 through 4 of this act are each added to 
chapter 62A.2 RCW. 

Passed the House March 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 135 
[House Bill 1835) 
STATE AUDIT RESOLUTIONS 


AN ACT Relating to audit resolution reports; and amending RCW 43.88.160. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.88.160 and 1997 c 168 s 6 are each amended to read as 
follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for fiscal 
management and control, including efficient accounting and reporting therefor, 
for the executive branch of the state government and may include, in addition, - 
such requirements as will generally promote more efficient public management 
in the state. 
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(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources, and obligations of the state shall 
be properly and systematically accounted for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 
manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shall forward notice of waivers granted to the appropriate legislative 
fiscal committees. The director of financial management may require such 
financial, statistical, and other reports as the director deems necessary from all 
agencies covering any period. 

(2) Except as provided in chapter 43.88C RCW, the director of financial 
management is responsible for quarterly reporting of primary operating budget 
drivers such as applicable workloads, caseload estimates, and appropriate unit 
cost data. These reports shall be transmitted to the legislative fiscal committees 
or by electronic means to the legislative evaluation and accountability program 
committee. Quarterly reports shall include actual monthly data and the variance 
between actual and estimated data to date. The reports shall also include 
estimates of these items for the remainder of the budget period. 

(3) The director of financial management shall report at least annually to the 
appropriate legislative committees regarding the status of all appropriated capital 
projects, including transportation projects, showing significant cost overruns or 
underruns. If funds are shifted from one project to another, the office of financial 
management shall also reflect this in the annual variance report. Once a project 
is complete, the report shall provide a final summary showing estimated start and 
completion dates of each project phase compared to actual dates, estimated costs 
of each project phase compared to actual costs, and whether or not there are any 
outstanding liabilities or unsettled claims at the time of completion. 

(4) In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Develop and maintain a system of internal controls and internal audits 
comprising methods and procedures to be adopted by each agency that will 
safeguard its assets, check the accuracy and reliability of its accounting data, 
promote operational efficiency, and encourage adherence to prescribed 
managerial policies for accounting and financial controls. The system developed 
by the director shall include criteria for determining the scope and comprehen- 
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siveness of internal controls required by classes of agencies, depending on the 
level of resources at risk. 

Each agency head or authorized designee shall be assigned the responsibility 
and authority for establishing and maintaining internal audits following the 
standards of internal auditing of the institute of internal auditors; 

(b) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and materials; 
and the director shall authorize expenditures for employee training to the end that 
the state may benefit from training facilities made available to state employees; 

(c) Establisb policies for allowing the contracting of child care services; 

(d) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(e) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personnel management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The dircctor shall advise and confer witb agencies 
including appropriate standing committees of the legislature as may be designated 
by the speaker of the house and the president of the senate regarding the fiscal 
impact of such plans and may amend or alter said plans, except that for the 
following agencies no amendment or alteration of said plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
Officials, 

(f) Fix the number and classes of positions or autborized man years of 
employment for each agency and during the fiscal period amend the determina- 
tions previously fixed by the director except that the director shall not be 
empowered to fix said number or said classes for the following: Agencies headed 
by elective officials; 

(g) Adopt rules to effectuate provisions contained in (a) througb (f) of this 
subsection. 

(5) The treasurer shall: 

(a) Receive, kecp, and disburse all public funds of the state not expressly 
required by law to be received, kept, and disbursed by some other persons: 
PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of bigher learning which are not subject to appropriation; 

(b) Receive, disburse, or transfer public funds under the treasurer's 
supervision or custody; 

(c) Keep a correct and current account of all moneys received and disbursed 
by the treasurer, classified by fund or account; 

(d) Coordinate agencies’ acceptance and use of credit cards and other 
payment methods, if the agencies have received authorization under RCW 
43.41.180; 
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(e) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 

It shall be unlawful for the treasurer to disburse public funds in the treasury 
except upon forms or by alternative means duly prescribed by the director of 
financial management. These forms or alternative means shall provide for 
authentication and certification by the agency head or the agency head's designee 
that the services have been rendered or the materials have been furnished; or, in 
the case of loans or grants, that the loans or grants are authorized by law; or, in 
the case of payments for periodic maintenance services to be performed on state 
owned equipment, that a written contract for such periodic maintenance services 
is currently in effect and copies thereof are on file with the office of financial 
management; and the treasurer shall not be liable under the treasurer's surety bond 
for erroneous or improper payments so made. When services are lawfully paid 
for in advance of full performance by any private individual or business entity 
other than as provided for by RCW 42.24.035, such individual or entity other than 
central stores rendering such services shall make a cash deposit or furnish surety 
bond coverage to the state as shall be fixed in an amount by law, or if not fixed 
by law, then in such amounts as shall be fixed by the director of the department 
of general administration but in no case shall such required cash deposit or surety 
bond be less than an amount which will fully indemnify the state against any and 
all losses on account of breach of promise to fully perform such services. No 
payments shall be made in advance for any equipment maintenance services to 
be performed more than three months after such payment. Any such bond so 
furnished shall be conditioned that the person, firm or corporation receiving the 
advance payment will apply it toward performance of the contract. The 
responsibility for recovery of erroneous or improper payments made under this 
section shall lie with the agency head or the agency head's designee in accordance 
with regulations issued pursuant to this chapter. Nothing in this section shall be 
construed to permit a public body to advance funds to a private service provider 
pursuant to a grant or loan before services have been rendered or material 
furnished. 

(6) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, in 
the auditor's discretion, examine the books and accounts of any agency, official, 
or employee charged with the receipt, custody, or safekeeping of public funds. 
Where feasible in conducting examinations,-the auditor shall utilize data and 
findings from the internal control system prescribed by the office of financial 
management. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection. 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 

(c) Make the auditor's official report on or before the thirty-first of December 
which precedes the meeting of the legislature. The report shall be for the last 
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complete fiscal period and shall include determinations as to whether agencies, 
in making expenditures, complied with the laws of this state. The state auditor 
is authorized to perform or participate in performance verifications and 
performance audits as expressly authorized by the legislature in the omnibus 
biennial appropriations acts or in the performance audit work plan approved by 
the joint legislative audit and review committee. The state auditor, upon 
completing an audit for legal and financial compliance under chapter 43.09 RCW 
or a performance verification, may report to the joint legislative audit and review 
committee or other appropriate committees of the legislature, in a manner 
prescribed by the joint legislative audit and review committee, on facts relating 
to the management or performance of governmental programs where such facts 
are discovered incidental to the legal and financial audit or performance 
verification. The auditor may make such a report to a legislative committee only 
if the auditor has determined that the agency has been given an opportunity and 
has failed to resolve the management or performance issues raised by the auditor. 
If the auditor makes a report to a legislative committee, the agency may submit 
to the committee a response to the report. This subsection (6) shall not be 
construed to authorize the auditor to allocate other than de minimis resources to 
performance audits except as expressly authorized in the appropriations acts or in 
the performance audit work plan. The results of a performance audit conducted 
by the state auditor that has been requested by the joint legislative audit and 
review committee must only be transmitted to the joint legislative audit and 
review committee. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency's financial transactions and to cause such exceptions to be made a 
matter of public record, including disclosure to the agency concerned and to the 
director of financial management. It shall be the duty of the director of financial 
management to cause corrective action to be taken ((premptly)) within six 
months, such action to include, as appropriate, the withholding of funds as 
provided in RCW 43.88.110. The director of financial management shall 
annually report by December 31st the status of audit resolution to the appropriate 
committees of the legislature, the state auditor, and the attorney general, The 

irector of financial management shall include in the audit resolution report 
actions taken as a result of an audit including, but not limited to, types of 


personnel actions, costs and types of litigation, and value of recouped goods or 
services, 


(e) Promptly report any irregularities to the attorney general. 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

(7) The joint legislative audit and review committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in chapter 44.28 RCW 
as well as performance audits and program evaluations. To this end the joint 
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committee may in its discretion examine the books, accounts, and other records 
of any agency, official, or employee. 

(b) Give information to the legislature or any legislative committee whenever 
required upon any subject relating to the performance and management of state 
agencies, 

(c) Make a report to the legislature which shall include at least the following: 

(i) Determinations as to the extent to which agencies in making expenditures 
have complied with the will of the legislature and in this connection, may take 
exception to specific expenditures or financial practices of any agencies; and 

(ii) Such plans as it deems expedient for the support of the state's credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs, 
and generally for an improved level of fiscal management. 


Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 136 
: [Substitute House Bill 1867) 
FOOD AND BEVERAGE SERVICE WORKER PERMITS—FOOD SAFETY 


AN ACT Relating to food and beverage service worker permits; amending RCW 69.06.010, 
69.06.020, 69.06.030, and 69.06.050; adding a new section to chapter 69.06 RCW; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.06.010 and 1987 c 223 s 5 are each amended to read as 
follows: 

It shall be unlawful for any person to be employed in the handling of 
unwrapped or unpackaged food unless he or she shall furnish and place on file 
with the person in charge of such establishment, a food and beverage service 
worker's permit, as prescribed by the state board of health. Such permit shall be 
kept on file by the employer or kept by the employee on his or her person and 
open for inspection at all reasonable hours by authorized public health officials. 
Such permit shal! be returned to the employee upon termination of employment. 
Initial permits, including limited duty permits, shall be valid for two years from 
the date of issuance. Subsequent renewal permits shall be valid for ((five)) three 
years from tbe date of issuance, except an employee may be granted a renewal 
permit that is valid for five years from the date of issuance if the employee 
demonstrates that he or she has obtained additional food safety training prior to 
renewal of the permit. Rules establisbing minimum training requirements must 
be adopted by the state board of health and developed by the department of health 
in conjunction witb local health jurisdictions and representatives of the food 
service industry. 
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NEW SECTION, Sec. 2. A new section is added to chapter 69.06 RCW to 
read as follows: 

The local health officer may issue a limited duty permit when necessary to 
reasonably accommodate a person with a disability. The limited duty permit must 
specify the activities that the permit holder may perform, and must include only 
activities having low public health risk. 


Sec. 3. RCW 69.06.020 and 1987 c 223 s 6 are each amended to read as 
follows: 

The permit provided in RCW 69.06.010 or section 2 of this act shall be valid 
in every city, town and county in the state, for the period for which it is issued, 
and no other health certificate shall be required of such employees by any 
municipal corporation or political subdivision of the state. The cost of the permit 
shall be uniform throughout the state and sball be in that amount set by the state 
board of health. The cost of the permit shall reflect actual costs of food worker 
training and education, administration of the program, and testing of applicants. 
The state board of health shall periodically review tbe costs associated with the 
permit program and adjust the fee accordingly. The board shall also ensure that 
the fee is not set at an amount that would prohibit low-income persons from 
obtaining permits. 

Sec. 4. RCW 69.06.030 and 1957 c 197 s 3 are each amended to read as 
follows: 

It shall be unlawful for any person afflicted with any contagious or infectious 


disease that may be transmitted by food or beverage to work in or about any place 
where unwrapped or unpackaged food and/or beverage products are prepared or 
sold, or offered for sale for human consumption and it shall be unlawful for any 
person knowingly to employ a person so afflicted. Nothing in this section 
eliminates any authority or requirement to control or suppress communicable 
diseases pursuant to chapter 70.05 RCW and RCW 43,20.050(2)(e). 

Sec. 5. RCW 69.06.050 and 1957 c 197 s 5 are each amended to read as 
follows: 

Individuals under this chapter ((shal-have-thirty-days-fronreommenecement 


efemployment-to-seeure-health permits)) must obtain a food and beverage service 
workers’ permit within fourteen days from commencement of employment 


Individuals under this chapter work for up to fourteen calend s witho 

a_food_and beverage service workers’ permit, provided that they receive 
information or training regarding safe food handling practices from the employer 
prior to commencement of employment. Documentation that the information or 
training has been provided to the individual must be kept on fil the employer. 


NEW SECTION, Sec. 6. Section | of this act takes effect July 1, 1999. 
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Passed the House March 9, 1998. 

Passed the Senate March 2, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 137 
(Engrossed Substitute House Bill 2313] 
ELEVATORS AND OTHER CONVEYANCES—ENFORCEMENT 


AN ACT Relating to enforcement of the elevator and other conveyances law; amending RCW 
70.87.010, 70.87.030, 70.87.090, and 70.87.120; adding a new section to chapter 70.87 RCW; and 
prescribing penalties, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.87.010 and 1997 c 216 s 1 are each amended to read as 
follows: 

For the purposes of this chapter, except where a different interpretation is 
required by the context: 

(1) "Owner" means any person having title to or control of a conveyance, as 
guardian, trustee, lessee, or otherwise; 

(2) "Conveyance" means an elevator, escalator, dumhwaiter, belt manlift, 
automobile parking elevator, ((er)) moving walk, ((aH)) and other elevating 
devices, as defined in this section; 

(3) “Existing installations" means all conveyances for which plans were 
completed and accepted by the owner, or for which the plans and specifications 
have been filed with and approved by the department before June 13, 1963, and 
work on the erection of which was begun not more than twelve months thereafter; 

(4) "Elevator" means a hoisting or lowering machine equipped with a car or 
platform that moves in guides and serves two or more floors or landings of a 
building or structure; 

(a) "Passenger elevator" means an elevator (i) on which passengers are 
permitted to ride and (ii) that may be used to carry freight or materials when the 
load carried does not exceed the capacity of the elevator; 

(b) "Freight elevator" means an elevator (i) used primarily for carrying 
freight and (ii) on which only the operator, the persons necessary for loading and 
unloading, and other employees approved by the department are permitted to ride; 

(c) "Sidewalk elevator" means a freight elevator that: (i) Operates between 
a sidewalk or other area outside the huilding and floor levels inside the building 
below the outside area, (ii) has no landing opening into the building at its upper 
limit of travel, and (iii) is not used to carry automobiles; 


"Hand elevator" e utilizi a r he 
car; 

"Inclined elevator" v ravels angle of 

ion of legrees or less from the horizontal; 
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Ww iquid ssure is available a imes sfer intot 
"R raulic elevator" ic elevator having j n 


with wi rind o o 


a vator" s wer or freigh y 
operates betw landi roof lev i w and ope 
be exterior roof level o ildi rough a horizontal opening; 

k ial purpose perso levator" means an elevator that is li 
size, capacity, an i i s rai 
erso i s and equipment only; 

s) "Workmen' tructio " means an elevator that is not pai 
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intended principally to provide vertical transportation for people with physical 
disabilities: 

(5) "Escalator" means a power-driven, inclined, continuous stairway used for 
raising and lowering passengers; 

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped with 
a car (a) that moves in guides in a substantially vertical direction, (b) the floor 
area of which does not exceed nine square feet, (c) the inside height of which does 
not exceed four feet, (d) the capacity of which does not exceed five hundred 
pounds, and (e) that is used exclusively for carrying materials; 

(7) “Automobile parking elevator" means an elevator: (a) Located in either 
a stationary or horizontally moving hoistway; (b) used exclusively for parking 
automobiles where, during the parking process, each automobile is moved either 
under its own power or by means of a power-driven transfer device onto and off 
the elevator directly into parking spaces or cubicles in line with the elevator; and 
(c) in which no persons are normally stationed on any level except the receiving 
level; 

(8) "Moving walk" means a passenger carrying device (a) on which 
passengers stand or walk and (b) on which the passenger carrying surface remains 
parallel to its direction of motion; 

(9) "Belt manlift" means a power driven endless belt provided with steps or 
platforms and a hand hold for the transportation of personnel from floor to floor; 

(10) "Department" means the department of labor and industries; 

(11) "Director" means the director of the department or his or her 
representative; 

(12) "Inspector" means an elevator inspector of the department or an elevator 
inspector of a municipality having in effect an elevator ordinance pursuant to 
RCW 70.87.200; 

(13) "Permit" means a permit issued by the department to construct, install, 
or operate a conveyance; 

(14) "Person" means this state, a political subdivision, any public or private 
corporation, any firm, or any other entity as well as an individual; 

(15) "One-man capacity manlift" means a single passenger, hand-powered 
counterweighted device, or electric-powered device, that travels vertically in 
guides and serves two or more landings; 

(16) "Private residence conveyance" means a conveyance installed in or on 
the premises of a single-family dwelling and operated for transporting persons or 
property from one elevation to another; 

17) "Materi ist" sa hoist that is not a part of a anent structure 


used to raise or lower materials during construction, alteration, or demolition. It 
is not applicable to the temporary use of permanently installed personnel elevators 


as material hoist; 
18) "Material lift" means a lift that (a) is permanently installed, (b) is 


comprised of a car or platform that moves in guides, (c) serves two or more floors 
or landings, (d) travels in a vertical or inclined position, (e) is an isolated, self- 
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d li is not veyin nd is_ins i 
commercial or industrial ssible to the general public or intended to 
be operate al public: 

"Casket lift" means a lif is installed at a mortua b) is 
designed exclusively fo ing of caskets, (c) moves in guides in a basicall 
vertical direction, and (d) serves two ore floors or landings; 

20) "Wheelchair lift" means a lift that travels in a vertical or inclined 


direction and is designed for use by physically handicapped persons; 
a Suny chair lift" means a lift that travels in a basically inclined 


dir Tem fi 1y se by physically handicapped persons; 

2 na ist’ ans a hoist that is not rt of a permane 
structure, is lis inside or outside buildings during construction, alteration, 
or demoliti d used ise or lower workers and other ons co d 


with, or related to, the building project, The hoist may also be used_for 
ansportatio jals. 

See. 2. RCW 70.87.030 and 1994 c 164 s 28 are each amended to read as 
follows: 


i ea ep SO EE aay E 


shall adopt rules povetning the mechanical and electrical operation, erection, 
installation, alterations, inspection, acceptance tests, and repair of conveyances 
that are necessary and appropriate and shall also adopt minimum standards 
goveming existing installations. In the execution of this rule-making power and 
before the adoption of rules, the department shall consider the rules for the safe 
mechanical operation, erection, installation, alteration, inspection, and repair of 
conveyances, including the American National Standards Institute Safety Code 
for Personnel and Material Hoists, the ican Society of Mechanical ineers 


Safety Code for Elevators, Dumbwaiters, and Escalators, and any amendatory or 
supplemental provisions thereto, The department by rule shall establish a 
schedule of fees to pay the costs incurred by the department for the work related 
to administration and enforcement of this chapter. Nothing in this chapter limits 
the authority of the department to prescribe or enforce general or special safety 
orders as provided by law. 

Sec. 3. RCW 70.87.090 and 1983 c 123 s 9 are each amended to read as 
follows: 

(1) An operating permit is required for each conveyance operated in the state 
of Washington except during its erection by the person or firm responsible for its 
installation. A permit issued by the department shall be kept conspicuously 
posted near the conveyance. 
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(2) The department may permit the temporary use of a conveyance during its 
installation or alteration, under the authority of a limited permit issued by the 
department for each class of service. Limited permits shall be issued for a period 
not to exceed thirty days and may be renewed at the discretion of the department. 
This limited-use permit is to provide transportation for construction personnel, 
tools, and materials only, Where a limited permit is issued, a notice bearing the 
information that the equipment has not been finally approved shall be 
conspicuously posted. 


Sec. 4. RCW 70.87.120 and 1997 c 216 s 2 are each amended to read as 
follows: 

(1) The department shall appoint and employ inspectors, as may be necessary 
to carry out the provisions of this chapter, under the provisions of the rules 
adopted by the Washington personnel resources board in accordance with chapter 
41,06 RCW. 

(2)(a) Except as provided in (b) of this subsection, the department shall cause 
all conveyances to be inspected and tested at least once each year. Inspectors 
have the right during reasonable hours to enter into and upon any building or 
premises in the discharge of their official duties, for the purpose of making any 
inspection or testing any conveyance contained thereon or therein. Inspections 
and tests shall conform with the rules adopted by the department. The department 
shall inspect all installations before it issues any initial permit for operation. 
Permits shall not be issued until the fees required by this chapter have been paid. 

(b)(i) Private residence conveyances operated exclusively for single-family 
use shall be inspected and tested only when required under RCW 70.87.100 or as 
necessary for the purposes of subsection (4) of this section and shall be exempt 
from RCW 70.87.090 unless an annual inspection and operating permit are 

st he owner. 

(ii) The department may perform additional inspections of a private residence 
conveyance at the request of the owner of the conveyance. Fees for these 
inspections shall be in accordance with the schedule of fees adopted for operating 
permits pursuant to RCW 70.87.030. An inspection requested under this 
subsection (2)(b)(ii) shall not be performed until the required fees have been paid. 

(3) If inspection shows a conveyance to be in an unsafe condition, the 
department shall issue an inspection report in writing requiring the repairs or 
alterations to be made to the conveyance that are necessary to render it safe and 
may also suspend or revoke a permit pursuant to RCW 70.87.125 or order the 
operation of a conveyance discontinued pursuant to RCW 70.87.145. 

(a) A penalty may be assessed under RCW 70.87.185 for failure to correct 
a violation within ninety days after the owner is notified in writing of inspection 
results, 

(b) The owner may be assessed a penalty under RCW 70,87,185 for failure 
to submit official notification in writing to the department that all corrections 
have been completed, 
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(4) The department may investigate accidents and alleged or apparent 
violations of this chapter. 


*NEW SECTION, Sec. 5. A new section is added to chapter 70.87 RCW 
to read as follows: 

Any fee authorized under this chapter shall not be newly imposed or 
increased without prior legislative approval. 
*Sec, 5 was vetoed, See message at end of chapter. 

Passed the House February 2, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor March 25, 1998, with the exception of certain 

items that were vetoed. 
Filed in Office of Secretary of State March 25, 1998. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 5, Engrossed Substitute 
House Bill No. 2313 entitled: 


"AN ACT Relating to enforcement of the elevator and other conveyances law;" 


This bill assures uniform enforcement of safety standards for the wide variety of 
elevators and other conveyances used by the public. It will enhance both public and worker 
safety. 


However, section 5 of ESHB 2313 would prohibit the Department of Labor and 
Industries from imposing new fees or increasing fees for the elevator inspection program 
without prior legislative approval, even when necessary to maintain the solvency of the 
program. Such a requirement would cause delays that could jeopardize public safety and 
is unnecessary. The Legislature has included a proviso in the budget which limits 
expenditures of the elevator program to a level that does not exceed the revenues generated 
by the program. Furthermore, the department is already restricted by Initiative 601 as to the 
amount the fees can be increased. 


For these reasons, | have vetoed section 5 of Engrossed Substitute House Bill No. 
2313. 


With the exception of section 5, | am approving Engrossed Substitute House Bill No. 
2313," 


CHAPTER 138 
[Substitute House Bill 2351] 
INCLUDING VICTIMS OF SEXUAL ASSAULT IN 
THE ADDRESS CONFIDENTIALITY PROGRAM 


AN ACT Relating to the address confidentiality program; amending RCW 40.24.010, 40.24.030, 
40.24.070, and 40.24.080; and repealing RCW 40.24.900. 
Be it enacted by the Legislature of the State of Washington: 


Scc. 1. RCW 40.24.010 and 1991 c 23 s 1 are each amended to read as 
follows: 

The legislature finds that persons attempting to escape from actual or 
threatened domestic violence or sexual assault frequently establish new addresses 
in order to prevent their assailants or probable assailants from finding them. The 
purpose of this chapter is to enable state and local agencies to respond to requests 
for public records without disclosing the location of a victim of domestic violence 
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or sexual assault, to enable interagency cooperation with the secretary of state in 
providing address confidentiality for victims of domestic violence or sexual 
assault, and to enable state and local agencies to accept a program participant's 
use of an address designated by the secretary of state as a substitute mailing 
address. 


Sec. 2. RCW 40.24.030 and 199! c 23 s 3 are each amended to read as 
follows: 

(t) An adult person, a parent or guardian acting on behalf of a minor, or a 
guardian acting on behalf of an incapacitated person, as defined in RCW 
t 1.88.010, may apply to the secretary of state to have an address designated by 
the secretary of state serve as the person's address or the address of the minor or 
incapacitated person. The secretary of state shall approve an application if it is 
filed in the manner and on the form prescribed by the secretary of state and if it 
contains: 

(a) A sworn statement by the applicant that the applicant has good reason to 
believe (i) that the applicant, or the minor or incapacitated person on whose 
behalf the application is made, is a victim of domestic violence or sexual assault; 
and (ii) that the applicant fears for his or her safety or his or her children's safety, 
or the safety of the minor or incapacitated person on whose behalf the application 
is made; 

(b) A designation of the secretary of state as agent for purposes of service of 
process and for the purpose of receipt of mail; 

(c) The mailing address where the applicant can be contacted by the secretary 
of state, and the phone number or numbers where the applicant can be called by 
the secretary of state; 

(d) The new address or addresses that the applicant requests not be disclosed 
for the reason that disclosure will increase the risk of domestic violence or sexual 
assault; 

(e) The signature of the applicant and of any individual or representative of 
any office designated in writing under RCW 40.24.080 who assisted in the 
preparation of the application, and the date on which the applicant signed the 
application. 

(2) Applications shalt be filed with the office of the secretary of state. 

(3) Upon filing a properly completed application, the secretary of state shall 
certify the applicant as a program participant. Applicants shall be certified for 
four years following the date of filing unless the certification is withdrawn or 
invalidated before that date. The secretary of state shall by rule establish a 
renewal procedure. 

(4) A person who falsely attests in an application that disclosure of the 
applicant's address would endanger the applicant's safety or the safety of the 
applicant's children or the minor or incapacitated person on whose behalf the 
application is made, or who knowingly provides false or incorrect information 
upon making an apptication, shall be punishable under RCW 40.16.030 or other 
applicable statutes. 
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Sec. 3. RCW 40.24.070 and 1991 c 23 s 7 are each amended to read as 
follows: 

The secretary of state may not make any records in a program participant's 
((address—ether-than-the-address_designated_by the seeretary_of-state;)) file 
available for inspection or copying, other than the address designated by the 
secretary of state, except under the following circumstances: 

(1) If requested by a law enforcement agency, to the law enforcement 
agency; 

(2) If directed by a court order, to a person identified in the order; ((and)) 

(3) If certification has been canceled; or 

(4) To verify the participation of a specific program participant, in which 
case the secretary may only confirm information supplied by the requester. 

Sec. 4. RCW 40.24.080 and 1991 c 23 s 8 are each amended to read as 
follows: 

The secretary of state shall designate state and local agencies and nonprofit 
agencies that provide counseling and shelter services to either victims of domestic 
violence or sexual assault to assist persons applying to be program participants. 
Any assistance and counseling rendered by the office of the secretary of state or 
its designees to applicants shall in no way be construed as legal advice. 


NEW SECTION, Sec. 5. RCW 40.24.900 and 1991 c 23 s 16 are each 
repealed. 

Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 139 
(Substitute House Bill 2368] 
REGISTRATION OF SEX OFFENDERS AND KIDNAPPERS FOR SECURITY PURPOSES 
AT INSTITUTIONS OF HIGHER LEARNING 
AN ACT Relating to security on campuses of institutions of higher education; reenacting and 
amending RCW 9A.44.130; and adding a new section to chapter 9A.44 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.44.130 and 1997 c 340 s 3 and 1997 c 113 s 3 are each 
reenacted and amended to read as follows: 

(1) Any adult or juvenile residing in this state who has been found to have 
committed or has been convicted of any sex offense or kidnapping offense, or 
who has been found not guilty by reason of insanity under chapter 10.77 RCW of 
committing any sex offense or kidnapping offense, shal] register with the county 


sheriff for the county of the person's residence. In addition, any such adult or 
juvenile who is admitted to a public or private institution of higher education 
shall, within ten days of enrolling or by the first business day after arriving at the 
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stitution, whichever is earlier, notify the sheriff fo county of son’ 
residence of the person's intent to_ attend the institution, Persons required to 
egister und is section who are enrolled in a public or private institution of 
hi her edu ation on h ffective a of this ac ust notify th county sheriff 


nd shall prov vide at department with the same information provided oa count 
heriff under subsection of this section 


(2) This section may not be construed to confer any powers pursuant to RCW. 


4.24.500 upon the public safety department of any public or private institution of 
higher education, 

(3) The person shall provide the county sheriff with the following 
information when registering: (a) Name; (b) address; (c) date and place of birth; 
(d) place of employment; (e) crime for which convicted; (f) date and place of 
conviction; (g) aliases used; and (h) social security number. 

((@))) (4)(a) Offenders shall register with the county sheriff within the 
following deadlines. For purposes of this section the term "conviction" refers to 
‘adult convictions and juvenile adjudications for sex offenses or kidnapping 
offenses: 

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 1991, 
are in custody, as a result of that offense, of the state department of corrections, 
the state department of social and health services, a local division of youth 
services, or a local jail or juvenile detention facility, and (B) kidnapping offenders 
who on or after July 27, 1997, are in custody of the state department of 
corrections, the state department of social and health services, a local division of 
youth services, or a local jail or juvenile detention facility, must register within 
twenty-four hours from the time of release with the county sheriff for the county 
of the person's residence. The agency that has jurisdiction over the offender shall 
provide notice to the offender of the duty to register. Failure to register within 
twenty-four hours of release constitutes a violation of this section and is 
punishable as provided in subsection ((€))) (8) of this section, 

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL 
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but are 
under the jurisdiction of the indeterminate sentence review board or under the 
department of correction's active supervision, as defined by the department of 
corrections, the state department of social and health services, or a local division 
of youth services, for sex offenses committed before, on, or after February 28, 
1990, must register within ten days of July 28, 1991. Kidnapping offenders who, 
on July 27, 1997, are not in custody but are under the jurisdiction of the 
indeterminate sentence review board or under the department of correction's 
active supervision, as defined by the department of corrections, the state 
department of social and health services, or a local division of youth services, for 
kidnapping offenses committed before, on, or after July 27, 1997, must register 
within ten days of July 27, 1997. A change in supervision status of a sex offender 


[484] 


WASHINGTON LAWS, 1998 Ch. 139 


who was required to register under this subsection ((€))) (4)(a)(ii) as of July 28, 
1991, ora kidnapping offender required to register as of July 27, 1997, shall not 
relieve the offender of the duty to register or to reregister following a change in 
residence. The obligation to register shall only cease pursuant to RCW 
9A.44.140. 

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders who, 
on or after July 23, 1995, and kidnapping offenders who, on or after July 27, 
1997, as a result of that offense are in the custody of the United States bureau of 
prisons or other federal or military correctional agency for sex offenses committed 
before, on, or after February 28, 1990, or kidnapping offenses committed on, 
before, or after July 27, 1997, must register within twenty-four hours from the 
time of release with the county sheriff for the county of the person's residence. 
Sex offenders who, on July 23, 1995, are not in custody but are under the 
jurisdiction of the United States bureau of prisons, United States courts, United 
States parole commission, or military parole board for sex offenses committed 
before, on, or after February 28, 1990, must register within ten days of July 23, 
1995. Kidnapping offenders who, on July 27, 1997, are not in custody but are 
under the jurisdiction of the United States bureau of prisons, United States courts, 
United States parole commission, or military parole board for kidnapping offenses 
committed before, on, or after July 27, 1997, must register within ten days of July 
27, 1997. A change in supervision status of a sex offender who was required to 
register under this subsection ((€3))) (4)(a)(iii) as of July 23, 1995, or a kidnapping 
offender required to register as of July 27, 1997 shall not relieve the offender of 
the duty to register or to reregister following a change in residence. The 
obligation to register shall only cease pursuant to RCW 9A.44.140. 

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex 
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex 
offense that was committed on or after February 28, 1990, and kidnapping 
offenders who are convicted on or after July 27, 1997, for a kidnapping offense 
that was committed on or after July 27, 1997, but who are not sentenced to serve 
a term of confinement immediately upon sentencing, shall report to the county 
sheriff to register immediately upon completion of being sentenced. 

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING 
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who 
move to Washington state from another state or a foreign country that are not 
under the jurisdiction of the state department of corrections, the indeterminate 
sentence review board, or the state department of social and health services at the 
time of moving to Washington, must register within thirty days of establishing 
residence or reestablishing residence if the person is a former Washington 
resident. The duty to register under this subsection applies to sex offenders 
convicted under the laws of another state or a foreign country, federal or military 
Statutes, or Washington state for offenses committed on or after February 28, 
1990, and to kidnapping offenders convicted under the laws of another state or a 
foreign country, federal or military statutes, or Washington state for offenses 
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committed on or after July 27, 1997. Sex offenders and kidnapping offenders 
from other states or a foreign country who, when they move to Washington, are 
under the jurisdiction of the department of corrections, the indeterminate sentence 
review board, or the department of social and health services must register within 
twenty-four hours of moving to Washington. The agency that has jurisdiction 
over the offender shall notify the offender of the registration requirements before 
the offender moves to Washington. 

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. 
Any adult or juvenile who has been found not guilty by reason of insanity under 
chapter 10.77 RCW of (A) committing a sex offense on, before, or after February 
28, 1990, and who, on or after July 23, 1995, is in custody, as a result of that 
finding, of the state department of social and health services, or (B) committing 
a kidnapping offense on, before, or after July 27, 1997, and who on or after July 
27, 1997, is in custody, as a result of that finding, of the state department of social 
and health services, must register within twenty-four hours from the time of 
release with the county sheriff for the county of the person's residence. The state 
department of social and health services shall provide notice to the adult or 
juvenile in its custody of the duty to register. Any adult or juvenile who has been 
found not guilty by reason of insanity of committing a sex offense on, before, or 
after February 28, 1990, but who was released before July 23, 1995, or any adult 
or juvenile who has been found not guilty by reason of insanity of committing a 
kidnapping offense but who was released before July 27, 1997, shall be required 
to register within twenty-four hours of receiving notice of this registration 
requirement. The state department of social and health services shall make 
reasonable attempts within available resources to notify sex offenders who were 
released before July 23, 1995, and kidnapping offenders who were released before 
July 27, 1997. Failure to register within twenty-four hours of release, or of 
receiving notice, constitutes a violation of this section and is punishable as 
provided in subsection ((€9)) (8) of this section. 

(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection ((€)) 
(8) of this section. The county sheriff shall not be required to determine whether 
the person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or 
a complaint for a violation of this section, or arraignment on charges for a 
violation of this section, constitutes actual notice of the duty to register. Any 
person charged with the crime of failure to register under this section who asserts 
as a defense the lack of notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, service, or arraignment. Failure 
to register as required under this subsection (c) constitutes grounds for filing 
another charge of failing to register. Registering following arrest, service, or 
arraignment on charges shall not relieve the offender from criminal liability for 
failure to register prior to the filing of the original charge. 
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(d) The deadlines for the duty to register under this section do not relieve any 
sex offender of the duty to register under this section as it existed prior to July 28, 
1991. 

((€4))) (5)(a) If any person required to register pursuant to this section 
changes his or her residence address within the same county, the person must send 
written notice of the change of address to the county sheriff at least fourteen days 
before moving. If any person required to register pursuant to this section moves 
to a new county, the person must send written notice of the change of address at 
least fourteen days before moving to the county sheriff in the new county of 
residence and must register with that county sheriff within twenty-four hours of 
moving. The person must also send written notice within ten days of the change 
of address in the new county to the county sheriff with whom the person last 
registered. If any person required to register pursuant to this section moves out 
of Washington state, the person must also send written notice within ten days of 
moving to the new state or a foreign country to the county sheriff with whom the 
person last registered in Washington state. 

(b) It is an affirmative defense to a charge that the person failed to send a 
notice at least fourteen days in advance of moving as required under (a) of this 
subsection that the person did not know the location of his or her new residence 
at least fourteen days before moving. The defendant must establish the defense 
by a preponderance of the evidence and, to prevail on the defense, must also 
prove by a preponderance that the defendant sent the required notice within 
twenty-four hours of determining the new address. 

((€5))) (6) The county sheriff shall obtain a photograph of the individual and 
shall obtain a copy of the individual's fingerprints. 

((€6))) (7) For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330: 

(a) "Sex offense" means any offense defined as a sex offense by RCW 
9.94A.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor), 
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct), 
9.68A.060 (sending, bringing into state depictions of minor engaged in sexually 
explicit conduct), 9.68A.090 (communication with minor for immoral purposes), 
9.68A.100 (patronizing juvenile prostitute), or 9A.44,096 (sexual misconduct with 
a minor in the second degree), as well as any gross misdemeanor that is, under 
chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal 
conspiracy to commit an offense that is classified as a sex offense under RCW 
9.94A.030, 

(b) "Kidnapping offense” means the crimes of kidnapping in the first degree, 
kidnapping in the second degree, and unlawful imprisonment as defined in 
chapter 9A.40 RCW, where the victim is a minor and the offender is not the 
minor's parent. 

((€)) (8) A person who knowingly ‘ails to register with the county sheriff 
or ((whe-moves-witheut-netifying)) notify the county sheriff as required by this 


section is guilty of a class C felony if the crime for which the individual was 
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convicted was a felony or a federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony. If the crime was other than a 
felony or a federal or out-of-state conviction for an offense that under the laws of 
this state would be other than a felony, violation of this section is a gross 
misdemeanor. 


NEW SECTION, Sec. 2. A new section is added to chapter 9A.44 RCW to 
read as follows: 

The state patrol shall notify registered sex and kidnapping offenders of any 
change to the registration requirements. 

Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 140 
(Substitute House Bill 2459) 
PUBLIC HOUSING AUTHORITIES—REGULATIONS FOR LARGER JURISDICTIONS 


AN ACT Relating to public housing authorities in jurisdictions with populations over four hundred 
thousand; amending RCW 35.82.040 and 35.82.050; and adding a new section 10 chapter 35.82 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.82.040 and 1995 c 293 s | are each amended to read as 
follows: 

Except as provided in section 2 of this act, when the governing body of a city 
adopts a resolution declaring that there is a need for a housing authority, it shal] 
promptly notify the mayor of such adoption. Upon receiving such notice, the 
mayor shall appoint five persons as commissioners of the authority created for the 
city. When the governing body of a county adopts a resolution declaring that 
there is a need for a housing authority, it shall appoint five persons as 
commissioners of the authority created for the county. The commissioners who 
are first appointed shall be designated to serve for terms of one, two, three, four 
and five years, respectively, from the date of their appointment, but thereafter 
commissioners shall be appointed for a term of office of five years except that all 
vacancies shall be filled for the unexpired term. No commissioner of an authority 
may be an officer or employee of the city or county for which the authority is 
created, unless the commissioner is an employee of a separately elected county 
official other than the county governing body in a county with a population of less 
than one hundred seventy-five thousand as of the 1990 federal census, and the 
total government employment in that county exceeds forty percent of total 
employment. A commissioner shall hold office until a successor has been 
appointed and has qualified, unless sooner removed according to this chapter, A 
certificate of the appointment or reappointment of any commissioner shall be filed 
with the clerk and such certificate shall be conclusive evidence of the due and 


1488] 


WASHINGTON LAWS, 1998 Ch. 140 


proper appointment of such commissioner. A commissioner shall receive no 
compensation for his or her services for the authority, in any capacity, but he or 
she shall be entitled to the necessary expenses, including traveling expenses, 
incurred in the discharge of his or her duties. 

The powers of each authority shall be vested in the commissioners thereof in 
office from time to time. Exc s provided in section 2 i hree 
commissioners shall constitute a quorum of the authority for the purpose of 
conducting its business and exercising its powers and for all other purposes. 
Action may be taken by the authority upon a vote of a majority of the 
commissioners present, unless in any case the bylaws of the authority shall require 
a larger number. The mayor (or in the case of an authority for a county, the 
governing body of the county) shall designate which of the commissioners 
appointed shall be the first chair of the commission and he or she shall serve in 
the capacity of chair until the expiration of his or her term of office as 
commissioner. When the office of the chair of the authority becomes vacant, the 
authority shall select a chair from among its commissioners. An authority shall 
select from among its commissioners a vice-chair, and it may employ a secretary 
(who shall be executive director), technical experts and such other officers, agents 
and employees, permanent and temporary, as it may require, and shall determine 
their qualifications, duties and compensation. For such legal services as it may 
require, an authority may call upon the chief law officer of the city or the county 
or may employ its own counsel and legal staff. An authority may delegate to one 
or more of its agents or employees such powers or duties as it may deem proper. 


NEW SECTION, Sec. 2. A new section is added to chapter 35.82 RCW to 
read as follows: 

(1) After the effective date of this section, the governing body of a city with 
a population of four hundred thousand or more, that has created a housing 
authority under RCW 35,82.040, shall adopt a resolution to expand the number 
of commissioners on the housing authority from five to seven. Upon receiving the 
notice, the mayor, with approval of the city council, shall appoint additional 
persons as commissioners of the authority created for the city. 

(2) In appointing commissioners, the mayor shall consider persons that 
represent the community, provided that two commissioners shall consist of 
tenants that reside in a housing project that is owned by the housing authority. 

(3) After the effective date of this section, all commissioners shall be 
appointed to serve four-year terms, except that all vacancies shall be filled for the 
remainder of the unexpired term. A commissioner of an authority may not be an 
officer or employee of the city for which the authority is created. A 
commissioner shall hold office until a successor has been appointed and has 
qualified, unless sooner removed according to this chapter. 

(4) A commissioner may be reappointed only after review and approval by 
the city council. 
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(5) A certificate of the appointment or reappointment of any commissioner 
shall be filed with the clerk and the certificate is conclusive evidence of the due 
and proper appointment of the commissioner. 

(6) A commissioner shall receive no compensation for his or her services for 
the authority, in any capacity, but he or she is entitled to the necessary expenses, 
including traveling expenses, incurred in the discharge of his or her duties. 

(7) The powers of each authority vest in the commissioners of tbe authority 
in office from time to time. Four commissioners sball constitute a quorum of the 
authority for the purpose of conducting its business and exercising its powers and 
for all other purposes, Action may be taken by the authority upon a vote of a 
majority of the commissioners present, unless in any case the bylaws of the 
authority shall require a larger number. 

(8) The mayor, with consent of the city council, shall designate which of the 
commissioners appointed shal! be the first chair of the commission and he or she 
shall serve in the capacity of chair until the expiration of his or her term of office 
as commissioner, When the office of the chair of the authority becomes vacant, 
the authority shall select a chair from among its commissioners. An authority 
shall select from among its commissioners a vice-chair, and tbe authority may 
employ a secretary, who shall be executive director, tecbnical experts and such 
other officers, agents, and employees, permanent and temporary, as the authority 
requires, and shall determine their qualifications, duties, and compensation. 

(9) For such legal services as it may require, an authority may call upon the 
chief law officer of the city or may employ its own counsel and legal staff. An 
authority may delegate to one or more of its agents or employees such powers or 
duties as it may deem proper. 

Sec. 3. RCW 35.82.050 and 1965 c 7 s 35.82.050 are each amended to read 
as follows: 

(1) No commissioner ((er)), employee ((oFar-autherity)), or appointee to any 
decision-making body for the housing authority shall ((eeqtire-any-interest-direet 
or-indireet-it-any-housing-projeet- or i-any-preperty-ineluded-or planned to-be 


comenten witira hosing preje?) o own or hold an interest i 


ert any busi transaction, or professional or persona 
E that Sai 
eo ein nfl ict wi ommissi i ] 5 o 
appointee's ial dutjes ki ody for t si 
duties relating to the housing suhodlty served by or subject to the ahaa of 


such commissioner, employee, or appointee to any decision-making body for the 


ousi ori 

ecure, Or a o secure, unwarranted privileges or advantages for such 
commissioner, e e intee_to any decision-makin h 
housing authori r others: 
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judice, or r judi issioner's 

intee's to decision-maki i ority i dence 
of judgment in exercise of his_or her official duties relating to the housing 
authority served by or subject to the authority of the commissioner, employee, or 


oj ny decision-maki ody fi housing authori 


(2) No commissioner, employee, or appointee to any decision-making body 


ommissi oye oj decisi king body of 
housing autho rity has aea or indirect financial or personal involveme ent, 
o [o] oint oan d -mą d 
si i l} use hi fice or emplo Q 
s nancial gain to such commissioner, emplo or appointee to an 
decision-making body for the housing authority. 
(4) If any commissioner or employee of an authority or any appointee to any 
decision-making body for the housing authority owns or controls an interest direct 


or indirect in any property included or planned to be included in any housing 
project, he immediately shall disclose the same in writing to the authority and 
such disclosure shall be entered upon the minutes of the authority. Failure ((se)) 
to disclose such interest shall constitute misconduct in office. Upon such 


disclosure such commissioner ((er)), employee, or appointee to any decision- 
making body for the housing authority shall not participate in any action by the 


authority affecting such property. 
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Passed the House March II, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998, 


CHAPTER 141 
[House Bill 2558) 
DEPENDENT CHILDREN—TECHNICAL CORRECTIONS 


AN ACT Relating to technical corrections to statutory references; and amending RCW 13.34.090 
and 43.43.700. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 13.34.090 and 1990 c 246 s 4 are each amended to read as 
follows: 

(1) Any party has a right to be represented by an attorney in all proceedings 
under this chapter, to introduce evidence, to be heard in his or her own behalf, to 
examine witnesses, to receive a decision based solely on the evidence adduced at 
the hearing, and to an unbiased fact-finder. 

(2) At all stages of a proceeding in which a child is alleged to be dependent 
((pursuantte)) as defined in RCW 13.34.030((3)) (4), the child's parent, 
guardian, or legal custodian has the right to be represented by counsel, and if 
indigent, to have counsel appointed for him or her by the court. Unless waived 
in court, counsel shall be provided to the child's parent, guardian, or legal 
custodian, if such person (a) has appeared in the proceeding or requested the court 
to appoint counsel and (b) is financially unable to ohtain counsel because of 
indigency as defined in chapter 10,101 RCW. 

(3) If a party to an action under this chapter is represented by counsel, no 
order shall be provided to that party for his or her signature without prior notice 
and provision of the order to counsel. 

(4) Copies of department of social and health services or supervising agency 
records to which parents have legal access pursuant to chapter 13.50 RCW shall 
be given to the child’s parent, guardian, legal custodian, or his or her legal 
counsel, within twenty days after the department or supervising agency receives 
a written request for such records from the parent, guardian, legal custodian, or 
his or her legal counsel. These records shall be provided to the child's parents, 
guardian, legal custodian, or legal counsel prior to the shelter care hearing in 
order to allow an opportunity to review the records prior to the hearing. These 
records shall be legible and shall be provided at no expense to the parents, 
guardian, legal custodian, or his or her counsel, 


Sec. 2. RCW 43.43.700 and 1989 c 334 s 6 are each amended to read as 
follows: 

There is hereby established within the Washington state patrol a section on 
identification, child abuse, vulnerable adult abuse, and criminal history hereafter 
referred to as the section. 

In order to aid the administration of justice the section shall install systems 
for the identification of individuals, including the fingerprint system and such 
other systems as the chief deems necessary. The section shall keep a complete 
record and index of all information received in convenient form for consultation 
and comparison. 

The section shall obtain from whatever source available and file for record 
the fingerprints, palmprints, photographs, or such other identification data as it 
deems necessary, of persons who have been or shall hereafter be lawfully arrested 
and charged with, or convicted of any criminal offense. The section may obtain 
like information concerning persons arrested for or convicted of crimes under the 
laws of another state or government. 
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The section shall also contain like information concerning persons, over the 


age of eighteen years, who have been found((;pursuant-te—a—dependeney 


chapter 74,34 RCW. 


Passed the House March 9, 1998. 

Passed the Senate February 23, 1998. 

Approved by the Governor March 25, 1998, 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 142 
[Substitute House Bill 2688] 
HEARING INSTRUMENT FITTERS AND DISTRIBUTORS—EDUCATIONAL REQUIREMENTS 


AN ACT Relating to hearing instrument fitters and dispensers; amending RCW 18.35.010, 
18.35.020, 18.35.040, 18.35.060, 18.35.090, 18.35.100, 18.35.105, 18.35.120, 18.35.140, 18.35.161, 
18.35.172, 18.35.185, 18.35.190, 18.35.195, 18.35.205, 18.35.230, 18.35.240, 18.35.250, and 
18.35.260; reenacting and amending RCW 18.35.110; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.35.010 and 1996 c 200 s 2 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise: 

(1) "Assistive listening device or system" means an amplification system that 
is specifically designed to improve the signal to noise ratio for the listener, reduce 
interference from noise in the background, and enhance hearing levels at a 
distance by picking up sound from as close to source as possible and sending it 
directly to the ear of the listener, excluding hearing instruments as defined in this 
chapter, 

(2) “Certified audiologist" means a person who is certified by the department 
to engage in the practice of audiology and meets the qualifications in this chapter. 

(3) "Audiology" means the application of principles, methods, and procedures 
related to hearing and the disorders of hearing and to related language and speech 
disorders, whether of organic or nonorganic origin, peripheral or central, that 
impede the normal process of human communication including, but not limited 
to, disorders of auditory sensitivity, acuity, function, processing, or vestibular 
function, the application of aural habilitation, rehabilitation, and appropriate 
devices including fitting and dispensing of hearing instruments, and cerumen 
management to treat such disorders. 

(4) "Board” means the board of hearing and speech, 

(5) "Department" means the department of health. 
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(6) "Direct supervision" means that the supervisor is physically present and 


in the same room with the ((hearing-instrument-fitter/dispenser)) interim permit 


holder, observing the nondiagnostic testing, fitting, and dispensing activities (ef 
the-hearing-instrument-fitter/dispenser_permithelder)) at all times. 

(7) “Establishment" means any permanent site housing a person engaging in 
the practice of fitting and dispensing of hearing instruments by a hearing 
instrument fitter/dispenser or audiologist; where the client can have personal 
contact and counsel during the firm's business hours; where business is conducted; 
and the address of which is given to the state for the purpose of bonding. 

(8) "Facility" means any permanent site housing a person engaging in the 
practice of speech-language pathology and/or audiology, excluding the sale, lease, 
or rental of hearing instruments. 

(9) "Fitting and dispensing of hearing instruments" means the sale, lease, or 
rental or attempted sale, lease, or rental of hearing instruments together with the 
selection and modification of hearing instruments and the administration of 
nondiagnostic tests as specified by RCW 18.35.110 and the use of procedures 
essential to the performance of these functions; and includes recommending 
specific hearing instrument systems, specific hearing instruments, or specific 
hearing instrument characteristics, the taking of impressions for ear molds for 
these purposes, the use of nondiagnostic procedures and equipment to verify the 
appropriateness of the hearing instrument fitting, and hearing instrument 
orientation. The fitting and dispensing of hearing instruments as defined by this 
chapter may be equally provided by a licensed hearing instrument fitter/dispenser 
or certified audiologist. 

(10) “Good standing" means a licensed hearing instrument fitter/dispenser or 
certified audiologist or speech-language pathologist whose license or certificate 
has not been subject to sanctions pursuant to chapter 18,130 RCW or sanctions by 
other States, territories, or the District of Columbia in the last two years. 

(11) "Hearing instrument" means any wearable prosthetic instrument or 
device designed for or represented as aiding, improving, compensating for, or 
correcting defective human hearing and any parts, attachments, or accessories of 
such an instrument or device, excluding batteries and cords, ear molds, and 
assistive listening devices. 

(12) "Hearing instrument fitter/dispenser" means a person who is licensed to 
engage in the practice of fitting and dispensing of hearing instruments and meets 
the qualifications of this chapter. 

(13) a rr rey "Interi Lie holder" means 
a person who holds under RCW 18 nd who practices 
under the direct aise eG ofi a licensed hearing mea fitter/dispenser or 
certified speech-language pathologis ertified audiologist. 

(14) "Secretary" means the secretary of health. 

(15) "Certified speech-language pathologist" means a person who is certified 
by the department to engage in the practice of speech-language pathology and 
meets the qualifications of this chapter. 
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(16) "Speech-language pathology" means the application of principles, 
methods, and procedures related to the development and disorders, whether of 
organic or nonorganic origin, that impede oral, pharyngeal, or laryngeal 
sensorimotor competencies and the normal process of human communication 
including, but not limited to, disorders and related disorders of speech, 
articulation, fluency, voice, verbal and written language, auditory comprehension, 
cognition/communication, and the application of augmentative communication 
treatment and devices for treatment of such disorders. 


Sec. 2, RCW 18.35.020 and 1996 c 200 s 3 are each amended to read as 
follows: 

No person shall engage in the fitting and dispensing of hearing instruments 
or imply or represent that he or she is engaged in the fitting and dispensing of 
hearing instruments unless he or she is a licensed hearing instrument fitter/ 
dispenser or a certified audiologist or holds ((e-hearing-instrumentfitter/dispenser 
permiter-audietegy)) an interim permit issued by the department as provided in 
this chapter and is an owner or employee of an establishment that is bonded as 
provided by RCW 18.35.240. The owner or manager of an establishment that 
dispenses hearing instruments is responsible under this chapter for all transactions 
made in the establishment name or conducted on its premises by agents or persons 
employed by the establishment engaged in fitting and dispensing of hearing 
instruments, Every establishment that fits and dispenses shall have in its employ 
at least one licensed hearing instrument fitter/dispenser or certified audiologist at 
all times, and shall annually submit proof that all testing equipment at that 
establishment that is required by the board to be calibrated has been properly 
calibrated. 


Sec. 3. RCW 18.35.040 and 1996 c 200 s 5 are each amended to read as 
follows: 

(1) An applicant for licensure as a hearing instrument fitter/dispenser must 
have the following minimum qualifications and shall pay a fee determined by the 
secretary as provided in RCW 43.70.250. An applicant shall be issued a license 
under the provisions of this chapter if the applicant: 

(a)(i) Satisfactorily completes the hearing instrument fitter/dispenser 
examination required by this chapter; or 

(ii) Holds a current, unsuspended, unrevoked license from another 
jurisdiction if the standards for licensing in such other jurisdiction are 
substantially cones to those oe in nis state; 


_ (b) < i 
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——fe}Hs atleast twenty-one years of age)) Satisfactorily co mpletes a minimum 
of a two-year rogram in heari rument fitter/dispens ion 


The program must be approved by the board; and 
((€4))) (c) Has not committed unprofessional conduct as specified by the 


uniform disciplinary act. 

The applicant must present proof of qualifications to the board in the manner 
and on forms prescribed by the secretary and proof of completion of a minimum 
of four clock hours of AIDS education and training pursuant to rules adopted by 
the board. 

(2) An applicant for certification as a speech-language pathologist or 
audiologist must have the following minimum qualifications: 

(a) Has not committed unprofessional conduct as specified by the uniform 
disciplinary act; 

(b) Has a master's degree or the equivalent, or a doctorate degree or the 
equivalent, from a program at a board-approved institution of higher learning, 
which includes completion of a supervised clinical practicum experience as 
defined by rules adopted by the board; and 

(c) Has completed postgraduate professional work experience approved by 
the board. 

All qualified applicants must satisfactorily complete the speech-language 
pathology or audiology examinations required by this chapter. 

The applicant must present proof of qualifications to the board in the manner 
and on forms prescribed by the secretary and proof of completion of a minimum 
of four clock hours of AIDS education and training pursuant to rules adopted by 
the board. 


Sec. 4. RCW 18.35.060 and 1997 c 275 s 3 are each amended to read as 
follows: 


((G}-Fhe-departmer 
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instrumentfitter/dispenser-permit-hetder-atany-one-time- 

——+{6))) The depar‘ment, upon approval by the board, shall issue an interim 
permit authorizing an applicant for speech-language pathologist certification or 
audiologist certification who, except for the postgraduate professional experience 
and the examination requirements, meets the academic and practicum require- 


ments of REY iS 35. pa to hala naet aar Em direct 


The interim Serii is valid for a aod of one year irom date of i issuance. The 
board shall determine conditions for the interim permit. 


Sec. 5. RCW 18.35.090 and 1997 c 275 s 5 are each amended to read as 
follows: 

Each person who engages in practice under this chapter shall comply with 
administrative procedures and administrative requirements established under 
RCW 43.70.250 and 43.70.280 and shall keep the license, certificate, or interim 
permit conspicuously posted in the place of business at all times. The secretary 
may establish mandatory continuing education requirements and/or continued 
competency standards to be met by licensees or certificate or interim permit 
holders as a condition for license, certificate, or interim permit renewal. 
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Sec. 6. RCW 18.35.100 and 1996 c 200 s 13 are each amended to read as 
follows: 

(1) Every hearing instrument fitter/dispenser, audiologist, speech-language 
pathologist, ((hearting-instrument-fitter/dispenser-permit-helder;)) or interim 
permit holder, who is regulated under this chapter, shall notify the department in 
writing of the regular address of the place or places in the state of Washington 
where the person practices or intends to practice more than twenty consecutive 
business days and of any change thereof within ten days of such change. Failure 
to notify the department in writing shall be grounds for suspension or revocation 
of the license, certificate, or interim permit. 

(2) The department shall keep a record of the places of business of persons 
who hold licenses, certificates, or interim permits. 

(3) Any notice required to be given by the department to a person who holds 
a license, certificate, or interim permit may be given by mailing it to the address 
of the last establishment or facility of which the person has notified the 
department, except that notice to a licensee or certificate or interim permit holder 
of proceedings to deny, suspend, or revoke the license, certificate, or interim 
permit shall be by certified or registered mail or by means authorized for service 
of process. 


Sec. 7. RCW 18.35.105 and 1996 c 200 s 14 are each amended to read as 
follows: 

Each licensee and certificate and interim permit holder under this chapter 
shall keep records of all services rendered for a minimum of three years. These 
records shall contain the names and addresses of all persons to whom services 
were provided. Hearing instrument fitter/dispensers, audiologists, and interim 
permit holders shall also record the date the hearing instrument warranty expires, 
a description of the services and the dates the services were provided, and copies 
of any contracts and receipts. All records, as required pursuant to this chapter or 
by rule, shall be owned by the establishment or facility and shall remain with the 
establishment or facility in the event the licensee or certificate holder changes 
employment. If a contract between the establishment or facility and the licensee 
or certificate holder provides that the records are to remain with the licensee or 
certificate holder, copies of such records shall be provided to the establishment 
or facility. 

Sec. 8. RCW 18.35.110 and 1996 c 200 s 15 and 1996 c 178 s 1 are each 
reenacted and amended to read as follows: 

In addition to causes specified under RCW 18.130.170 and 18.130.180, any 
person licensed or holding ((e)) an interim permit or certificate under this chapter 
may be subject to disciplinary action by the board for any of the following causes: 

(1) For unethical conduct in dispensing hearing instruments. Unethical 
conduct shall include, but not be limited to: 

(a) Using or causing or promoting the use of, in any advertising matter, 
promotional literature, testimonial, guarantee, warranty, label, brand, insignia, or 
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any other representation, however disseminated or published, which is false, 
misleading or deceptive; 

(b) Failing or refusing to honor or to perform as represented any represen- 
tation, promise, agreement, or warranty in connection with the promotion, sale, 
dispensing, or fitting of the hearing instrument; 

(c) Advertising a particular model, type, or kind of hearing instrument for 
sale which purchasers or prospective purchasers responding to the advertisement 
cannot purchase or are dissuaded from purchasing and where it is established that 
the purpose of the advertisement is to obtain prospects for the sale of a different 
model, type, or kind than that advertised; 

(d) Falsifying hearing test or evaluation results; 

(e)(i) Whenever any of the following conditions are found or should have 
been found to exist either from observations by the licensee or certificate or 
interim permit holder or on the basis of information furnished by the prospective 
hearing instru.nent user prior to fitting and dispensing a hearing instrument to any 
such prospective hearing instrument user, failing to advise that prospective 
hearing instrument user in writing that the user should first consult a licensed 
physician specializing in diseases of the ear or if no such licensed physician is 
available in the community then to any duly licensed physician: 

(A) Visible congenital or traumatic deformity of the ear, including 
perforation of the eardrum; 

(B) History of, or active drainage from the ear within the previous ninety 
days; 

(C) History of sudden or rapidly progressive hearing loss within the previous 
ninety days; 

(D) Acute or chronic dizziness; 

(E) Any unilateral hearing loss; 

(F) Significant air-bone gap when generally acceptable standards have been 
established as defined by the food and drug administration; 

(G) Visible evidence of significant cerumen accumulation or a foreign body 
in the ear canal; 

(H) Pain or discomfort in the ear; or 

(I) Any other conditions that the board may by rule establish. It is a violation 
of this subsection for any licensee or certificate holder or that licensee's or 
certificate holder's employees and putative agents upon making such required 
referral for medical opinion to in any manner whatsoever disparage or discourage 
a prospective hearing instrument user from seeking such medical opinion prior to 
the fitting and dispensing of a hearing instrument. No such referral for medical 
Opinion need be made by any licensed hearing instrument fitter/dispenser, 
certified audiologist, or interim permit holder in the instance of replacement only 
of a hearing instrument which has been lost or damaged beyond repair within 
twelve months of the date of purchase. The licensed hearing instrument fitter/ 
dispenser, certified audiologist, or interim permit holder or their employees or 
putative agents shall obtain a signed statement from the hearing instrument user 
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documenting the waiver of medical clearance and the waiver shall inform the 
prospective user that signing the waiver is not in the user's best health interest: 
PROVIDED, That the licensed hearing instrument fitter/dispenser, certified 
audiologist, or interim permit holder shall maintain a copy of either the 
physician's statement showing that the prospective hearing instrument user has 
had a medical evaluation within the previous six months or the statement waiving 
medical evaluation, for a period of three years after the purchaser's receipt of a 
hearing instrument. Nothing in this section required to be performed by a licensee 
or certificate or interim permit holder shall mean that the licensee or certificate 
or interim permit holder is engaged in the diagnosis of illness or the practice of 
medicine or any other activity prohibited under the laws of this state; 

(ii) Fitting and dispensing a hearing instrument to any person under eighteen 
years of age who has not been examined and cleared for hearing instrument use 
within the previous six months by a physician specializing in otolaryngology 
except in the case of replacement instruments or except in the case of the parents 
or guardian of such person refusing, for good cause, to seek medical opinion: 
PROVIDED, That should the parents or guardian of such person refuse, for good 
cause, to seek medical opinion, the licensed hearing instrument fitter/dispenser 
or certified audiologist shall obtain from such parents or guardian a certificate to 
that effect in a form as prescribed by the department; 

(iii) Fitting and dispensing a hearing instrument to any person under eighteen 
years of age who has not been examined by an audiologist who holds at least a 
master’s degree in audiology for recommendations during the previous six 
months, without first advising such person or his or her parents or guardian in 
writing that he or she should first consult an audiologist who holds at least a 
master's degree in audiology, except in cases of hearing instruments replaced 
within twelve months of their purchase; 

(f) Representing that the services or advice of a person licensed to practice 
medicine and surgery under chapter 18.71 RCW or osteopathic medicine and 
surgery under chapter 18.57 RCW or of a clinical audiologist will be used or 
made available in the selection, fitting, adjustment, maintenance, or repair of 
hearing instruments when that is not true, or using the word "doctor," "clinic," or 
other like words, abbreviations, or symbols which tend to connote a medical or 
osteopathic medicine and surgery profession when such use is not accurate; 

(g) Permitting another to use his or her license, certificate, or interim permit; 

(h) Stating or implying that the use of any hearing instrument will restore 
normal hearing, preserve hearing, prevent or retard progression of a hearing 
impairment, or any other false, misleading, or medically or audiologically 
unsupportable claim regarding the efficiency of a hearing instrument; 

(i) Representing or implying that a hearing instrument is or will be "custom- 
made," "made to order," "prescription made," or in any other sense specially 
fabricated for an individual when that is not the case; or 

(j) Directly or indirectly offering, giving, permitting, or causing to be given, 
money or anything of value to any person who advised another in a professional 
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capacity as an inducement to influence that person, or to have that person 
influence others to purchase or contract to purchase any product sold or offered 
for sale by the hearing instrument fitter/dispenser, audiologist, or interim permit 
holder, or to influence any person to refrain from dealing in the products of 
competitors. 

(2) Engaging in any unfair or deceptive practice or unfair method of 
competition in trade within the meaning of RCW 19.86.020. 

(3) Aiding or abetting any violation of the rebating laws as stated in chapter 
19.68 RCW. 

Sec, 9, RCW 18.35.120 and 1996 c 200 s 17 are each amended to read as 
follows: 

A licensee or certificate or interim permit holder under this chapter may also 
be subject to disciplinary action if the licensee or certificate or interim permit 
holder: 

(1) Is found guilty in any court of any crime involving forgery, embezzle- 
ment, obtaining money under false pretenses, larceny, extortion, or conspiracy to 
defraud and ten years have not elapsed since the date of the conviction; or 

(2) Has a judgment entered against him or her in any civil action involving 
forgery, embezzlement, obtaining money under false pretenses, larceny, extortion, 
or conspiracy to defraud and five years have not elapsed since the date of the 
entry of the final judgment in the action, but a license or certificate shall not be 
issued unless the judgment debt has been discharged; or 

(3) Has a judgment entered against him or her under chapter 19.86 RCW and 
two years have not elapsed since the entry of the final judgment; but a license or 
certificate shall not be issued unless there has been full compliance with the terms 
of such judgment, if any. The judgment shall not be grounds for denial, 
suspension, nonrenewal, or revocation of a license or certificate unless the 
judgment arises out of and is based on acts of the applicant, licensee, certificate 
holder, or employee of the licensee or certificate holder; or 

(4) Commits unprofessional conduct as defined in RCW 18.130.180 of the 
uniform disciplinary act. 

Sec. 10. RCW 18.35.140 and 1996 c 200 s 18 are each amended to read as 
follows: 

The powers and duties of the department, in addition to the powers and duties 
provided under other sections of this chapter, are as follows: 

(1) To provide space necessary to carry out the examination set forth in RCW 
18.35.070 of applicants for hearing instrument fitter/dispenser licenses or 
audiology certification. 

(2) To authorize all disbursements necessary to carry out the provisions of 
this chapter. 

(3) To require the periodic examination of testing equipment, as defined by 
the board, and to carry out the periodic inspection of facilities or establishments 
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of persons who are licensed or certified under this chapter, as reasonably required 
within the discretion of the department. 

(4) To appoint advisory committees as necessary. 

(5) To keep a record of proceedings under this chapter and a register of all 
persons licensed, certified, or holding interim permits under this chapter. The 
register shall show the name of every living licensee or interim permit holder for 
hearing instrument fitting/dispensing, every living certificate or interim permit 
holder for speech-language pathology, every living certificate or interim permit 
holder for audiology, with his or her last known place of residence and the date 
and number of his or her license, interim permit, or certificate. 


Sec. 11. RCW 18.35.161 and 1996 c 200 s 20 are each amended to read as 
follows: 

The board shal! have the following powers and duties: 

(1) To establish by rule such minimum standards and procedures in the fitting 
and dispensing of hearing instruments as deemed appropriate and in the public 
interest; 

(2) ((Fe deve op-ettid 


——3))) To adopt any other rules necessary to implement this chapter and which 
are not inconsistent with it; 

((€9)) (3) To develop, approve, and administer or supervise the administra- 
tion of examinations to applicants for licensure and certification under this 
chapter; 

((653)) (4) To require a licensee or certificate or interim permit holder to 
make restitution to any individual injured by a violation of this chapter or chapter 
18.130 RCW, the uniform disciplinary act. The authority to require restitution 
does not limit the board's authority to take other action deemed appropriate and 
provided for in this chapter or chapter 18.130 RCW; 

((¢6))) (5) To pass upon the qualifications of applicants for licensure, 
certification, or interim permits and to certify to the secretary; 

((€9)) (6) To recommend requirements for continuing education and 
continuing competency requirements as a prerequisite to renewing a license or 
certificate under this chapter; 

((€8))) (2) To keep an official record of all its proceedings. The record is 
evidence of all proceedings of the board that are set forth in this record; 

((€9})) (8) To adopt rules, if the board finds it appropriate, in response to 
questions put to it by professional health associations, hearing instrument fitter/ 
dispensers or audiologists, speech-language pathologists, interim permit holders, 
and consumers in this state; and 

((€8})) (9) To adopt rules relating to standards of care relating to hearing 
instrument fitter/dispensers or audiologists, including the dispensing of hearing 
instruments, and relating to speech-language pathologists, including dispensing 
of communication devices, 


1502] 


WASHINGTON LAWS, 1998 Ch. 142 


Sec. 12. RCW 18.35.172 and 1996 c 200 s 22 are each amended to read as 
follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed 
practice, the issuance and denial of licenses, certificates, and interim permits, and 
the discipline of licensees and certificate and permit holders under this chapter. 


Sec. 13, RCW 18.35.185 and 1996 c 200 s 25 are each amended to read as 
follows: 

(1) In addition to any other rights and remedies a purchaser may have, the 
purchaser of a hearing instrument shall have the right to rescind the transaction 
for other than the licensed hearing instrument fitter/dispenser, certified 
audiologist, or interim permit holder's breach if: 

(a) The purchaser, for reasonable cause, returns the hearing instrument or 
holds it at the licensed hearing instrument fitter/dispenser, certified audiologist, 
or interim permit holder's disposal, if the hearing instrument is in its original 
condition less normal wear and tear. “Reasonable cause" shall be defined by the 
board but shall not include a mere change of mind on the part of the purchaser or 
a change of mind related to cosmetic concerns of the purchaser about wearing a 
hearing instrument; and 

(b) The purchaser sends notice of the cancellation by certified mail, return 
receipt requested, to the establishment employing the licensed hearing instrument 
fitter/dispenser, certified audiologist, or interim permit holder at the time the 
hearing instrument was originally purchased, and the notice is posted not later 
than thirty days following the date of delivery, but the purchaser and the licensed 
hearing instrument fitter/dispenser, certified audiologist, or interim permit holder 
may extend the deadline for posting of the notice of rescission by mutual, written 
agreement. In the event the hearing instrument develops a problem which 
qualifies as a reasonable cause for recision or which prevents the purchaser from 
evaluating the hearing instrument, and the purchaser notifies the establishment 
employing the licensed hearing instrument fitter/dispenser, certified audiologist, 
or interim permit holder of the problem during the thirty days following the date 
of delivery and documents such notification, the deadline for posting the notice 
of rescission shall be extended by an equal number of days as those between the 
date of the notification of the problem to the date of notification of availability for 
redeliveries. Where the hearing instrument is returned to the licensed hearing 
instrument fitter/dispenser, certified audiologist, or interim permit holder for any 
inspection for modification or repair, and the licensed hearing instrument fitter/ 
dispenser, certified audiologist, or interim permit holder has notified the purchaser 
that the hearing instrument is available for redelivery, and where the purchaser 
has not responded by either taking possession of the hearing instrument or 
instructing the licensed hearing instrument fitter/dispenser, certified audiologist, 
or interim permit holder to forward it to the purchaser, then the deadline for 
giving notice of the recision shall extend no more than seven working days after 
this notice of availability. 
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(2) If the transaction is rescinded under this section or as otherwise provided 
by law and the hearing instrument is returned to the licensed hearing instrument 
fitter/dispenser, certified audiologist, or interim permit holder, the licensed 
hearing instrument fitter/dispenser, certified audiologist, or interim permit holder 
shall refund to the purchaser any payments or deposits for that hearing instrument. 
However, the licensed hearing instrument fitter/dispenser, certified audiologist, 
or interim permit holder may retain, for each hearing instrument, fifteen percent 
of the total purchase price or one hundred twenty-five dollars, whichever is less. 
After December 31, 1996, the recision amount shall be determined by the board. 
The licensed hearing instrument fitter/dispenser, certified audiologist, or interim 
permit holder shall also return any goods traded in contemplation of the sale, less 
any costs incurred by the licensed hearing instrument fitter/dispenser, certified 
audiologist, or interim permit holder in making those goods ready for resale. The 
refund shall be made within ten business days after the rescission. The buyer 
shall incur no additional liability for such rescission. 

(3) For the purposes of this section, the purchaser shall have recourse against 
the bond held by the establishment entering into a purchase agreement with the 
buyer, as provided by RCW 18.35.240. 


Sec. 14. RCW 18.35.190 and 1996 c 200 s 26 are each amended to read as 
follows: 

In addition to remedies otherwise provided by law, in any action brought by 
or on behalf of a person required to be licensed or certified or to hold ((@)) an 
interim permit ((hereunder)) under this chapter, or by any assignee or transferee, 
it shall be necessary to allege and prove that the licensee or certificate or interim 
permit holder at the time of the transaction held a valid license, certificate, or 
interim permit as required by this chapter, and that such license, certificate, or 
interim permit has not been suspended or revoked pursuant to RCW 18.35.110, 
18.35.120, or 18.130.160. 


Sec. 15. RCW 18.35.195 and 1996 ¢ 200 s 27 are each amended to read as 
follows: 

(1) This chapter shall not apply to military or federal government employees. 

(2) This chapter does not prohibit or regulate: 

(a) Fitting or dispensing by students enrolled in a board-approved program 
who are directly supervised by a licensed hearing instrument fitter/dispenser 
((ef)), a certified audiologist under the provisions of this chapter, or an instructor 


W t fitter/dispenser degree pri V 
by the board; and 


(b) Hearing instrument fitter/dispensers, speech-language pathologists, or 
audiologists of other states, territories, or countries, or the District of Columbia 
while appearing as clinicians of bona fide educational seminars sponsored by 
speech-language pathology, audiology, hearing instrument fitter/dispenser, 
medical, or other healing art professional associations so long as such activities 
do not go beyond the scope of practice defined by this chapter. 


[504] 


WASHINGTON LAWS, 1998 Ch. 142 


Sec. 16. RCW 18.35.205 and 1996 c 200 s 28 are each amended to read as 
follows: 

The legislature finds that the public health, safety, and welfare would best be 
protected by uniform regulation of hearing instrument fitter/dispensers, speech- 
language pathologists, audiologists, and interim permit holders throughout the 
state. Therefore, the provisions of this chapter relating to the licensing or 
certification of hearing instrument fitter/dispensers, speech-language pathologists, 
and audiologists and regulation of interim permit holders and their respective 
establishments or facilities is exclusive. No political subdivision of the state of 
Washington within whose jurisdiction a hearing instrument fitter/dispenser, 
audiologist, or speech-language pathologist establishment or facility is located 
may require any registrations, bonds, licenses, certificates, or interim permits of 
the establishment or facility or its employees or charge any fee for the same or 
similar purposes: PROVIDED, HOWEVER, That nothing herein shall limit or 
abridge the authority of any political subdivision to levy and collect a general and 
nondiscriminatory license fee levied on all businesses, or to levy a tax based upon 
the gross business conducted by any firm within the political subdivision. 

Sec, 17, RCW 18.35.230 and 1996 c 200 s 29 are each amended to read as 
follows: 

(1) Each licensee or certificate or interim permit holder shall name a 
registered agent to accept service of process for any violation of this chapter or 
rule adopted under this chapter. 

(2) The registered agent may be released at the expiration of one year after 
the license, certificate, or interim permit issued under this chapter has expired or 
been revoked. 

(3) Failure to name a registered agent for service of process for violations of 
this chapter or rules adopted under this chapter may be grounds for disciplinary 
action. 


Sec, 18. RCW 18.35.240 and 1996 c 200 s 30 are each amended to read as 
follows: 

(1) Every establishment engaged in the fitting and dispensing of hearing 
instruments shall file with the department a surety bond in the sum of ten 
thousand dollars, running to the state of Washington, for the benefit of any person 
injured or damaged as a result of any violation by the establishment's employces 
or agents of any of the provisions of this chapter or rules adopted by the secretary, 

(2) In lieu of the surety bond required by this section, the establishment may 
file with the department a cash deposit or other negotiable security acceptable to 
the department. All obligations and remedies relating to surety bonds shall apply 
to deposits and security filed in lieu of surety bonds. 

(3) If a cash deposit is filed, the department shall deposit tbe funds, The cash 
or other negotiable security deposited with the department shall be returned to the 
depositor one year after the establishment has discontinued the fitting and 
dispensing of hearing instruments if no legal action has been instituted against the 
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establishment, its agents or employees, or the cash deposit or other security. The 
establishment owners shall notify the departrnent if the establishment is sold, 
changes names, or has discontinued the fitting and dispensing of hearing 
instruments in order that the cash deposit or other security may be released at the 
end of one year from that date. 

(4) A surety may file with the department notice of withdrawal of the bond 
of the establishment. Upon filing a new bond, or upon the expiration of sixty days 
after the filing of notice of withdrawal by the surety, the liability of the former 
surety for all future acts of the establishment terminates. 

(5) Upon the filing with the department notice by a surety of withdrawal of 
the surety on the bond of an establishment or upon the cancellation by the 
department of the bond of a surety under this section, the department shall 
immediately give notice to the establishment by certified or registered mail with 
return receipt requested addressed to the establishment's last place of business as 
filed with the department. 

(6) The department shall immediately cancel the bond given by a surety 
company upon being advised that the surety company's license to transact 
business in this state has been revoked. 

(7) Each invoice for the purchase of a hearing instrument provided to a 
customer must clearly display on the first page the bond number of the 
establishment or the licensee or certificate or interim permit holder fitting/ 
dispensing the hearing instrument. 


See. 19. RCW 18.35.250 and 1996 c 200 s 31 are each amended to read as 
follows: 

(1) In addition to any other legal remedies, an action may be brought in any 
court of competent jurisdiction upon the bond, cash deposit, or security in lieu of 
a surety bond required by this chapter, by any person having a claim against a 
licensee or certificate or interim permit holder, agent, or establishment for any 
violation of this chapter or any rule adopted under this chapter. The aggregate 
liability of the surety to all claimants shall in no event exceed the sum of the 
bond. Claims shall be satisfied in the order of judgment rendered. 

(2) An action upon the bond shall be commenced by serving and filing the 
complaint within one year from the date of the cancellation of the bond. An 
action upon a cash deposit or other security shall be commenced by serving and 
filing the complaint within one year from the date of notification to the 
department of the change in ownership of the establishment or the discontinuation 
of the fitting and dispensing of hearing instruments by that establishment. Two 
copies of the complaint shall be served by registered or certified mail, return 
receipt requested, upon the department at the time the suit is started, The service 
constitutes service on the surety, The secretary shall transmit one copy of the 
complaint to the surety within five business days after the copy has been received. 

(3) The secretary shall maintain a record, available for public inspection, of 
all suits commenced under this chapter under surety bonds, or the cash or other 
security deposited in lieu of the surety bond. In the event that any final judgment 
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impairs the liability of the surety upon a bond so furnished or the amount of the 
deposit so that there is not in effect a bond undertaking or deposit in the full 
amount prescribed in this section, the department shall suspend the license or 
certificate until the bond undertaking or deposit in the required amount, 
unimpaired by unsatisfied judgment claims, has been furnished. 

(4) If a judgment is entered against the deposit or security required under this 
chapter, the department shall, upon receipt of a certified copy of a final judgment, 
pay the judgment from the amount of the deposit or security, 


Sec, 20. RCW 18.35.260 and 1996 c 200 s 16 are eacb amended to read as 
follows: 

(1) A person who is not licensed with the secretary as a hearing instrument 
fitter/dispenser under the requirements of this chapter may not represent himself 
or herself as being so licensed and may not use in connection with his or her name 
the words “licensed hearing instrument fitter/dispenser," "hearing instrument 
specialist," or “hearing aid fitter/dispenser," or a variation, synonym, word, sign, 
number, insignia, coinage, or whatever expresses, employs, or implies these 
terms, names, or functions of a licensed hearing instrument fitter/dispenser. 

(2) A person who is not certified with the secretary as a speech-language 
pathologist under the requirements of this chapter may not represent himself or 
herself as being so certified and may not use in connection with his or her name 
the words including "certified speech-language pathologist" or a variation, 
synonym, word, sign, number, insignia, coinage, or whatever expresses, employs, 
or implies these terms, names, or functions as a certified speech-language 
pathologist. 

(3) A person who is not certified with the secretary as an audiologist under 
the requirements of this chapter may not represent himself or herself as being so 
certified and may not use in connection with his or her name the words "certified 
audiologist" or a variation, synonym, letter, word, sign, number, insignia, coinage, 
or whatever expresses, employs, or implies these terms, names, or functions of a 
certified audiologist. 

(4) ((A-persen—whe-dees-net- 
hearing- i i he-requirements—of this 


finetions-of shearing instrument fitter/dispenser-_permit holder; 
~——5))) Nothing in this chapter prohibits a person credentialed in this state under 
another act from engaging in the practice for which he or she is credentialed. 


NEW SECTION, Sec. 21. Sections | through 14 and 16 through 20 of this 
act take effect January 1, 2003. 
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Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 143 
[House Bill 2704) 
INACTIVE LICENSE STATUS FOR PHYSICAL THERAPISTS 


AN ACT Relating to inactive status for physical therapists; and adding a new section to chapter 
18.74 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 18.74 RCW to 
read as follows: 

Any physical therapist licensed under this chapter not practicing physical 
therapy or providing services may place his or her license in an inactive status. 
The board shall prescribe requirements for maintaining an inactive status and 
converting from an inactive or active status. The secretary may establish fees for 
alterations in license status. 


Passed the House March 7, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 144 
[Substitute House Bill 2826] 
NONHIGHWAY VEHICLE FUNDS DISTRIBUTION TO 
NONPROFIT OFF-ROAD VEHICLE ORGANIZATIONS 


AN ACT Relating to distribution of nonhighway vehicle funds; and amending RCW 46.09.240. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.09.240 and 1991 ¢ 363 s 122 are each amended to read as 
follows: 

(1) After deducting administrative expenses and the expense of any programs 
conducted under this chapter, the interagency committee for outdoor recreation 
shall, at least once each year, distribute the funds it receives under RCW 
46.09.110 and 46.09.170 to state agencies, counties, municipalities, federal 
agencies, nonprofi V_organizati and Indian tribes. Funds distributed 
under this section to nonprofit ORV organizations may be spent only on projects 
or activities RV recreati ds once publicly ow at come 
into private ownership in l ved lan hange completed betwe 
anuary 1, 1 and January 1, 200 

The committee shall adopt rules governing applications for funds adminis- 
tered by the agency under this chapter and shall determine the amount of money 
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distributed to each applicant. Agencies receiving funds under this chapter for 
capital purposes shall consider the possibility of contracting with the state parks 
and recreation commission, the department of natural resources, or other federal, 
state, and local agencies to employ the youth development and conservation corps 
or other youth crews in completing the project. 

(2) The interagency committee shall require each applicant for land 
acquisition or development funds under this section to conduct, before submitting 
the application, a public hearing in the nearest town of five hundred population 
or more, and publish notice of such hearing on the same day of each week for two 
consecutive weeks as follows: 

(a) In the newspaper of general circulation published nearest the proposed 
project; 

(b) In the newspaper having the largest circulation in the county or counties 
where the proposed project is located; and 

(c) If the proposed project is located in a county with a population of less 
than forty thousand, the notice shall also be published in the newspaper having the 
largest circulation published in the nearest county that has a population of forty 
thousand or more. 

(3) The notice shall state that the purpose of the hearing is to solicit 
comments regarding an application being prepared for submission to the 
interagency committee for outdoor recreation for acquisition or development 
funds under the off-road and nonhighway vehicle program. The applicant shall 
file notice of the hearing with the department of ecology at the main office in 
Olympia and shall comply with the State Environmental Policy Act, chapter 
43.21C RCW. A written record and a magnetic tape recording of the hearing 
shall be included in the application. 


Passed the House February 10, 1998. 
. Passed the Senate March 6, 1998. 
Approved by the Governor March 25, 1998. 
Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 145 
[Substitute House Bill 2858} 
PAYMENT OF TAXES ON RENTAL CARS—REVISIONS 


AN ACT Relating to payment of taxes on rental cars; amending RCW 82.44.023; creating a new 
section; and declaring an ctnergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.44.023 and 1994 c 227 s 3 are each amended to read as 
follows: 

Rental cars as defined in RCW 46.04.465 are exempt from the taxes imposed 
in RCW 82.44.020 (1) and (2). When a rental car ceases to be used for rental car 
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registratien-year)) the year and month tabs on the license plates shall be altered 

by the rental car company in such a manner as to render the plate void of any 

designation of month and year, The department of licensing shall, by rule, set 

forth the process of alteration and shall provide at no cost to the rental car 

company, any materials necessary to render the plate void of any designation of 
nth and year tabs, At the time of retail sale, motor vehicle excise tax 


applicable licensing fees will be collected for a full twelve months. 


NEW SECTION, Sec. 2. The vehicle services division of the department of 
licensing shall convene a study group to include representatives from the 
department of licensing, the department of revenue, the rental car industry, and 
the franchised vehicle dealers industry, The study group shall conduct an 
assessment of the registration year impact during the period of January 1, 1997, 
through July 1, 1999, upon the requirements of RCW 46.16.006, 82.08.020, and 
chapter 82.44 RCW and whether the tax rate currently set on car rental 
transactions provides revenue neutrality. The study group shall report its findings 
and recommendations, if any, to the transportation committees of the house of 
representatives and senate by December 31, 1998. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the House March 7, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 146 
[House Bill 2905] 
PROHIBITION OF PLACEMENT OF SEXUALLY VIOLENT PREDATORS IN 


STATE MENTAL FACILITIES 
AN ACT Relating to placement of sexually violent predators by the department of social and 
health services at state mental facilities; amending RCW 71.09.060; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.09.060 and 1995 c 216 s 6 are each amended to read as 
follows: 

(1) The court or jury shall determine whether, beyond a reasonable doubt, the 
person is a sexually violent predator, When the determination is made by a jury, 
the verdict must be unanimous. 

If, on the date that the petition is filed, the person was living in the 
community after release from custody, the state must also prove beyond a 
reasonable doubt that the person had committed a recent overt act. If the state 
alleges that the prior sexually violent offense that forms the basis for the petition 
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for commitment was an act that was sexually motivated as provided in RCW 
71.09.020(6)(c), the state must prove beyond a reasonable doubt that the alleged 
sexually violent act was sexually motivated as defined in RCW 9,94A.030. If the 
court or jury determines that the person is a sexually violent predator, the person 
shall be committed to the custody of the department of social and health services 
for placement in a secure facility operated by the department of social and health 
services for control, care, and treatment until such time as the person's mental 
abnormality or personality disorder has so changed that the person is safe either 
(a) to be at large, or (b) to be released to a less restrictive alternative as set forth 
in RCW 71.09.092. If the court or jury is not satisfied beyond a reasonable doubt 
that the person is a sexually violent predator, the court shall direct the person's 
release. 

(2) If the person charged with a sexually violent offense has been found 
incompetent to stand trial, and is about to or has been released pursuant to RCW 
10.77.090(3), and his or her commitment is sought pursuant to subsection (1) of 
this section, the court shall first hear evidence and determine whether the person 
did commit the act or acts charged if the court did not enter a finding prior to 
dismissal under RCW 10,77,090(3) that the person committed the act or acts 
charged. The hearing on this issue must comply with all the procedures specified 
in this section. In addition, the rules of evidence applicable in criminal cases 
shall apply, and all constitutional rights available to defendants at criminal trials, 
other than the right not to be tried while incompetent, shall apply. After hearing 
evidence on this issue, the court shall make specific findings on whether the 
person did commit the act or acts charged, the extent to which the person’s 
incompetence or developmental disability affected the outcome of the hearing, 
including its effect on the person's ability to consult with and assist counsel and 
to testify on his or her own behalf, the extent to which the evidence could be 
reconstructed without the assistance of the person, and the strength of the 
prosecution's case. If, after the conclusion of the hearing on this issue, the court 
finds, beyond a reasonable doubt, that the person did commit the act or acts 
charged, it shail enter a final order, appealable by the person, on that issue, and 
may proceed to consider whether the person should be committed pursuant to this 
section. 

(3) The state shalt comply with RCW 10,77.220 while confining the person 
pursuant to this chapter, except that during all court proceedings the person shall 
be detained in a secure facility. The ((faeHity)) department shall not ((be 
feeated)) place the person, even temporarily, in a facility on the grounds of any 
state mentat facility or regional habilitation center because these institutions are 
insufficiently secure for this population, 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing pubtic institutions, and takes effect immediately. 
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Passed the House February 13, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 147 
[Substitute House Bill 2936) 
PROFESSIONAL NEGLIGENCE AGAINST HEALTH CARE PROVIDERS— 
CLARIFYING STATUTE OF LIMITATIONS 
AN ACT Relating to actions for injuries resulting from health care; amending RCW 4.16.350; and 
creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.16.350 and 1988 c 144 s 2 are each amended to read as 
follows: 

Any civil action for damages for injury occurring as a result of health care 
which is provided after June 25, 1976 against: 

(1) A person licensed by this state to provide health care or related services, 
including, but not limited to, a physician, osteopathic physician, dentist, nurse, 
optometrist, ((pediatrist)) podiatric physician and surgeon, chiropractor, physical 
therapist, psychologist, pharmacist, optician, physician's assistant, osteopathic 
physician's assistant, nurse practitioner, or physician's trained mobile intensive 
care paramedic, including, in the event such person is deceased, his estate or 
personal representative; 

(2) An employee or agent of a person described in subsection (1) of this 
section, acting in the course and scope of his employment, including, in the event 
such employee or agent is deceased, his estate or personal representative; or 

(3) An entity, whether or not incorporated, facility, or institution employing 
one or more persons described in subsection (1) of this section, including, but not 
limited to, a hospital, clinic, health maintenance organization, or nursing home; 
or an officer, director, ernployee, or agent thereof acting in the course and scope 
of bis employment, including, in the event such officer, director, employee, or 
agent is deceased, his estate or personal representative; 
based upon alleged professional negligence shall be commenced within three 
years of the act or omission alleged to have caused the injury or condition, or one 
year of the time the patient or his representative discovered or reasonably should 
have discovered that the injury or condition was caused by said act or omission, 
whichever period expires later, except that in no event shall an action be 
commenced more than eight years after said act or omission: PROVIDED, That 
the time for commencement of an action is tolled upon proof of fraud, intentional 
concealment, or the presence of a foreign body not intended to have a therapeutic 
or diagnostic purpose or effect,_until the date the patient or the patient's 


representative has actual knowledge of the act of fraud or concealment, or of the 
presence of the foreign body; the patient or the patient's representative has one 
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om at he actual knowledge in which ence a civil action 
for damages. 

For purposes of this section, notwithstanding RCW 4.16.190, the knowledge 
of a custodial parent or guardian shall be imputed to a person under the age of 
eighteen years, and such imputed knowledge shall operate to bar the claim of such 
minor to the same extent that the claim of an adult would be barred under this 
section. Any action not commenced in accordance with this section shall be 
barred. 

For purposes of this section, with respect to care provided after June 25, 
1976, and before August 1, 1986, the knowledge of a custodial parent or guardian 
shall be imputed as of April 29, 1987, to persons under the age of eighteen years. 

This section does not apply to a civil action hased on intentional conduct 
brought against those individuals or entities specified in this section by a person 
for recovery of damages for injury occurring as a result of childhood sexual abuse 
as defined in RCW 4.16.340(5). 


NEW SECTION, Sec. 2. This act applies to any cause of action filed on or 
after the effective date of this act. 

Passed the House February 13, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 148 
(Substitute House Bill 3109} 
VERIFICATION OF INCOME ELIGIBILITY FOR THE BASIC HEALTH PLAN—PENALTIES 


AN ACT Relating to verification of income eligibility for the basie health plan; reenacting and 
amending RCW 70.47.060; and prescribing penalties, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.47.060 and 1997 c 337 s 2, 1997 c 335 s 2, 1997 c 245 s 6, 
and 1997 c 231 s 206 are each reenacted and amended to read as follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic health 
care services, including physician services, inpatient and outpatient hospital 
services, prescription drugs and medications, and other services that may be 
necessary for basic health care. In addition, the administrator may, to the extent 
that funds are available, offer as basic health plan services chemical dependency 
services, mental health services and organ transplant services; however, no one 
service or any combination of these three services shall increase the actuarial 
value of the basic health plan benefits by more than five percent excluding 
inflation, as determined by the office of financial management. All subsidized 
and nonsubsidized enrollees in any participating managed health care system 
under the Washington basic health plan shall be entitled to receive covered basic 
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health care services in return for premium payments to the plan. The schedule of 
services shall emphasize proven preventive and primary health care and shall 
include all services necessary for prenatal, postnatal, and well-child care. 
However, with respect to coverage for groups of subsidized enrollees who are 
eligible to receive prenatal and postnatal services through the medical assistance 
program under chapter 74.09 RCW, the administrator shall not contract for such 
services except to the extent that such services are necessary over not more than 
a one-month period in order to maintain continuity of care after diagnosis of 
pregnancy by the managed care provider. The schedule of services shall also 
include a separate schedule of basic health care services for children, eighteen 
years of age and younger, for those subsidized or nonsubsidized enrollees who 
choose to secure basic coverage through the plan only for their dependent 
children. In designing and revising the schedule of services, the administrator 
shall consider the guidelines for assessing health services under the mandated 
benefits act of 1984, RCW ((48-42-086)) 48.47.030, and such other factors as the 
administrator deems appropriate. 

However, with respect to coverage for subsidized enrollees who are eligible 
to receive prenatal and postnatal services through the medical assistance program 
under chapter 74.09 RCW, the administrator shall not contract for such services 
except to the extent that the services are necessary over not more than a one- 
month period in order to maintain continuity of care after diagnosis of pregnancy 
by the managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family 
members, The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. The structure of periodic 
premiums shall be applied to subsidized enrollees entering the plan as individuals 
pursuant tc subsection (9) of this section and to the share of the cost of the plan 
due from subsidized enrollees entering the plan as employees pursuant to 
subsection (10) of this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in 
an amount equal to the cost charged by the managed health care system provider 
to the state for the plan plus the administrative cost of providing the plan to those 
enrollees and the premium tax under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of 
the administrator, pay the premium, rate, or any other amount on behalf of a 
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechanism acceptable to the administrator. 

(d) To develop, as an offering by every health carrier providing coverage 
identical to the basic health plan, as configured on January |, 1996, a basic health 
plan model plan with uniformity in enrollee cost-sharing requirements. 
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(3) To design and implement a structure of enrollee cost sharing due a 
managed health care system from subsidized and nonsubsidized enrollees. The 
Structure shall discourage inappropriate enrollee utilization of health care 
services, and may utilize copayments, deductibles, and other cost-sharing 
mechanisms, but shall not be so costly to enrollees as to constitute a barrier to 
appropriate utilization of necessary health care services. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. The level of subsidy provided to persons who qualify may be 
based on the lowest cost plans, as defined by the administrator. 

(6) To adopt a schedule for the orderly development of the delivery of 
services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47,080 or any act appropriating funds for the 
plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a Selection of 
two or more participating managed health care systems. In adopting any rules or 
procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for the 
need for health care services and the differences in local availability of health care 
resources, along with other resources, within and among the several areas of the 
state. Contracts with participating managed health care systems shall ensure that 
basic health plan enrollees who become eligible for medical assistance may, at 
their option, continue to receive services from their existing providers within the 
managed health care system if such providers have entered into provider 
agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed 
health care systems on the basis of the number of enrollees participating in the 
respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and on a reasonable 
schedule defined by the authority, or at the request of any enrollee, eligibility due 
to current gross family income for sliding scale premiums. When an enrollee fails 
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EEA No subsidy may be paid with respect to any enrollee EPEE current 
gross family income exceeds twice the federal poverty level or, subject to RCW 
70.47.110, who is a recipient of medical assistance or medical care services under 


chapter 74.09 RCW. _ (Gfras-e-resutt of an eligibility review; the-administrator 


twiee-the-federatpevertytevel)) If a number of enrollees drop their enrollment 


for no apparent good cause, the administrator may establish appropriate rules or 
requirements that are applicable to such individuals before they will be allowed 
to reenroll in the plan. 

(10) To accept applications from business owners on behalf of themselves 
and their employees, spouses, and dependent children, as subsidized or 
nonsubsidized enrollees, who reside in an area served by the plan. The 
administrator may require all or the substantial majority of the eligible employees 
of such businesses to enroll in the plan and establish those procedures necessary 
to facilitate the orderly enrollment of groups in the plan and into a managed 
health care system. The administrator may require that a business owner pay at 
least an amount equal to what the employee pays after the state pays its portion 
of the subsidized premium cost of the plan on behalf of each employee enrolled 
in the plan. Enrollment is limited to those not eligible for medicare who wish to 
enroll in the plan and choose to obtain the basic health care coverage and services 
from a managed care system participating in the plan. The administrator shall 
adjust the amount determined to be due on behalf of or from all such enrollees 
whenever the amount negotiated by the administrator with the participating 
managed health care system or systems is modified or the administrative cost of 
providing the plan to such enrollees changes. 

(11) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
enrollees in the system. Although the schedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed health care systems may vary among the systems. In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respective systems, economic 
circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 


{516} 


WASHINGTON LAWS, 1998 Ch. 148 


(12) To monitor the provision of covered services to enrollees by 
participating managed health care systems in order to assure enrollee access to 
good quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the purposes 
of this chapter. In requiring reports from participating managed health care 
systems, including data on services rendered enrollees, the administrator shall 
endeavor to minimize costs, both to the managed health care systems and to the 
plan. The administrator shall coordinate any such reporting requirements with 
other state agencies, such as the insurance commissioner and the department of 
health, to minimize duplication of effort. 

(13) To evaluate the effects this chapter has on private employer-based health 
care coverage and to take appropriate measures consistent with state and federal 
statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 

(16) In consultation with appropriate state and local government agencies, to 
establish criteria defining eligibility for persons confined or residing in 
government-operated institutions. 


Passed the House February 13, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 149 
(Engrossed Substitute House Bill 2752) 
PROHIBITING UNSOLICITED ELECTRONIC MAIL 


AN ACT Relating to electronic mail; adding a new chapter to Title 19 RCW; creating a new 
section; prescribing penalties; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the volume of 
commercial electronic mail is growing, and the consumer protection division of 
the attorney general's office reports an increasing number of consumer complaints 
about commercial electronic mail. Interactive computer service providers 
indicate that their systems sometimes cannot handle the volume of commercial 
electronic mail being sent and that filtering systems fail to screen out unsolicited 
commercial electronic mai] messages when senders use a third party's internet 
domain name without the third party's permission, or otherwise misrepresent the 
message's point of origin. The legislature seeks to provide some immediate relief 
to interactive computer service providers by prohibiting the sending of 


( 517] 


Ch. 149 WASHINGTON LAWS, 1998 


commercial electronic mail messages that use a third party's internet domain 
name without the third party's permission, misrepresent the message's point of 
origin, or contain untrue or misleading information in the subject line. 

The legislature also finds that the utilization of electronic mail messages for 
commercial purposes merits further study. A select task force should be created 
to explore technical, legal, and cost issues surrounding the usage of electronic 
mail messages for commercial purposes and to recommend to the legislature any 
potential legislation needed for regulating commercial electronic mail messages. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Commercial electronic mail message" means an electronic mail message 
sent for the purpose of promoting real property, goods, or services for sale or 
lease. 

(2) "Electronic mail address" means a destination, commonly expressed as 
a string of characters, to which electronic mail may be sent or delivered. 

(3) "Initiate the transmission" refers to the action by the original sender of an 
electronic mail message, not to the action by any intervening interactive computer 
service that may handle or retransmit the message. 

(4) "Interactive computer service" means any information service, system, 
or access software provider that provides or enables computer access by multiple 
users to a computer server, including specifically a service or system that provides 
access to the internet and such systems operated or services offered by libraries 
or educational institutions. 

(5) "Internet domain name" refers to a globally unique, hierarchical reference 
to an internet host or service, assigned through centralized internet naming 
authorities, comprising a series of character strings separated by periods, with the 
right-most string specifying the top of the hierarchy. 


NEW_SECTION, Sec. 3. (I) No person, corporation, partnership, or 
association may initiate the transmission of a commercial electronic mail message 
from a computer located in Washington or to an electronic mail address that the 
sender knows, or has reason to know, is held by a Washington resident that: 

(a) Uses a third party's internet domain name without permission of the third 
party, or otherwise misrepresents any information in identifying the point of 
origin or the transmission path of a commercial electronic mail message; or 

(b) Contains false or misleading information in the subject line. 

(2) For purposes of this section, a person, corporation, partnership, or 
association knows that the intended recipient of a commercial electronic mail 
message is a Washington resident if that information is available, upon request, 
from the registrant of the internet domain name contained in the recipient's 
electronic mail address, 


NEW SECTION, Sec. 4. (1) It is a violation of the consumer protection act, 
chapter 19.86 RCW, to initiate the transmi:sion of a commercial electronic mail 
message that: 
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(a) Uses a third party's internet domain name without permission of the third 
party, or otherwise misrepresents any information in identifying the point of 
origin or the transmission path of a commercial electronic mail message; or 

(b) Contains false or misleading information in the subject line. 

(2) The legislature finds that the practices covered by this chapter are matters 
vitally affecting the public interest for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. A violation of this chapter is not reasonable 
in relation to the development and preservation of business and is an unfair or 
deceptive act in trade or commerce and an unfair method of competition for the 
purpose of applying the consumer protection act, chapter 19.86 RCW. 


NEW SECTION, Sec. 5. (1) Damages to the recipient of a commercial 
electronic mail message sent in violation of this chapter are five hundred dollars, 
or actual damages, whichever is greater. 

(2) Damages to an interactive computer service resulting from a violation of 
this chapter are one thousand dollars, or actual damages, whichever is greater. 


NEW SECTION, Sec. 6. (1) An interactive computer service may, upon its 
own initiative, block the receipt or transmission through its service of any 
commercial electronic mail that it reasonably believes is, or will be, sent in 
violation of this chapter. 

(2) No interactive computer service may be held liable for any action 
voluntarily taken in good faith to block the receipt or transmission through its 
service of any commercial electronic mail which it reasonably helieves is, or will 
be, sent in violation of this chapter. 


NEW SECTION, Sec. 7. Sections | through 6 of this act constitute a new 
chapter in Title 19 RCW. 


NEW SECTION, Sec. 8. (1) The select task force on commercial electronic 
mail messages is hereby created. The select task force shall: 

(a) Identify technical, legal, and cost issues in relation to the transmission and 
receipt of commercial electronic mail messages over the internet; 

(b) Evaluate whether existing laws are sufficient to resolve any technical, 
legal, or financial problems created by the increasing volume of commercial 
electronic mail messages; 

(c) Review efforts being made by the federal government and other states to 
regulate the transmission of commercial electronic mail messages; and 

(d) Prepare a report identifying policy options and recommendations for any 
potential legislation needed to regulate commercial electronic mail messages. 
The report shall be delivered to the house of representatives energy and utilities 
committee by November 15, 1998. 

(2) The select task force shall be composed of five members, consisting of: 

(a) Two members of the house of representatives, one from each of the two 
largest caucuses, each member being a member of the house of representatives 
energy and utilities committee, appointed by the speaker of the house of 
representatives; 
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(b) Two members of the senate, one from each of the two largest caucuses, 
each member being a member of the senate energy and utilities committee, 
appointed by the president; and 

(c) One person appointed by the governor. 

(3) The select task force shall solicit input from interested parties, including 
but not limited to, persons representing: 

(a) Attorney general's consumer protection division; 

(b) Internet service providers; 

(c) Direct marketers; 

(d) Manufacturers of electronic mail messaging software; 

(e) Nonprofit organizations interested in free speech and other civil liberty 
matters; and 

(f) Internet users. 

(4) Staff support for the select task force shall be provided by the house of 
representatives office of program research and senate committee services. 

(5) This section expires December 31, 1998. 

Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 


Approved by the Governor March 25, 1998. 
Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 150 
[Substitute House Bill 2998] 
LIMITED IMMUNITY FOR USE OF SEMIAUTOMATIC EXTERNAL DEFIBRILLATORS 


AN ACT Relating to limited immunity for use of semiautomatic external defibrillators; and adding 
a new section to chapter 70.54 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 70.54 RCW to 
read as follows: 

(1) As used in this section, "defibrillator" means a semiautomatic external 
defibrillator as prescribed by a physician licensed under chapter 18.71 RCW or 
an osteopath licensed under chapter 18.57 RCW. 

(2) A person or entity who acquires a defibrillator shall ensure that: 

(a) Expected defibrillator users receive reasonable instruction in defibrillator 
use and cardiopulmonary resuscitation by a course approved by the department 
of health; 

(b) The defibrillator is maintained and tested by the acquirer according to the 
manufacturer's operational guidelines; 

(c) Upon acquiring a defibrillator, medical direction is enlisted by the 
acquirer from a licensed physician in the use of the defibrillator and cardiopul- 
monary resuscitation; 
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(d) The person or entity who acquires a defibrillator shall notify the local 
emergency medical services organization about the existence and the location of 
the defibrillator; and 

(e) The defibrillator user shall call 911 or its local equivalent as soon as 
possible after the emergency use of the defibrillator and shall assure that 
appropriate follow-up data is made available as requested by emergency medical 
service or other health care providers. 

(3) A person who uses a defibrillator at the scene of an emergency and all 
other persons and entities providing services under this section are immune from 
civil liability for any personal injury that results from any act or omission in the 
use of the defibrillator in an emergency setting. 

(4) The immunity from civil liability does not apply if the acts or omissions 
amount to gross negligence or willful or wanton misconduct. 

(5) The requirements of subsection (2) of this section shall not apply to any 
individual using a defibrillator in an emergency setting if that individual is acting 
as a good samaritan under RCW 4.24.300. 


Passed the House February 10, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 151 
[Senate Bill 5217] 
DEATH BENEFITS IN VOLUNTEER FIRE FIGHTERS’ RELIEF AND PENSION SYSTEM— 
REVISIONS 
AN ACT Relating to death benefits in the volunteer fire fighters' relief and pension system; 
amending RCW 41.24.160; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.24.160 and 1996 c 57 s 2 are each amended to read as 
follows: 

(1) Whenever a fire fighter, or a reserve officer provided a benefit under this 
section, dies as the result of injuries received, or sickness contracted in 
consequence or as the result of the performance of his or her duties, the board of 
trustees shall order and direct the payment of the sum of ((twe)) one hundred 
fifty-two thousand dollars to his widow or her widower, or if there is no widow 
or widower, then to his or her dependent child or children, or if there is no 
dependent child or children, then to his or her parents or either of them, and the 
sum of one thousand two hundred seventy-five dollars per month to his widow or 
her widower during his or her life together with the additional monthly sum of 
one hundred ten dollars for each child of the member, unemancipated or under 
eighteen years of age, dependent upon the member for support at the time of his 
or her death, to a maximum total of two thousand five hundred fifty dollars per 
month. 
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(2) If the widow or widower does not have legal custody of one or more 
dependent children of the deceased fire fighter or if, after the death of the fire 
fighter, legal custody of such child or children passes from the widow or widower 
to another person, any payment on account of such child or children not in the 
legal custody of the widow or widower shall be made to the person or persons 
having legal custody of such child or children. Such payments on account of such 
child or children shall be subtracted from the amount to which such widow or 
widower would have been entitled had such widow or widower had legal custody 
of all the children and the widow or widower shall receive the remainder after 
such payments on account of such child or children have been subtracted. If there 
is no widow or widower, or the widow or widower dies while there are children, 
unemancipated or under eighteen years of age, then the amount of eight hundred 
twenty-five dollars per month shall be paid for the youngest or only child together 
with an additional seventy dollars per month for each additional of such children 
to a maximum of one thousand six hundred fifty dollars per month until they 
become emancipated or reach the age of eighteen years; and if there are no widow 
or widower, child, or children entitled thereto, then to his or her parents or either 
of them the sum of eight hundred twenty-five dollars per month for life, if it is 
proved to the satisfaction of the board that the parents, or either of them, were 
dependent on the deceased for their support at the time of his or her death. In any 
instance in subsections (1) and (2) of this section, if the widow or widower, child 
or children, or the parents, or either of them, marries while receiving such pension 
the person so marrying shall thereafter receive no further pension from the fund, 

(3) In the case provided for in this section, the monthly payment provided 
may be converted in whole or in part into a lump sum payment, not in any case 
to exceed twelve thousand dollars, equal or proportionate, as the case may be, to 
the actuarial equivalent of the monthly payment in which event the monthly 
payments shall cease in whole or in part accordingly or proportionately, Such 
conversion may be made either upon written application to the state board and 
shall rest in the discretion of the state board; or the state board is authorized to 
make, and authority is hereby given it to make, on its own motion, lump sum 
payments, equal or proportionate, as the case may be, to the value of the annuity 
then remaining in full satisfaction of claims due to dependents. Within the rule 
aforesaid the amount and value of the lump sum payment may be agreed upon 
between the applicant and the state board. Any person receiving a monthly 
payment under this section on June 29, 1961, may elect, within two years, to 
convert such payments into a lump sum payment as provided in this section. 


NEW SECTION, Sec. 2, This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed the Senate March 7, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 152 
[Substitute Senate Bill 5636) 
HEALTH INSPECTION WARRANTS IN RESPONSE TO POLLUTION IN 
SHELLFISH HARVESTING AREAS—REVISIONS 


AN ACT Relating to health inspection warrants; and amending RCW 70.118.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.118.030 and 1977 ex.s. c 133 s 3 are each amended to read 
as follows: 

(1) Local boards of health shall identify failing septic tank drainfield systems 
in the normal manner and will use reasonable effort to determine new failures. 


he loc i vir ntal health director. iv. r 
dmini iv w o fficial authorized to is 
a criminal search warrant, The warrant may only be applied for after the local 
o r's desi as r i i f 
rson's pr ifi inistrati ired in thi ti 


wa able cause ues search w. st show the 

inspection, examination, te sampling is in response to pollution ij 
ial or recreational shellfish harvesti lution in fresh wat 

specific administrativ velo in response to th 
olluti local health offi nvironmental health director, or equivalent 
fficer shall submit the plan to the cou f the justification for the warran 
along with specific evidence showing that it is rea e to believe pollution i 
coming fro septic syst be accessed for inspecti 
lan must include ea llowing el 


(a) The overall goal of the inspection; 


b) The location and identification address of the properties bein 


authorized for inspection: 
Requirements for giving the person owning the property and the perso 
upying the erty if it is eone o than the owner. i f the plan 


its provisions, and times of any inspections: 


d) The survey pr r sed in the inspection: 


(e) The criteria that would be used to define an on-site sewage system failure: 


and 
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(A The follow-up actions that would be pursued once an on-site sewage 
system failure has been identified and confirmed, 


(2) Discretionary judgment will be made in implementing corrections by 
specifying nonwater-carried sewage disposal devices or other alternative methods 
of treatment and effluent disposal as a measure of ameliorating existing 
substandard conditions. Local regulations shall be consistent with the intent and 
purposes stated ((herein)) in this section. 

Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 25, 1998, 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 153 
[Substitute Senate Bill 6114] 
PREVENTION AND CONTROL OF SPREAD OF ZEBRA MUSSELS AND 
EUROPEAN GREEN CRABS 


AN ACT Relating to prevention and control of nonindigenous aquatic species; adding new 
sections to chapter 75.24 RCW; creating new sections; providing an expiration date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The unauthorized introduction of the zebra mussel 
and the European green crab into Washington state waters would pose a serious 
economic and environmental threat. The zebra mussel and European green crab 
have adverse impacts on fisheries, waterways, public and private facilities, and 
the functioning of natural ecosystems. The threat of zebra mussels and European 
green crabs requires a coordinated response. It is the intent of the legislature to 
prevent adverse economic and environmental impacts caused by zebra mussels 
and European green crabs in cooperation and coordination with local 
governments, the puhlic, other states, and federal agencies. 


NEW SECTION, Sec. 2. A new section is added to chapter 75.24 RCW to 
read as follows: 

To complement programs authorized by the federal aquatic nuisance species 
task force, the department of fish and wildlife is directed to develop draft rules for 
legislative consideration to prevent the introduction and dispersal of zebra 
mussels and European green crahs and to allow eradication of infestations that 
may occur, The department is authorized to display and distribute material and 
literature informing boaters and owners of airplanes that land on water of the 
problem and to publicize and maintain a telephone number available to the puhlic 
to express concerns and report infestations. 

NEW SECTION, Sec. 3. A new section is added to chapter 75.24 RCW to 
read as follows: 

The department of fish and wildlife shall prepare, maintain, and publish a list 
of all lakes, ponds, or other waters of the state and other states infested with zebra 
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mussels or European green crabs. The department may participate in regional or 
national groups addressing these species. 


NEW SECTION, Sec. 4. The state shall develop a plan for controlling the 
introduction of zebra mussels and European green crahs. A zebra mussel and 
European green crab task force is created. The task force is chaired by the 
department of fish and wildlife. 

The task force shall: 

(1) Develop recommendations for legislative consideration including: (a) 
Control methods; (b) inspection procedures; (c) penalties; (d) notification 
procedures; and (e) eradication and control techniques. 

(2) For each threat, identify the primary pathways of introduction, options for 
regulating each pathway, and if possible a recommended method of pathway 
control. These methods of contro! shal! include details on what entity would be 
responsible for its implementation. 

(3) For each recommended mechanism of pathway control, identify the 
estimated costs of implementing a state program, including ideas of funding 
sources. 

(4) Provide recommendations for how to structure and fund a state program 
that monitors the detection and spread of these species. 

When making recommendations, the task force shall emphasize working in 
a coordinated fashion with existing state, federal, and international programs. 

The task force shall invite participation from all groups affected by the 
proposed pathway control measures, including representatives of aquaculture, 
recreational boating, seaplane operators, maritime cargo vessels, retail and 
wholesale aquariums, shellfish growers, marinas, and small boat harbors. 

The department of fish and wildlife shall also seek the participation of the 
University of Washington, the department of ecology, the department of 
agriculture, the department of transportation, the department of natural resources, 
and the Washington state patrol. Appropriate federal interests shall also be 
invited to participate, including the United States coast guard, the United States 
department of agriculture and the United States fish and wildlife service. 

The task force's final recommendations shall be provided to the legislature 
by December 1, 1998. 


NEW SECTION, Sec. 5. Section 4 of this act expires January 1, 1999. 


NEW_SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


NEW SECTION, Sec. 7. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 
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Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 154 
{Senate Bill 6122] 
HORTICULTURAL PRODUCTS INSPECTIONS 


AN ACT Relating to the inspection and certification of horticultural products; amending RCW 
15.17.010, 15.17.020, 15.17.030, 15.17.050, 15.17.060, 15.17.080, 15.17.090, 15.17.130, 15.17.140, 
15.17.150, 15.17.170, 15.17.190, 15.17.200, 15.17.210, 15.17.230, 15.17.240, 15.17.260, 15.17.290, 
15.04.100, and 42.17.31909; adding new sections to chapter 15.17 RCW; adding a new chapter to Title 
15 RCW; creating a new section; recodifying RCW 15.04.100 and 15.17.130; repealing RCW 
15.17.040, 15.17.070, 15.17.100, 15.17.110, 15.17.115, 15.17.120, 15.17.160, 15.17.180, 15.17.220, 
15.17.250, 15.17.280, 15.17.910, 15.17.920, 15.17.930, 15.17.950, 15.04.020, 15.04.030, 15.04.040, 
15.04.060, 15.04.070, and 15.04.080; decodifying RCW 15.17.950; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.17.010 and 1963 c 122 s 1 are each amended to read as 
follows: 

The purpose of this chapter is to provide for the fair and orderly marketing 
of fruits and vegetables in the state of Washington by establishing uniform a 
and standards ((fer-hertieuttural-plants-and-preduets)) and ((te-previde)) by 
providing for the inspection of ((steb-horticuiturat plants-or)) these products ((in 
Pe e ree This Sen is C vital to ((the 


state-by)) proiecting the national ‘an international epito of (horticultura 
plants-and)) fruit and vegetable products grown and shipped from this state and 
protecting ((the-eitizens-efthis-state)) consumers from the ((impertation-and)) sale 
of ((ungraded;mmature-and)) inferior ((hertieulturatplants-and-preduets-se-a¢ 


faba clea: celhieaiie Wis here by-deciareck thas ai and aici fale 
and vegetables, This chapter is enacted in the exercise of the police power of this 
state for the purpose of protecting the immediate and future health, safety, and 
general welfare of the citizens of this state. 

Sec. 2. RCW 15.17.020 and 1996 c 188 s 1 are each amended to read as 
follows: 

For the apen of this chapter 

(1) (Be ; 
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doman y ed-or-ethe preduets-e 
. 


plents-)) "Agent" means broker, commission merchant, solicitor, seller, or 


signor, and any other person acting upon the actual or implied authority of 
another, 

. ification" means, but is not limited to, the issuance by the director 
of_an_inspecti ific or other official document stating the grade 
classification, and/or condition of any fruits or vegetables, and/or if the fruits or 
vegetables are free of plant pes or other defects 

"Combination grade" ns two or mor des d together as one 
ex ull prad ith a minimu cent of the product of the higher grade, as 


established by rule, 


PATTI 
t 


nt" entered into betwe 
ent and a shi Q k uthorizes the shi or er to issue 
s ja o its ve 
g iner" S ontaj subcontai sed to 
its or v s, This d ot i ainer u ile 
k ui v Ol ulk disp! s 
(6) "Deceptive arrangement or display" means any bulk lot or load, 
arrangement, or display of fruits or vegetables which has in the exposed surface, 


fruits or vegetables whi ior in quali i ondition, or any o! 
hos ich are unexpos rtio ial 
isrepre any part of the bulk lot or load, arrangement, or displa 


(7) Deceptive pack" means the pack of any container which has in the outer 
layer or any exposed surface fruits or vegetables which are in quality, size, 
condition, or any other res so superior to those in the interior of the container 
in the unexposed portion as to materially misrepresent the contents, Such pack 
is deceptive when the outer or exposed surface is composed of fruits or vegetables 


whose size is not an accurate representation of the variation of the size of t 
tuits or vegetables in the entire container, even though the fruits or vegetables in 
e container are virtu if in size or comply with the specific standards 
adopted under this chapter, 
(8) "Department" means the department of agriculture of the state of 
Washington, 


"Director" ns the director he d or his o dul 


authorized representative, 
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0)" ana er" ans son senti dir in charge 
of overall o ion of and v inspection district established under 
CW 230 
|) "Facility" means, but is not limited to, the ises where fruits and 
etables own, sto ndled, or delivered for sale or transportation, and 
Il vehicles and equipment, w rial or surface, used to transport fruits and 
vegetables, 
12) "Frui vegetables" s inprocessed fruits or vegetables 
13) "H der me s rson n d in the business of i 
i ocessin i i 
ors s purchased or acquired fro wdi r 
(14) "Inspection" means, but is not limited to, the inspection by the director 
ny fruits or vegetables at any ti ior to, during, or subsequent to harvest 
"“Mislabel” means laci r pres of any false or misleadi 


statement, design, or device upon any wrapper, container, container Jabel or 
lining, or any placard used in connection with and having reference to fruits or 


vegetables, 
6)."Person" means any individual, firm, partnership, corporation, co 
society, or association, and ev fficer, ore lo ee thereo 
17) "Plant pests" m is not limited to, any living stage of any insects 
nies saad sus nls protozoa, or othar invertebrate nial bade 
i, viruses, or an for 
any infectious substance, whieh can decile or ati injure or cause NEE 
i nt or e r ured, or o 
products of plants, 
8) "Sell" means to sell, offer for sale, hold for sale, or ship or transpo 


bulk or in containers, 
"Standards" means grades, classifications, and other inspection cri 
for fruits and vegetables 


Sec, 3. RCW 15.17.030 and 1963 c 122 s 3 are each amended to read as 
follows: 

(t) The director shall enforce and carry out the provisions of this chapter and 
he Adopt ti ne ware rules to TER out its purpose, Ene adepan oF rules 


(2) The director shall, whenever he or she considers the adoption of rules or 
amendments to existing rules, consult with growers, associations of growers or 


other industry associations, or other persons affected by such rules or 
amendments. 
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Sec. 4. RCW 15.17.050 and 1963 c 122 s 5 are each amended to read as 
follows: 


ee n S 
ARa N j as 


stabli rds si ctors of ri 


——3))) (a) Fixing the sizes and dimensions of containers to be used for the 


packing or handling of any ((hertieultural-plant-er-preduet 


erarty-other-states 

SN a Fthisel )) frui 
or veg sian 

(b) Establishing combination grades for fruits and vegetables, The standards 


ombinati shall a Ntities, includ Q! f 
grades provided for under this chapter. 

Sec. 5. RCW 15.17.060 and 1963 c 122 s 6 are each amended to read as 
follows: 

The director may adopt any United States ((grade-and/er-etassifieation)) or 
other sS late. s Standard for any a a es hc ind ticle aa a 


veicb S, if that dadi is det canned by the dir irectoe to be substantially 
equivalent to or better than the ((mtnimumrgrade-and/or elassifieation-espeeially 
previded-for-suethertieuttural- ptant-erpreduetin)) standard adopted under this 


chapter. 
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Sec. 6. RCW 15.17.080 and 1963 c 122 s 8 are each amended to read as 
follows: 

It ((shaH-be)) is unlawful for any person to sell ((fresh-fruits)) for fresh 
consumption any fresh fruits classified as culls under the provisions of this 
chapter or rules adopted hereunder unless such fruit is packed in one-half bushel 
or one bushel wooden baskets ring faced, with the fruit in the ring face 
representative of the size and quality of the fruit in such baskets. ((Steh)) The 
baskets shall be lidded and the words "cull" including the kind of fruit and variety 
must appear on the top and side of each basket and on any label ((thereen)) in 
clear and legible letters at least two and one-half inches high. Every bill of 
lading, invoice, memorandum, and document referring to ((said)) the fruit shall 
designate them as culls. 

Sec. 7. RCW 15.17.090 and 1963 c 122 s 9 are each amended to read as 
follows: 

The director may approve and register a private grade or brand for any 
((hertieulturat-plant-er-preduet--PROVIDED-Fhatsueh)) fruit or vegetable, The 
private grade or brand shall not be lower than the second grade and/or 
Classification established under the provisions of this chapter or rules adopted 


((heretnder)) under this chapter for ((sueh-hertieultural-plant-or-preduet)) the fruit 
or vegetable. 


Sec. 8. RCW 15.17.130 and 1963 c 122 s 13 are each amended to read as 


follows: 

((‘Fhe-previsiens-ef)) (1) This chapter ((shaH)) does not apply: 

((€))) (a) To the movement in bulk of any ((hertieuttural-piant-er-preduet)) 
fruits or vegetables from the premises where they are grown or produced to a 
eh aed Warehouse, or oe ee Side astra arate it 


os ormeg p G; Sy 
ay fe r he sig j kin 
rjo rin i s for w le or retail sale; 
(b) To any processed, canned, frozen, or dehydrated ((hertieultural-plants-or 


——3}Shalt this chapter prevent-the-manufaeture-ef)) fruits or vegetables: 
(c) To any infected ((hertieuitural-plant-er-preduet)) or infested fruits or 


vegetables to be manufactured into byproducts or ((its-shipment)) to be shipped 
to a byproducts plant; or 


o ] v fan it or vegetable 

by an ucer or handler dir ọ an individual ultimate consumer unless 

rwise_ establish ule for an individual co i uits and 
vegeta! shall mee requi nts of RCW .210(1)(b 

(2) The inspecti on requirements of this chapter do not apply to the sale or 


t wi one of productio ined by rule, o fruit or 


vegetable named in RCW_15.17,050(1) or any combination of those fruits and 
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vegetables to a fruit or produce stand or fa arket ina tity specified b 
the director by rule. 

Sec. 9. RCW 15.17.140 and 1963 c 122 s 14 are each amended to read as 
follows: 

(D Any person financially interested in any ((herttetHtural-plants—er 
preduets)) fruits or vegetables in this state may ((apply-tethe-direeter-fer)) request 
ee and/o lorc penite cation chi EREE EER E 


services provid hos its or v les under this chapte 

2) To facilitate the movement_or_sa! ruits and vegetabl 
agricultural commodities, the director may provide, if requested by prowers or 
ther i special_inspections ificati o is 

oriz er this_chapter and i fi service 

Pers uesti vices shal sible for paymen fi 

ose servi scri i d Wi 

Sec. 10. RCW 15.17.150 and 1963 c 122 s 15 are each amended to read as 
follows: 


The director shal! ((preseribe)) adopt rules establishing the necessary fees to 


north) — rile cit of pa inspection ador canif ication oi or 


S vi 


rA The fees (proroci ehia iedor abal béca are due and payable 


persen)) upon billing. 


2)A Jat of one and one-half perc h on the unpaid balance 
shal! be assessed against persons more than thirty days in arrears 
In addition to other penalties, the director refi o perfo 


inspection or certification service provided under this chapter for any person in 


arrears unless the person makes payment in full prior to such inspection or 
certification service, 
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refuse to perform inspection or certification service fo 
any person who has failed to pay assessments requires} by law to any agricultural 
commodity commission. 
Sec. 11. RCW 15.17.170 and 1963 c 122 s 17 are each amended to read as 
follows: 


Every inspection certificate or other official document issued by the director 
under the provisions of this chapter shall be received in all the courts of the state 
as prima facie evidence of the statements therein. 

Sec. 12. RCW 15.17.190 and 1963 c 122 s 19 are each amended to read as 
follows: 

The director may enter during business hours and inspect any ((hertteuHturat)) 
facility where any ((hertieuHtural-plants-or-preduets—are-predueed)) fruits or 
vegetables are processed, stored, packed, delivered for shipment, loaded, shipped, 
being transported, or sold, and may inspect all ((sveh-hertieulturat-plants-er 
preduets)) fruits or vegetables and the containers ((thereef)) and the equipment 
in ((any-sueh-hertieulturat)) tbat facility. The director may take for inspection 


((steh)) representative samples of ((steh-hertieulturat-plants-orpreduets)) fruits 
or vegetables and ((steh)) containers as may be necessary to determine whether 


or not ((previsiens-ef)) this chapter or rules adopted ((hereunder)) under this 
chapter have eu ep ra Sak ea tac Ua ie a 
are 8 insp itd)), If the director ((be)) 


)) facility, the director may apply to a court 


of competent jurisdiction for a Search warrant authorizing access to ((steh 


)) the facility. The court may upon such 
application issue ((the)) a search warrant for the purpose requested. 


Sec. 13. RCW 15.17.200 and 1987 c 202 s 172 are each amended to read as 
follows: 


is denied a access to any (h 
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. i . i i i . irer riti . iti mthe 
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or the purposes of this section, "Jot" means any lot or any part of a lot. 

(2) When the director determines that any lot of fruits or vegetables fails to 

comply with the requirements of this chapter, the director may issue a hold order 

prohibiting the sale or movement of that lot except under conditions that may be 
prescribed, 

a) Written notice of o ust be provided to the pers 
ossession of the lot of fruits or vegetables and a tag may be affixed to ot or 
its containers, It is unlawful for any person except the director to alter, deface, 

ve th r notice or to move or allow the lot of fruits or vegetables to 
e moved ex d e conditions prescribed on t or notiçe 

(b) The notice shall include; 


scriptio he | at is in noncompliance; 


(vi) A reference to the violation of this chapter that provides the basis for the 


c) Any correctiv asures required by the noti rsuant to iv) of this 
subsection and the costs associated therewith are the sole responsibility of the 
son holdi fruits or v 
4 issuance of a hold rb irector under this section, the seller 
or holder of the fruits or vegetables may request a hearing, The request for 
i in writin wi irector ri l d 
in co ance with RCW 34,05,422 and 34 


Sec. 14. RCW 15.17.210 and 1994 c 67 s 2 are each amended to read as 
follows: 

It is unlawful; 

(O) To sell((—effer—fer—sate,—held—fer—sale—ship,—or—transpert)) any 
((herticutturat piants-or preducts)) fruits or oe 

(( 


requirements: 
—{)) (a) A As meine ereh he ee r 
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andsizes) [o joi an ia riveeetabiear preseribedby ie UEA E EA 
fact do so 

(4) (b) For which no standards have been established under this chapter 

ss ninety percent or more by weight or count, as de ined by the director, 
are free from plant pest injury that has penetrated or damaged the edible portions 
and from worms, mold, slime, or decay; 

(c) In containers other than the size and dimensions prescribed by the 


ee eee 2 rule SE a 


colt storage facitity-fer-preparation-for-market)): 

((€5})) (d) Unless the containers in which the ((hertieuttural-plants—or 
produets)) fruits or vegetables are placed or packed are marked ((as-preseribed-by 
hedi wh-either-H United -S Washi i 


following) w vitti ea Baer nd jee additional in nfo nation as may vie Srescnbe 


by rule e additional i io inc 


((€))) (i) The name e address of the grower, or packer, or distributor; 


((&))) (ii) The varieties of the ((hertieulturat-plants-er-preduets)) fruits or 
vegetables; 

((€e))) (iii) The size, weight, and either volume or count, or both, of the 

)) fruits or vegetables; 

((€)) (e) Which are in containers marked or advertised for sale or sold as 
being either graded or classified, or both, according to the standards ((and-sizes)) 
prescribed by the director ((er-by+aw)) by rule unless the ((hertiewiturat-plents-er 
preduets)) fruits or vegetables conform with ((either-grades-er-elassifieations;or 
beth-and-their-standards and-sizes)) the standards; 

(ED) (A Which are deceptively packed; 

((99)) (g) Which are deceptively arranged or displayed; 

((48))) (h) yenien are inislabėled; g or 


Washington: 
——(42))) (i) Which do not conform to ((the-previsiens-ef)) this chapter or rules 
adopted ((hereunder)) under this chapter: 
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ip or trans ier ept any lot of frui 

or ae aaa an inspection certifi icate, permit, or certificate of 
compli when director has prescribed rule ae such roducts be 
acco ied inspecti ifica it, or f co 

inspectio ifi ito i fco e s 

scri irecto include ods of denoting that al 

Sess s provi or by law have been paid before the fruits or vegetables 
may law be deliv o ted for shipment; 


3) For any person to refuse to submit any container, load, or display of fruits 


or vegetables for inspection by the director, or refuse to stop any vehicle or 
equipment containing such products for the purpose of inspection by the director: 


or 


4) Fo erson to move any fruits or vegetables or their containers to 
which any tag has been affixed, except as provided in RCW_15.17.200. 
Sec. 15. RCW 15.17.230 and 1986 c 203 s 2 are each amended to read as 
follows: 
For the purpose of this chapter the state shall be divided into not less than 
three ((hertieulture)) fruit and vegetable inspection districts to which the director 
may assign ((ene-er-mereinspeeters-at-large)) a district manager who ((as-a 


)) shall supervise and administer regulatory and 


representative-ofthe-direetor 
ps affairs of the ee ee ee 


districts PROVIDED- HOWEVER Phat there-shalt be-at least three-distriete-in 
existenee-atalttimes)). The director, by ru I establish the boundaries o 
districts and may adjust the boundaries for purposes of efficiency and economy. 

Sec. 16. RCW 15.17.240 and 1975 c 40 s 3 are each amended to read as 
follows: 

(1) The ((inspeetors-at-largeeharge-ofsueh inspeetions)) district managers 
shall collect the fees ((therefer)) provided for under this chapter and deposit them 
in the ((hertiewlturat)) fruit and vegetable district fund in any bank in the district 
approved for the deposit of state funds. ((Fhe-inspeeters-at-large-shatt expend 


ofinspeetions-andthey)) The fees shall be used to carry out the provisions of this 
c and iation is requi disburs Distri 
managers shall ((make)) approve payments from the ((hertietHurat)) fruit and 
vegetable inspection district funds to the ((hertiettturat)) fruit and vegetable 
inspection trust ((find-in-Olympia-as-atthorized-by-the—direeter)) account in 
accordance with RCW 15.04.100 (as recodified by this act). ((inspeeters-at-large 
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render)) On a monthly basis, each district manager shall provide to the director 
((oF--agrieulture)) a detailed account of the receipts and disbursements for the 


preceding month. 


2) Assessments and other fees approv e director or authorized by law 
collected e _distric a s eposited i ruit and vegetable 
inspection district funds and distributed to the a i d or agenc 


Sec. 17. RCW 15.17.260 and 1963 c 122 s 26 are each amended to read as 
follows: 

The director may bring an action to enjoin the violation of any provision of 
this chapter or rule adopted pursuant to this chapter in the superior court of 
Thurston county or of any county in which such violation occurs, notwithstanding 
the existence of other remedies at law. 

Sec. 18. RCW 15.17.290 and 1963 c 122 s 30 are each amended to read as 
follows: 

Any person ((vielating-the-previsiens-ef)) who violates this chapter or rules 
adopted ((hereunder-is-guilty-ef-e-misdemeaner)) under this chapter may be 


subject to: 
1) Suspension of any compliance agreement under this chapter to whic 
onisa for a period not to e welv secutive months: o 
civil penalty i mor sand dollars for 
each violation. 


Sec. 19. RCW 15.04.100 and 1987 c 393 s 2 are each amended to read as 
follows: 

The director shall establish a ((hertiewHure)) fruit and vegetable inspection 
trust ((fund)) account to be derived from ((hertietHture)) fruit and vegetable 
inspection district funds. The director shall adjust district payments so that the 
balance in the trust ((fend)) account shall not exceed three hundred thousand 
dollars. The director is authorized to make payments from the trust ((fend)) 
account to: 

(1) Pay fees and expenses provided in the inspection agreement between the 
((state)) department ((efagriewlture)) and the agricultural marketing service of the 
United States department of agriculture; 

(2) Assist ((hertiewlture)) fruit and vegetable inspection districts in temporary 
financial distress as a result of less than normal production of ((hertieulturat 
eemmodities:- PROVIDED-Fhat)) fruits and vegetables, Districts receiving such 
assistance shall ((make-repaymentte)) repay the trust ((fend)) account as district 
funds ((shaH)) permit, Temporary financial distress and terms of the trust account 
repayment shall be determined by the director; 

(3) Pay necessary administrative ((expenses)) expenditures for the 
commodity inspection division attributable to the supervision of the ((hertieul- 
ture)) fruit and vegetable inspection services. 

NEW SECTION, Sec. 20. A new section is added to chapter 15.17 RCW 
to be codified between RCW 15.17.140 and 15.17.150 to read as follows: 
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Any shipper or packer of apples, apricots, cherries, pears, peaches, Italian 
prunes, potatoes, or asparagus may petition the director for authority to issue 
certificates of compliance for each season. The director may issue certificate of 
compliance agreements, granting this authority, on terms and conditions defined 
by rule. Certificates of compliance shall only be issued for fruits or vegetables 
that are in full compliance with this chapter and the rules adopted under this 
chapter. 


NEW SECTION, Sec. 21. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Department" means the department of agriculture of the state of 
Washington. 

(2) "Director" means the director of the department or his or her duly 
authorized representative. 

(3) "Facility" means, but is not limited to, the premises where ginseng is 
grown, stored, dried, handled, or delivered for sale or transportation, or where 
records required by rule under this chapter are stored or kept, and all vehicles and 
equipment, whether aerial or surface, used to transport ginseng. 

(4) "Grower" means a person who grows cultivated, wild simulated, and/or 
woodsgrown American ginseng and sells it to a dealer. 

(5) "Person" means any individual, firm, partnership, corporation, company, 
society, or association, and every officer, agent, or employee thereof. 


NEW_SECTION, Sec. 22. The director shall enforce and carry out the 
provisions of this chapter and may adopt the necessary rules to carry out its 
purpose. 


NEW_SECTION, Sec. 23. In addition to the powers conferred on the 
director under this chapter, the director has the power to adopt rules: 

(1) Establishing certification requirements for American ginseng (Panax 
quinquefolius L.). 

Certification factors include: 

(a) Place of origin; 

(b) Whether the ginseng is wild or cultivated; 

(c) Weight; and 

(d) Date of harvest; 
and may include whether the ginseng meets requirements for freedom from 
infestation by plant pests as required by the importing country; 

(2) Requiring the registration of ginseng growers and of dealers who purchase 
and/or sell American ginseng for the purpose of foreign export; and 

(3) Requiring that records be maintained by ginseng growers and by dealers 
who purchase or sell American ginseng for the purpose of foreign export. 

The director may adopt any other rules necessary to comply with the 
requirements of the convention on international trade in endangered species of 
wild fauna and flora (27 U.S.T. 108); the endangered species act of 1973, as 
amended (16 U.S.C. Sec. 1531 et seq.); and 50 C.F.R. Part 23 (1995), as they 
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existed on June 6, 1996, or a subsequent date as may be provided by rule, 
consistent with the purposes of this section. 


NEW SECTION, Sec. 24. (1) The director shall adopt rules establishing 
fees to recover the costs of providing ginseng certification activities authorized 
under this chapter. All moneys collected under this chapter shall be paid to the 
director, deposited in an account within the agricultural local fund, and used 
solely for carrying out the purposes of this chapter and rules adopted under this 
chapter. 

(2) In addition to other penalties, the director may refuse to perform any 
inspection or certification service authorized under this chapter for any person in 
arrears unless the person makes payment in full prior to performing the service. 


NEW SECTION, Sec. 25. The director may enter at reasonable times as 
determined by the director and inspect any facility and any records required under 
this chapter. The director may take for inspection those representative samples 
of ginseng necessary to determine whether or not this chapter or rules adopted 
under this chapter have been violated. If the director is denied access to any 
facility or records, the director may apply to a court of competent jurisdiction for 
a search warrant authorizing access to the facility or records. The court may upon 
such application issue a search warrant for the purpose requested. 


NEW SECTION, Sec. 26. The director may bring an action to enjoin any 
violation of this chapter or rule adopted under this chapter in the superior court 
of Thurston county or of any county in which a violation occurs, notwithstanding 
the existence of other remedies at law. 


NEW SECTION, Sec. 27. The director may cooperate with and enter into 
agreements with governmental agencies of this state, other states, and agencies 
of the federal government in order to carry out the purpose and provisions of this 
chapter. 


NEW SECTION, Sec. 28. The department shall not disclose information 
obtained under this chapter regarding the purchases, sales, or production of an 
individual American ginseng grower or dealer, except for providing reports to the 
United States fish and wildlife service. This information is exempt from public 
disclosure required by chapter 42.17 RCW. 


NEW SECTION, Sec. 29. It is unlawful for a person to sell, offer for sale, 
hold for sale, or ship or transport American ginseng for foreign export in violation 
of this chapter or rules adopted under this chapter. 


NEW SECTION, Sec. 30. Any person who violates the provisions of this 
chapter or rules adopted under this chapter may be subject to: 

(1) A civil penalty in an amount of not more than one thousand dollars for 
each violation; and/or 

(2) Denial, revocation, or suspension of any registration or application for 
registration issued under this chapter. Upon notice by the director to deny, 
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revoke, or suspend a registration or application for registration, a person may 
request a hearing under chapter 34.05 RCW. 


NEW SECTION, Sec. 31. The provisions of this chapter are cumulative and 
nonexclusive and do not affect any other remedy. 


NEW SECTION, Sec. 32. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Sec. 33. RCW 42.17.31909 and 1996 c 188 s 6 are each amended to read as 
follows: 

Except under ((seetion-3-ef-this-net)) section 28 of this act, information 
obtained regarding the purchases, sales, or production of an individual American 
ginseng grower or dealer is exempt from disclosure under this chapter. 


NEW SECTION, Sec. 34. The repeal of RCW 15.17.115 and the enactment 
of chapter 15.— RCW (sections 21 through 32 of this act) does not repeal any 
rules adopted under the provisions of chapter 15.17 RCW not in conflict with the 
provisions of chapter 15.— RCW (sections 21 through 32 of this act) and in effect 
immediately prior to the repeal of any section under section 36 of this act. For the 
purpose of chapter 15.— RCW (sections 21 through 32 of this act) it shall be 
deemed that such rules have been adopted under the provisions of chapter 15.— 
RCW (sections 21 through 32 of this act) pursuant to the provisions of chapter 
34.05 RCW. 


NEW SECTION, Sec. 35. Sections 21 through 32 of this act constitute a 
new chapter in Title 15 RCW. 


NEW SECTION, Sec. 36. The following acts or parts of acts are each 
repealed: 

(1) RCW t5.17.040 and 1963 c 122 s 4; 

(2) RCW 15.17.070 and 1963 c 122 s 7; 

(3) RCW 15.17.100 and 1994 c 67 s 1, 1990 c 19s 1, & 1963 c 122 s 10; 

(4) RCW 15.17.110 and 1963 c 122s 11; 

(5) RCW 15.17.115 and 1996 c 188 s 2; 

(6) RCW 15.17.120 and 1963 c 122 s 12; 

(7) RCW 15.17.160 and 1963 c 122 s 16; 

(8) RCW 15.17.180 and 1963 c 122 s 18; 

(9) RCW 15.17.220 and 1963 c 122 s 22; 

(10) RCW 15.17.250 and 1977 ex.s. c 26s 1, 1969 ex.s. c 76 s 3, & 1963 c 
122 s 25; 

(11) RCW 15.17.280 and 1963 c 122 s 32; 

(12) RCW 15.17.910 and 1963 c 122 s 28; 

(13) RCW 15.17.920 and 1963 c 122 s 29; 

(14) RCW 15.17.930 and 1963 c 122 s 34; 

(15) RCW 15.17.950 and 1963 c 122 s 35; 
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(16) RCW 15.04.020 and 1981 c 296s 1, 1977 c 75s 7, & 1961 c Ils 
15.04.020; 

(17) RCW 15.04.030 and 1981 c 296 s 2 & 1961 c 11 s 15.04.030; 

(18) RCW 15.04.040 and 1987 c 393 s 1, 1975-'76 2nd ex.s. c 34 s 11, & 
1961 c 11 s 15.04.040; 

(19) RCW 15.04.060 and 1961 c 11 s 15.04.060; 

(20) RCW 15.04.070 and 1981 c 296 s 3 & 1961 c 11 s 15.04.070; and 

(21) RCW 15.04.080 and 1961 c 11 s 15.04.080. 


NEW SECTION, Sec. 37. (1) RCW 15.04.100 is recodified as a new section 
in chapter 15.17 RCW to be codified between RCW 15.17.240 and 15.17.260. 

(2) RCW 15.17.130 is recodified as a new section in chapter 15.17 RCW to 
be codified between RCW 15.17.210 and 15.17.230. 

NEW SECTION, Sec. 38. RCW 15.17.950 is decodified. 

Passed the Senate March 7, 1998. 

Passed the House February 27, 1998. 


Approved by the Governor March 25, 1998. 
Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 155 
(Substitute Senate Bill 6130] 
UNDERGROUND STORAGE TANK REGULATION—REVISIONS 


AN ACT Relating to underground storage tanks; amending RCW 90.76.010, 90,76.020, 
90.76.040, 90.76.050, 90.76.060, and 90.76.090; adding new sections to chapter 43.131 RCW; repealing 
RCW 90.76.030 and 90.76.903; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. I. RCW 90.76.010 and 1989 c 346 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of ecology. 

(2) "Director" means the director of the department. 


(3) “Facility compliance tag" means a marker, constructed of metal, plastic, 


or other durable material, that clearly identifies all qualifying underground stor: 
tanks on the particular site for which it is issued, 

(4) "Federal act" means the federal resource conservation and recovery act, 
as amended (42 U.S.C. Sec. 6901, et seq.). 

((€4))) (5) "Federal regulations” means the underground storage tanks 
regulations (40 C.F.R. Secs. 280 and 281) adopted by the United States 
environmental protection agency under the federal act. 

Except as provided in this section and any rules adopted by the department 
under this chapter, the definitions contained in the federal regulations apply to the 
terms in this chapter. 
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Sec. 2. RCW 90.76.020 and 1989 c 346 s 3 are each amended to read as 
follows: 

(1) ((By-Suty+-4996;)) The department shall adopt rules establishing 
requirements for all underground storage tanks that are regulated under the federal 
act, taking into account the various classes or categories of tanks to be regulated. 
The rules must be consistent with and no less stringent than the federal regulations 
and consist of requirements for the following: 

(a) New underground storage tank system design, construction, installation, 
and notification; 

(b) Upgrading existing underground storage tank systems, 

(c) General operating requirements; 

(d) Release detection; 

(e) Release reporting; 

(f) Out-of-service underground storage tank systems and closure; and + 

(g) Financial responsibility for underground storage tanks containing 
regulated substances. 

(2) ((By-Juty+419980;)) The department shall adopt rules: 

(a) Establishing physical site criteria to be used in designating local 
environmentally sensitive areas; 

(b) Establishing procedures for local government application for this 
designation; and 

(c) Establishing procedures for local government adoption and department 
approval of rules more stringent than the state-wide standards in these designated 
areas. 

(3) ((By—July,—1998,)) The department shall establish by rule an 
administrative and enforcement program that is consistent with and no less 
stringent than the program required under the federal regulations in the areas of: 

(a) Compliance monitoring, including procedures for recordkeeping and a 
program for systematic inspections; 

(b) Enforcement; 

(c) Public participation; and 

(d) Information sharing. 


——+5))) The department shall establish a program that provides for the annual 
icensing of under: d k i ll tak tan 
endorsement on the facility's annual master business license issued by the 
depar of licensing, A tank is not eligible for a license unless the owner or 
operator can demonstrate compliance with the requirement: his chapter and 


the annual tank fees have been remitted. The department may revoke a tank 
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identifiable, 
The department shall issue a one-time "facility compliance tag" to 
correspond with the December 22, 1998, underground storage tank compliance 
dline for corrosion, spil overfill protection, Facility compli ags 
ay_ onl issued for faciliti at have installed equipment required to 
eet corrosion, spill, and ov otection standards that are uired_b 
December 22, 1998, and at the time of tag issuance have demonstrated financial 


responsibility and paid annual tank fees. The facility s ontinue to maintai 

compliance with corrosion, spill, and overfill protection standards, and financial 
sponsibility, and hav it nnual tank fees to dis acility compli 

tag. The facility compliance tag shall be displayed on the fire emergency shutoff 

device, or in the absence of such a device in close proximity to the fill pipes and 


l identifiable to persons delivering regulate bstance to u round 
storage tanks, 
b) The departme ay rev facility compliance tag if a facility is not 


in compliance with the requirements needed to obtain or display the tag, 


(6) The department may establish programs to certify persons who conduct 
inspections, testing, closure, cathodic protection, interior tank lining, corrective 
action, or other activities required under this chapter. Certification programs shall 
be designed to ensure that each certification will be effective in all jurisdictions 
of the state. 

((€6))) (7) When adopting rules under this chapter, the department shall 
consult with the state building code council to ensure coordination with the 
building and fire codes adopted under chapter 19.27 RCW. 

Sec. 3, RCW 90.76.040 and 1989 c 346 s 5 are each amended to read as 
follows: 

(1) A city, town, or county may apply to tbe department to have an area 
within its jurisdictional boundaries designated an environmentally sensitive area. 
A city, town, Or county may submit a joint application with any other city, town, 
or county for joint administration under chapter 39.34 RCW of a single 
environmentally sensitive area located in both jurisdictions. 

(2) A city, town, or county may adopt proposed ordinances or resolutions 
establishing requirements for underground storage tanks located within an 
environmentally sensitive area that are more stringent than the state-wide 


of—finat-adeption-ef the-rutes_required-tinder-this-ehapter;)) Proposed local 
ordinances and resolutions shall only apply to new underground storage tank 
installations. The local government adopting the ordinances and resolutions shall 
submit them to the department for approval. Disapproved ordinances and 
resolutions may be modified and resubmitted to the department for approval. 
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Proposed local ordinances and resolutions become effective when approved by the 
department. 

(3) The department shall approve or disapprove each proposed local 
ordinance or resolution based on the following criteria: 

(a) The area to be regulated is found to be an environmentally sensitive area 
based on rules adopted by the department; and 

(b) The proposed local regulations are reasonably consistent with previously 
approved local regulations for similar environmentally sensitive areas. 

(4) A city, town, or county for which a proposed local ordinance or resolution 
establishing more stringent requirements is approved by the department may 
establish local tank fees that meet the requirements of RCW 90.76.090, if such 
fees are necessary for enhanced program administration or enforcement. 


Sec. 4. RCW 90.76.050 and 1989 c 346 s 6 are each amended to read as 
follows: 


i ed:)) (1) Between the effective date of this section and 


(3) A supplier shall not refuse to deliver regulated substances to an 
underground storage tank regulated under this chapter on the basis of its potential 
to leak contents where the ((tank)) facility is either tagged as required in (REW 
96:76-026)) this chapter or is in compliance with federal underground storage tank 
regulations and any state or local regulations then in effect. This section does not 
apply to a supplier who does not directly transfer a regulated suhstance into an 
underground storage tank. 


Sec. 5. RCW 90.76.060 and 1989 c 346 s 7 are each amended to read as 
follows: 

(1) If necessary to determine compliance with the requirements of this 
chapter, an authorized representative of the state engaged in compliance 
inspections, monitoring, and testing may, by request, require an owner or operator 
to submit relevant information or documents. The department may subpoena 
witnesses, documents, and other relevant information that the department deems 
necessary. In the case of any refusal to obey the subpoena, the superior court for 
any county in which the person is found, resides, or transacts business has 
jurisdiction to issue an order requiring the person to appear before the department 
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and give testimony or produce documents. Any failure to obey the order of the 
court may be punished by the court as contempt. 

(2) Any authorized representative of the state may require an owner or 
operator to conduct monitoring or testing. 

(3) Upon reasonable notice, an authorized representative of the state may 
enter a premises or site subject to regulation under this chapter or in which 
records relevant to the operation of an underground storage tank system are kept. 
In the event of an emergency or in circumstances where notice would undermine 
the effectiveness of an inspection, notice is not required. The authorized 
representative may copy these records, obtain samples of regulated substances, 
and inspect or conduct monitoring or testing of an underground storage tank 
system. 

(4) For purposes of this section, the term "authorized representative" or 

“authorized representative of the state" means an enforcement officer, employee, 
or representative of the department ((et-ateeat-government-tunit that has-obtained 
enforeement-autherity-under REW90-76-036)). 

Sec. 6. RCW 90.76.090 and 1989 c 346 s 10 are each amended to read as 
follows: 


(1) ((Atrannual-statetankfee-of sixty-deHars-pertankforfiseat-years-ending 


o Jun f every year, fee shal aid by every 
person who: 

(a) Owns an underground storage tank located in this state; and 

(b) Was required to provide notification to the department under the federal 
act. 

This fee is not required of persons who have (i) permanently closed their 
tanks, and (ii) if required, have completed corrective action in accordance with 
the rules adopted under this chapter. 

(2) The department may authorize the imposition of additional annual local 
tank fees in environmentally sensitive areas designated under RCW 90.76.040. 
Annual local tank fees may not exceed fifty percent of the annual state tank fee. 

(3) State and local tank fees collected under this section shall be deposited 
in the account established under RCW 90.76.100. 
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(4) Other than the annual local tank fee authorized for environmentally 
sensitive areas, no local government may levy an annual tank fee on the 
ownership or operation of an underground storage tank. 


NEW SECTION, Sec. 7. A new section is added to chapter 43.131 RCW 
to read as follows: 

The underground storage tank program shall be terminated on July 1, 2009, 
as provided in section 8 of this act. 

NEW SECTION, Sec. 8. A new section is added to chapter 43.131 RCW 
to read as follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective July 1, 2010: 

(1) RCW 90.76.005 and 1989 c 346s 1; 

(2) RCW 90.76.010 and 1998 c... s 1 (section 1 of this act) & 1989 c 346 
s2; 

(3) RCW 90.76.020 and 1998 c . . . s 2 (section 2 of this act) & 1989 c 346 

s3; 

(4) RCW 90.76.040 and 1998 c . . . s 3 (section 3 of this act) & 1989 c 346 
s 5; 

(5) RCW 90.76.050 and 1998 c . . . s 4 (section 4 of this act) & 1989 c 346 
s6; 

(6) RCW 90.76.060 and 1998 c . . . s 5 (section 5 of this act) & 1989 c 346 

s7; 

(7) RCW 90.76.070 and 1989 c 346 s 8; 

(8) RCW 90.76.080 and 1995 c 403 s 639 & 1989 c 346 s 9; 

(9) RCW 90.76.090 and 1998 c . . . s 6 (section 6 of this act) & 1989 c 346 
s 10; 

(10) RCW 90.76.100 and 1991 sp.s. c 13 s 72 & 1989 c 346s 11; 

(11) RCW 90.76.110 and 1991 c 83 s 1 & 1989 c 346 s 12; 

(12) RCW 90.76.120 and 1989 c 346 s 13; 

(13) RCW 90.76.900 and 1989 c 346 s 15; 

(14) RCW 90.76.901 and 1989 c 346 s 14; and 

(15) RCW 90.76.902 and 1989 c 346 s 18. 


NEW SECTION, Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 90.76.030 and 1989 c 346 s 4; and 

(2) RCW 90.76.903 and 1989 c 346 s 17. 

Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 
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CHAPTER 156 
[Engrossed Substitute Senate Bill 6203) 
SOLID WASTE PERMITTING—REVISIONS 


AN ACT Relating to solid waste permitting; amending RCW 70.95.020, 70.95.170, 70.95.190, 
and 43.21B.110; adding new sections to chapter 70.95 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.95.020 and 1985 c 345 s 2 are each amended to read as 
follows: 

The purpose of this chapter is to establish a comprehensive state-wide 
program for solid waste handling, and solid waste recovery and/or recycling 
which will prevent land, air, and water pollution and conserve the natural, 
economic, and energy sesources of this state. To this end it is the purpose of this 
chapter: 

(1) To assign primary responsibility for adequate solid waste handling to 
local government, reserving to the state, however, those functions necessary to 
assure effective programs throughout the state; 

(2) To provide for adequate planning for solid waste handling by local 
government; 

(3) To provide for the adoption and enforcement of basic minimum 
performance standards for solid waste handling; 

(4) To provide technical and financial assistance to local governments in the 
planning, development, and conduct of solid waste handling programs; 

(5) To encourage storage, proper disposal, and recycling of discarded vehicle 
tires and to stimulate private recycling programs throughout the state; and 


u v Ww 
and activities nee accomplish th agement priority of waste clin 
onsi i itting requireme facilities an 


It is the intent of the legislature that local governments be encouraged to use 
the expertise of private industry and to contract with private industry to the fullest 
extent possible to carry out solid waste recovery and/or recycling programs. 


NEW SECTION, Sec. 2. A new section is added to chapter 70.95 RCW to 
read as follows: 

(1) The department may by rule exempt a solid waste from the permitting 
requirements of this chapter for one or more beneficial uses. In adopting such 
rules, the department shall specify both the solid waste that is exempted from the 
permitting requirements and the beneficial use or uses for which the solid waste 
is so exempted. The department shall consider: (a) Whether the material will be 
beneficially used or reused; and (b) whether the beneficial use or reuse of the 
material will present threats to human health or the environment. 

(2) The department may also exempt a solid waste from the permitting 
requirements of this chapter for one or more beneficial uses by approving an 
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application for such an exemption. The department shall establish by rule 
procedures under which a person may apply to the department for such an 
exemption. The rules shall establish criteria for providing such an exemption, 
which shall include, but not be limited to: (a) The material will be beneficially 
used or reused; and (b) the beneficial use or reuse of the material will not present 
threats to human health or the environment. Rules adopted under this subsection 
Shall identify the information that an application shall contain. Persons seeking 
such an exemption shall apply to the department under the procedures established 
by the rules adopted under this subsection. 

(3) After receipt of an application filed under rules adopted under subsection 
(2) of this section, the department shall review the application to determine 
whether it is complete, and forward a copy of the completed application to all 
jurisdictional health departments for review and cominent. Within forty-five 
days, the jurisdictional health departments shall forward to the department their 
comments and any other information they deem relevant to the department's 
decision to approve or disapprove the application. Every complete application 
shall be approved or disapproved by the department within ninety days of receipt. 
If the application is approved by the department, the solid waste is exempt from 
the permitting requirements of this chapter when used anywhere in the state in the 
manner approved by the department, If the composition, use, or reuse of the solid 
waste is not consistent with the terms and conditions of the department's approval 
of the application, the use of the solid waste remains subject to the permitting 
requirements of this chapter. 

(4) The department shall establish procedures by rule for providing to the 
public and the solid waste industry notice of and an opportunity to comment on 
each application for an exemption under subsection (2) of this section. 

(5) Any jurisdictional health department or applicant may appeal the decision 
of the department to approve or disapprove an application under subsection (3) 
of this section. The appeal shall be made to the pollution control hearings board 
by filing with the hearings board a notice of appeal within thirty days of the 
decision of the department. The hearings board's review of the decision shall be 
made in accordance with chapter 43.21B RCW and any subsequent appeal of a 
decision of the board shall be made in accordance with RCW 43.21B.180. 

(6) This section shall not be deemed to invalidate the exemptions or 
determinations of nonapplicability in the department's solid waste rules as they 
exist on the effective date of this section, which exemptions and determinations 
are recognized and confirmed subject to the department's continuing authority to 
modify or revoke those exemptions or determinations by rule. 


Sec. 3. RCW 70.95.170 and 1997 c 213 s 2 are each amended to read as 
follows: 


Except as provided otherwise in section 5 or 6 of this act, after approval of 


the comprehensive solid waste plan by the department no solid waste handling 
facility or facilities shall be maintained, established, or modified until the county, 
city, or other person operating such site has obtained a permit ((frem-the 
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)) pursuant to ((the—previstons—ef)) RCW 
70.95.180 or 70.95.190. 

Sec. 4, RCW 70.95.190 and 1997 c 213 s 4 are each amended to read as 
follows: 

(1) Every permit for an existing solid waste handling facility issued pursuant 
to RCW 70.95.180 shall be renewed at least every five years on a date established 
by the jurisdictional health department having jurisdiction of the site and as 
specified in the permit. If a permit is to be renewed for longer than one year, the 
local jurisdictional health department may hold a public hearing before making 
such a decision. Prior to renewing a permit, tbe health department shall conduct 
a review as it deems necessary to assure that the solid waste handling facility or 
facilities located on the site continues to meet minimum functional standards of 
the department, applicable local regulations, and are not in conflict with the 
approved solid waste management plan. A jurisdictional health department shall 
approve or disapprove a permit renewal within forty-five days of conducting its 
review. The department shall review and may appeal the renewal as set forth for 
the approval of permits in RCW 70.95.185, 

(2) The jurisdictional board of health may establish reasonable fees for 
permits reviewed under this section. All permit fees collected by the health 
department shall be deposited in the treasury and to the account from which the 
health department's operating expenses are paid. 


NEW SECTION, Sec. 5. A new section is added to chapter 70.95 RCW to 
read as follows: 

(1) Notwithstanding any other provision of this chapter, the department may 
by rule exempt from the requirements to obtain a solid waste handling permit any 
category of solid waste handling facility that it determines to: 

(a) Present little or no environmental risk; and 

(b) Meet the environmental protection and performance requirements 
required for other similar solid waste facilities. 

(2) This section does not apply to any facility or category of facilities that: 

(a) Receives municipal solid waste destined for final disposal, including but 
not limited to transfer stations, landfills, and incinerators; 

(b) Applies putrescible solid waste on land for final disposal purposes; 

(c) Handles mixed solid wastes that have not been processed to segregate 
solid waste materials destined for disposal from other solid waste materials 
destined for a beneficial use; 

(d) Receives or processes organic waste materials into compost in volumes 
that gencrally far exceed those handled by municipal park departments, master 
gardening programs, and households; or 

(e) Receives solid waste destined for recycling or reuse, the operation of 
which is determined by the department to present risks to human health and the 
environment. 
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(3) Rules adopted under this section shall contain such terms and conditions 
as the department deems necessary to ensure compliance with applicable statutes 
and rules. If a facility does not operate in compliance with the terms and 
conditions established for an exemption under suhsection (1) of this section, the 
facility is subject to the permitting requirements for solid waste handling under 
this chapter. 

(4) This section shall not be deemed to invalidate the exemptions or 
determinations of nonapplicability in the department's solid waste rules as they 
exist on the effective date of this section, which exemptions and determinations 
are recognized and confirmed subject to the department's continuing authority to 
modify or revoke those exemptions or determinations by rule. 


NEW SECTION, Sec. 6. A new section is added to chapter 70.95 RCW to 
read as follows: 

(1) Notwithstanding any other provisions of this chapter, the department shall 
adopt rules: 

(a) Descrihing when a jurisdictional health department may, at its discretion, 
waive the requirement that a permit be issued for a facility under this chapter if 
other air, water, or environmental permits are issued for the same facility. As 
used in this section, a jurisdictional health department's waiving the requirement 
that a permit be issued for a facility under this chapter based on the issuance of 
such other permits for the facility is the health department's "deferring" to the 
other permits; and 

(b) Allowing deferral only if the applicant and the jurisdictional health 
department demonstrate that other permits for the facility will provide a 
comparable level of protection for human health and the environment that would 
be provided by a solid waste handling permit. 

(2) This section does not apply to any transfer station, landfill, or incinerator 
that receives municipal solid waste destined for final disposal. 

(3) If, before the effective date of this section, either the department or a 
jurisdictional health department has deferred solid waste permitting or regulation 
of a solid waste facility to permitting or regulation under other environmental 
permits for the same facility, such deferral is valid and shall not be affected by the 
rules developed under subsection (1) of this section. 

(4) Rules adopted under this section shall contain such terms and conditions 
as the department deems necessary to ensure compliance with applicable statutes 
and rules. 


NEW SECTION, Sec. 7. A new section is added to chapter 70.95 RCW to 
read as follows: 

The department may assess a civil penalty in an amount not to exceed one 
thousand dollars per day per violation to any person exempt from solid waste 
permitting in accordance with section 2 or 5 of this act who fails to comply with 
the terms and conditions of the exemption. Each such violation shall be a 
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separate and distinct offense, and in the case of a continuing violation, each day's 
continuance shall be a separate and distinct violation. 


Sec. 8. RCW 43.21B.110 and 1993 c 387 s 22 are each amended to read as 
follows: 

(1) The hearings board shall only have jurisdiction to hear and decide appeals 
from the following decisions of the department, the director, the administrator of 
the office of marine safety, and the air pollution control boards or authorities as 
established pursuant to chapter 70.94 RCW, or local health departments: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431, 
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 
90.56.330. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190, 
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, and 
90.48.120. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, ((er)) the modification of the conditions 
or the terms of a waste disposal permit,or_a decision to approve or deny an 

licati solid waste permit exemption und ion 2 of this act. 

(d) Decisions of iocal health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the issuance and 
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080. ` 

(f) Any other decision by the department, the administrator of the office of 
marine safety, or an air authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 

(2) The following hearings shall not be conducted by the hearings board: 

(a) Hearings required by law to be conducted by the shorelines hearings 
board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 70.94.332, 
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 

(c) Proceedings by the department relating to general adjudications of water 
rights pursuant to chapter 90.03 or 90.44 RCW. 

(d) Hearings conducted by the department to adopt, modify, or repeal rules. 

(3) Review of rules and regulations adopted by the hearings board shall be 
subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 

NEW SECTION, Sec. 9. A new section is added to chapter 70.95 RCW to 
read as follows: 

Nothing in chapter . . ., Laws of 1998 (this act) may be construed to affect 
chapter 81.77 RCW and the authority of the utilities and transportation 
commission. 
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Passed the Senate March 7, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 25, 1998, 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 157 
[Engrossed Senate Bill 6305) 
DEATH BENEFITS FOR CERTAIN GENERAL AUTHORITY PEACE OFFICERS 


AN ACT Relating to death and disability benefits for certain general authority police officers; 
amending RCW 41.20.060; adding a new section to chapter 41.40 RCW; adding a new section to 
chaptcr 41.20 RCW; creating new sections, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1, A new section is added to chapter 41.40 RCW 
under the subchapter heading "Provisions Applicable to Plan I and Plan II" to read 
as follows: 

(1) A one hundred fifty thousand dollar death benefit for members who had 
the opportunity to transfer to the law enforcement officers' and firefighters’ 
retirement system pursuant to chapter 502, laws of 1993, but elected to remain in 
the public employees’ retirement system, shall he paid to the member's estate, or 
such person or persons, trust, or organization as the member has nominated by 
written designation duly executed and filed with the department. If there is no 
designated person or persons still living at the time of the member's death, the 
member's death benefit shall be paid to the member's surviving spouse as if in fact 
the spouse had been nominated by written designation, or if there is no surviving 
spouse, then to the member's legal representatives. 

(2) Subject to subsection (3) of this section, the benefit under this section 
Shall be paid only where death occurs as a result of injuries sustained in the course 
of employment as a general authority police officer. The determination of 
eligibility for the benefit shall be made consistent with Title 51 RCW by the 
department of labor and industries. The department of labor and industries shall 
notify the department of retirement systems by order under RCW 51.52.050. 

(3) The benefit under this section shall not be paid in the event the member 
was in the act of committing a felony when the fatal injuries were suffered. 


NEW SECTION, Sec. 2, The purpose of sections 2 through 5 of tbis act is 
to clarify that the intent of the legislature in enacting RCW 41.20.060, insofar as 
that section provides benefits to members for disabilities incurred in the line of 
duty, was to provide a statute in the nature of a workers' compensation act that 
provides compensation to employees for personal injuries incurred in the course 
of employment. Accordingly this act amends and divides RCW 41.20.060 into 
two separate sections. Section 3 of this act clarifies and emphasizes the 
legislature's intent that the disability benefits granted by RCW 41.20.060, as 
amended, are granted only to those members who become disabled by any injury 
or incapacity that is incurred in the line of duty. Section 4 of this act continues 
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to provide disability retirement benefits to members who become disabled by an 
injury or incapacity not incurred in the line of duty. 

Sec. 3. RCW 41.20.060 and 1973 Ist ex.s. c 181 s 4 are each amended to 
read as follows: 

Whenever any person, while serving as a policeman in any such city becomes 
physically disabled by reason of any bodily injury received in the immediate or 
direct performance or discharge of his duties as a policeman, or becomes 
incapacitated for service on account of any duty connected disability, such 
incapacity not having been caused or brought on by dissipation or abuse, of which 
the board shall be judge, the board may, upon his written request filed with the 
secretary, or without such written request, if it deems it to be for the benefit of the 
public, retire such person from the department, and order and direct that he be 
paid from the fund during his lifetime, a pension equal to fifty percent of the 
amount of salary at any time hereafter attached to the position which he held in 
the department at the date of his retirement, but not to exceed an amount 
equivalent to fifty percent of the salary of captain except as to a position higher 
than that of captain held for at least three calendar years prior to the date of 
retirement in which case as to such position the provisions of RCW 41.20.050 
shall apply, and all existing pensions shall be increased to not less than three 
hundred dollars per month as of April 25, 1973: PROVIDED, That where, at the 
time of retirement hereafter for duty connected disability under this section, such 
person has served honorably for a period of more than twenty-five years as a 
member, in any capacity, of the regularly constituted police department of a city 
subject to the provisions of this chapter, the foregoing percentage factors to be 
applied in computing the pension payable under this section shall be increased by 
two pereent of his salary per year for each full year of such additional service to 
a maximum of five additional years. 

Whenever such disability ceases, the pension shall cease, and such person 
shall be restored to active service at the same rank he held at the time of his 
retirement, and at the current salary attached to said rank at the time of his return 
to active service. 

Disability benefits provided for by this chapter shall not be paid when the 
policeman is disabled while he is engaged for compensation in outside work not 
of a police or special police nature, 


NEW SECTION, Sec. 4. A new section is added to chapter 41.20 RCW to 
read as follows: 

Whenever any person, while serving as a policeman in any such city becomes 
physically disabled by reason of any bodily injury not incurred in the line of duty, 
or becomes incapacitated for service, such incapacity not having been caused or 
brought on by dissipation or abuse, of which the board shall be judge, the board 
may, upon his written request filed with the secretary, or without such written 
request, if it deems it to be for the benefit of the public, retire such person from 
the department, and order and direct that he be paid from the fund during his 
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lifetime, a pension equal to fifty percent of the amount of salary at any time 
hereafter attached to the position which he held in the department at the date of 
his retirement, but not to exceed an amount equivalent to fifty percent of the 
salary of captain, except as to a position higher than that of captain held for at 
least three calendar years prior to the date of retirement, in which case as to such 
position the provisions of RCW 41.20.050 shall apply, and all existing pensions 
shall be increased to not less than three hundred dollars per month as of April 25, 
1973: PROVIDED, That where, at the time of retirement hereafter for disability 
under this section, such person has served honorably for a period of more than 
twenty-five years as a member, in any capacity, of the regularly constituted police 
department of a city subject to the provisions of this chapter, the foregoing 
percentage factors to be applied in computing the pension payable under this 
section shall be increased by two percent of his salary per year for each full year 
of such additional service, to a maximum of five additional years. 

Whenever such disability ceases, the pension shall cease, and such person 
shalt be restored to active service at the same rank he held at the time of his 
retirement, and at the current salary attached to said rank at the time of his return 
to active service. 

Disability benefits provided for by this chapter shalt not be paid when the 
policeman is disabled while he is engaged for compensation in outside work not 
of a police or special police nature. 


NEW SECTION, Sec. 5. The provisions of section 3 of this act apply 
retrospectively to all line of duty disability retirement allowances heretofore 
granted under chapter 41.20 RCW. 


NEW_SECTION, Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 158 
(Senate Bill 6329] 
DISCLOSURE OF HEALTH CARE INFORMATION WITHOUT PATIENT AUTHORIZATION— 
INVESTIGATIONS BY COUNTY CORONERS AND MEDICAL EXAMINERS 


AN ACT Relating to disclosure of health care information without patient's authorization; and 
amending RCW 70.02.050. 


Be it enacted by the Legistature of the State of Washington: 


Sec. 1. RCW 70.02.050 and 1993 c 448 s 4 are each amended to read as 
follows: 
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(1) A health care provider may disclose health care information about a 
patient without the patient's authorization to the extent a recipient needs to know 
the information, if the disclosure is: 

(a) To a person who the provider reasonably believes is providing health care 
to the patient; = 

(b) To any other person who requires health care information for health care 
education, or to provide planning, quality assurance, peer review, or 
administrative, legal, financial, or actuarial services to the health care provider; 
or for assisting the health care provider in the delivery of health care and the 
health care provider reasonably believes that the person: 

(i) Will not use or disclose the health care information for any other purpose; 
and 

(ii) Will take appropriate steps to protect the health care information; 

(c) To any other health care provider reasonably believed to have previously 
provided health care to the patient, to the extent necessary to provide health care 
to the patient, unless the patient has instructed the health care provider in writing 
not to make the disclosure; 

(d) To any person if the health care provider reasonably believes that 
disclosure will avoid or minimize an imminent danger to the health or safety of 
the patient or any other individual, however there is no obligation under this 
chapter on the part of the provider to so disclose; 

(e) Oral, and made to immediate family members of the patient, or any other 
individual with whom the patient is known to have a close personal relationship, 
if made in accordance with good medical or other professional practice, unless the 
patient has instructed the health care provider in writing not to make the 
disclosure; 

(f) To a health care provider who is the successor in interest to the health care 
provider maintaining the health care information; 

(g) For use in a research project that an institutional review board has 
determined: 

(i) Is of sufficient importance to outweigh the intrusion into the privacy of the 
patient that would result from the disclosure; 

(ii) Is impracticable without the use or disclosure of the health care 
information in individually identifiable form; 

(iii) Contains reasonable safeguards to protect the information from 
redisclosure; 

(iv) Contains reasonable safeguards to protect against identifying, directly or 
indirectly, any patient in any report of the research project; and 

(v) Contains procedures to remove or destroy at the earliest opportunity, 
consistent with the purposes of the project, information that would enable the 
patient to be identified, unless an institutional review board authorizes retention 
of identifying information for purposes of another research project; 

(h) To a person who obtains information for purposes of an audit, if that 
person agrees in writing to: 
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(i) Remove or destroy, at the earliest opportunity consistent with the purpose 
of the audit, information that would enable the patient to be identified; and 

(ii) Not to disclose the information further, except to accomplish the audit or 
report unlawful or improper conduct involving fraud in payment for health care 
by a health care provider or patient, or other unlawful conduct by the health care 
provider; 

(i) To an official of a penal or other custodial institution in which the patient 
is detained; 

(j) To provide directory information, unless the patient has instructed the 
health care provider not to make the disclosure; 

(k) In the case of a hospital or health care provider to provide, in cases 
reported by fire, police, sheriff, or other public authority, name, residence, sex, 
age, occupation, condition, diagnosis, or extent and location of injuries as 
determined by a physician, and whether the patient was conscious when admitted. 

(2) A health care provider shall disclose health care information about a 
patient without the patient's authorization if the disclosure is: 

(a) To federal, state, or local public health authorities, to the extent the health 
care provider is required by law to report health care information; when needed 
to determine compliance with state or federal licensure, certification or 
registration rules or laws; or when needed to protect the public health; 

(b) To federal, state, or local law enforcement authorities to the extent the 
health care provider is required by law; 

(c) To county coroners and medical examiners for the investigations of 
deaths: 

(d) Pursuant to compulsory process in accordance with RCW 70.02.060. 

(3) All state or local agencies obtaining patient health care information 
pursuant to this section shall adopt rules establishing their record acquisition, 
retention, and security policies that are consistent with this chapter. 

Passed the Senate February 12, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 159 
{Senate Bill 6400) 
WASHINGTON TELEPHONE ASSISTANCE PROGRAM EXTENSION 


AN ACT Relating to extending the Washington telephone assistance program; and amending 1993 
c 249 s 3 (uncodified). 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 1993 c 249 s 3 (uncodified) is amended to read as follows: 
RCW 80.36.410 through 80.36.470 shall expire June 30, ((4998untess - 


extended by thetegistature)) 2003. 
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Passed the Senate February 12, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 160 
[Engrossed Substitute Senate Bill 6418] 
IMPLEMENTATION OF AMENDMENTS RELATING TO CHILD SUPPORT IN FEDERAL 
PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996 


AN ACT Relating to implementing amendments relating to child support contained in the federal 
personal responsibility and work opportunity reconciliation act of 1996; amending RCW 26.23.050, 
26.23.055, 26.23.120, 26.23.040, and 26.23.060; reenacting and amending RCW 74.20A.080; adding 
a new section to chapter 26.23 RCW; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.20A.080 and 1997 c 130 s 7 and 1997 c 58 s 907 are each 
reenacted and amended to read as follows: 

(1) The secretary may issue to any person, firm, corporation, association, 
political subdivision, department of the state, or agency, subdivision, or 
instrumentality of the United States, an order to withhold and deliver property of 
any kind, including but not restricted to earnings which are or might become due, 
owing, or belonging to the debtor, when the secretary has reason to believe that 
there is in the possession of such person, firm, corporation, association, political 
subdivision, department of the state, or agency, subdivision, or instrumentality of 
the United States property which is or might become due, owing, or belonging to 
said debtor. Such order to withhold and deliver may be issued: 

(a) At any time, if a responsible parent's support order: 

(i) Contains notice that withholding action may be taken against earnings, 
wages, or assets without further notice to the parent; or 

(ii) Includes a statement that other income-withholding action under this 
chapter may be taken without further notice to the responsible parent; 

(b) Twenty-one days after service of a notice of support debt under RCW 
74.20A.040; 

(c) Twenty-one days after service of a notice and finding of parental 
responsibility under RCW 74.20A.056; 

(d) Twenty-one days after service of a notice of support owed under RCW 
26.23.110; 

(e) Twenty-one days after service of a notice and finding of financial 
responsibility under RCW 74.20A.055; or 

(f) When appropriate under RCW 74.20A.270. 

(2) The order to withhold and deliver shall: 

(a) State the amount to be withheld on a periodic basis if the order to 
withhold and deliver is being served to secure payment of monthly current 
support; 

(b) State the amount of the support debt accrued; 
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(c) State in summary the terms of RCW 74.20A.090 and 74.20A. 100; 

(d) Be served: 

(i) In the manner prescribed for the service of a summons in a civil action; 

(ii) By certified mail, return receipt requested; ((er)) 

(iii) By electronic means if there is an agreement between the secretary and 
the person, firm, corporation, association, political subdivision, department of the 
state, or agency, subdivision, or instrumentality of the United States to accept 
service by electronic means; or 

iv) B il to a responsibl 


s l nless the divisi 


fo omplia withholdi i 

(3) The division of child support may use uniform interstate withholding 
forms adopted by the United States department of health and human services to 
take withholding actions under this section when the responsible parent is owed 
money or property that is located in another state. 

(4) Any person, firm, corporation, association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States upon whom service has been made is hereby required to: 

(a) Answer said order to withhold and deliver within twenty days, exclusive 
of the day of service, under oath and in writing, and shall make true answers to 
the matters inquired of therein; and 

(b) Provide further and additional answers when requested by the secretary. 

(5) The Teunie answer or A pavinen! Temitied 1o the ea 

i viçe of the 
educti T here th ice was sẹrv egular 

(6) Any a AR firm, corporation, association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States in possession of any property which may be subject to the claim of the 
department shall: 

(a)(i) Immediately withhold such property upon receipt of the order to 
withhold and deliver; and 

(ii) (mmediately)) Within seven working days deliver the property to the 
secretary ((as-seer-as-thetwenty-day-answer-peried- expires) ); 

(iii) Continue to withhold earnings payable to the debtor at each succeeding 
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts 
withheld from earnings to the secretary ((en)) within seven working days of the 
date earnings are payable to the debtor; 

(iv) Deliver amounts withheld from periodic payments to the secretary ((en)) 
within seven working days of the date the payments are payable to the debtor; 

(v) Inform the secretary of the date the amounts were withheld as requested 
under this section; or 

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the 
secretary, conditioned upon final determination of liability. 
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((€6))) (D An order to withhold and deliver served under this section shall not 
expire until: 

(a) Released in writing by the division of child support; 

(b) Terminated by court order; or 

(c) The person or entity receiving the order to withhold and deliver does not 
possess property of or owe money to the debtor ((fer-any—peried-ef-twelve 


detiver)). 

((€4)) (8) Where money is due and owing under any contract of employment, 
express or implied, or is held by any person, firm, corporation, or association, 
political subdivision, or department of the state, or agency, subdivision, or 
instrumentality of the United States subject to withdrawal by the debtor, such 
money shall be delivered by remittance payable to the order of the secretary. 

((€8))) (9) Delivery to the secretary of the money or other property held or 
claimed shall satisfy the requirement and serve as full acquittance of the order to 
withhold and deliver. 

((€9))) (10) A person, firm, corporation, or association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United 
States that complies with the order to withhold and deliver under this chapter is 
not civilly liable to the debtor for complying with the order to withhold and 
deliver under this chapter. 

(E9) (11) The secretary may hold the money or property delivered under 
this section in trust for application on the indebtedness involved or for return, 
without interest, in accordance with final determination of liability or nonliability. 

((4+9)) (12) Exemptions contained in RCW 74.20A.090 apply to orders to 
withhold and deliver issued under this section. 

(€) (13) The secretary shall also, on or before the date of service of the 
order to withhold and deliver, mail or cause to be mailed a copy of the order to 
withhold and deliver to the debtor at the debtor's last known post office address, 
or, in the alternative, a copy of the order to withhold and deliver shall be served 
on the debtor in the same manner as a summons in a civil action on or before the 
date of service of the order or within two days thereafter. The copy of the order 
shall be mailed or served together with a concise explanation of the right to 
petition for judicial review. This requirement is not jurisdictional, but, if the copy 
is not mailed or served as in this section provided, or if any irregularity appears 
with respect to the mailing or service, the superior court, in its discretion on 
motion of the debtor promptly made and supported by affidavit showing that the 
debtor has suffered substantial injury due to the failure to mail the copy, may set 
aside the order to withhold and deliver and award to the debtor an amount equal 
to the damages resulting from the secretary's failure to serve on or mail to the 
debtor the copy. 

((43))) (14) An order to withhold and deliver issued in accordance with this 
section has priority over any other wage assignment, garnishment, attachment, or 
other legal process. 
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((44))) (15) The division of child support shall notify any person, firm, 
corporation, association, or political subdivision, department of the state, or 
agency, subdivision, or instrumentality of the United States required to withhold 
and deliver the earnings of a debtor under this action that they may deduct a 
processing fee from the remainder of the debtor's earnings, even if the remainder 
would otherwise be exempt under RCW 74.20A.090. The processing fee shall not 
exceed ten dollars for the first disbursement to the department and one dollar for 
each subsequent disbursement under the order to withhold and deliver. 


Sec, 2. RCW 26.23.050 and 1997 c 58 s 888 are each amended to read as 
follows: 

(1) If the division of child support is providing support enforcement services 
under RCW 26.23.045, or if a party is applying for support enforcement services 
by signing the application form on the bottom of the support order, the superior 
court shall include in all court orders that establish or modify a support obligation: 

(a) A provision that orders and directs the responsible parent to make all 
support payments to the Washington state support registry; 

(b) A statement that withholding action may be taken against wages, 
earnings, assets, or benefits, and liens enforced against real and personal property 
under the child support statutes of this or any other state, without further notice 
to the responsible parent at any time after entry of the court order, unless: 

(i) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding and that withholding should 
be delayed until a payment is past due; or 

(ii) The parties reach a written agreement that is approved by the court that 
provides for an alternate arrangement; 

(c) A statement that the receiving parent might be required to submit an 
accounting of how the support is being spent to benefit the child; and 

(d) A statement that the responsible parent's privileges to obtain and maintain 
a license, as defined in RCW 74.20A.320, may not be renewed, or may be 
suspended if the parent is not in compliance with a support order as provided in 
RCW 74.20A.320. 

As used in this subsection and subsection (3) of this section, "good cause not 
to require immediate income withholding" means a written determination of why 
implementing immediate wage withholding would not be in the child's best 
interests and, in modification cases, proof of timely payment of previously 
ordered support, 

(2) In all other cases not under subsection (1) of this section, the court may 
order the responsible parent to make payments directly to the person entitled to 
receive the payments, to the Washington state support registry, or may order that 
payments be made in accordance with an alternate arrangement agreed upon by 
the parties. 

(a) The superior court shall include in all orders under this subsection that 
establish or modify a support obligation: 
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(i) A statement that withholding action may be taken against wages, earnings, 
assets, or benefits, and liens enforced against real and personal property under the 
child support statutes of this or any other state, without further notice to the 
responsible parent at any time after entry of the court order, unless: 

(A) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding and that withholding should 
be delayed until a payment is past due; or 

(B) The parties reach a written agrec: uent that is approved by the court that 
provides for an alternate arrangement; and 

(ii) A statement that the receiving parent may be required to submit an 
accounting of how the support is being spent to benefit the child. 

As used in this subsection, "good cause not to require immediate income 
withholding" is any reason that the court finds appropriate. 

(b) The superior court may order immediate or delayed income withholding 
as follows: 

(i) Immediate income withholding may be ordered if the responsible parent 
has earnings. If immediate income withholding is ordered under this subsection, 
all support payments shall be paid to the Washington state support registry. The 
superior court shall issue a mandatory wage assignment order as set forth in 
chapter 26.18 RCW when the support order is signed by the court. The parent 
entitled to receive the transfer payment is responsible for serving the employer 
with the order and for its enforcement as set forth in chapter 26.18 RCW. 

(ii) If immediate income withholding is not ordered, the court shall require 
that income withholding be delayed until a payment is past due. The support 
order shall contain a statement that withholding action may be taken against 
wages, earnings, assets, or benefits, and liens enforced against real and personal 
property under the child support statutes of this or any other state, without further 
notice to the responsible parent, after a payment is past due. 

(c) If a mandatory wage withholding order under chapter 26.18 RCW is 
issued under this subsection and the division of child support provides support 
enforcement services under RCW 26.23.045, the existing wage withholding 
assignment is prospectively superseded upon the division of child support's 
subsequent service of an income withholding notice, 

(3) The office of administrative hearings and the department of social and 
health services shall require that all support obligations established as 
administrative orders include a provision which orders and directs that the 
responsible parent shall make all support payments to the Washington state 
support registry. All administrative orders shall also state that the responsible 
parent's privileges to obtain and maintain a license, as defined in RCW 
74.20A,320, may not be renewed, or may be suspended if the parent is not in 
compliance with a support order as provided in RCW 74.20A.320. All 
administrative orders shall also state that withholding action may be taken against 
wages, earnings, assets, or benefits, and liens enforced against real and personal 
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property under the child support statutes of this or any other state without further 
notice to the responsible parent at any time after entry of the order, unless: 

(a) One of the parties demonstrates, and the presiding officer finds, that there 
is good cause not to require immediate income withholding; or 

(b) The parties reach a written agreement that is approved hy the presiding 
officer that provides for an alternate agreement. 

(4) If the support order does not include the provision ordering and directing 
that all payments be made to the Washington state support registry and a 
statement that withholding action may be taken against wages, earnings, assets, 
or benefits if a support payment is past due or at any time after the entry of the 
order, or that a parent's licensing privileges may not be renewed, or may be 
suspended, the division of child support may serve a notice on the responsible 
parent stating such requirements and authorizations. Service may be by personal 
service or any form of mail requiring a return receipt. 

(5) Every support order shall state: 

(a) The address where the support payment is to be sent; 

(h) That withholding action may be taken against wages, earnings, assets, or 
benefits, and liens enforced against real and personal property under the child 
support statutes of this or any other state, without further notice to the responsible 
parent at any time after entry of a support order, unless: 

(i) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding; or 

(ii) The parties reach a written agreement that is approved by the court that 
provides for an alternate arrangement; 

(c) The income of the parties, if known, or that their income is unknown and 
the income upon which the support award is hased; 

(d) The support award as a. sum certain amount; 

(e) The specific day or date on which the support payment is due; 

(f) The social security number, residence address, date of birth, telephone 
number, driver's license number, and name and address of the employer of the 
responsible parent, except as provided under subsection (6) of this section; 

(g) The social security number and residence address of the physical 
custodian except as provided in subsection (6) or (7) of this section; 

(h) The names, dates of birth, and social security numbers, if any, of the 
dependent children; 

(i) A provision requiring the responsible parent to keep the Washington state 
support registry informed of whether he or she has access to health insurance 
coverage at reasonable cost and, if so, the health insurance policy information; 

(j) That any parent owing a duty of child support shall be obligated to provide 
health insurance coverage for his or her child if coverage that can be extended to 
cover the child is or becomes available to that parent through employment or is 
union-related as provided under RCW 26.09.105; 

(k) That if proof of health insurance coverage or proof that the coverage is 
unavailable is not provided within twenty days, the obligee or the department may 
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seek direct enforcement of the coverage through the obligor's employer or union 
without further notice to the obligor as provided under chapter 26.18 RCW; 

(1) The reasons for not ordering health insurance coverage if the order fails 
to require such coverage; ((and)) 

(m) That the responsible parent's privileges to obtain and maintain a license, 
as defined in RCW 74.20A.320, may not be renewed, or may be suspended if the 
parent is not in compliance with a support order as provided in RCW 74.20A,320; 
and 


(n) That each parent must: 

(i) Provide the state case registry with the information required by RCW 
26.23.055; and 

(ii) Update the information provided to the state case registry when the 
information changes. 

(6) The address and employer's name and address of either party may be 
omitted from a support order if: 

a) There is reason to believe that release of the address information ma 
result in physical o otional the party or to the child: o 

(b) A restraining or protective order is in effect to protect one party from the 


other party, 
(2) The physical custodian's address((+-€a))) shall be omitted from an order 


entered under the administrative procedure act. 

(8) When ((the-physieat-eustedian's)) a party's employment or address is 
omitted from an order, the order shall state that the ((eustedian's-address)) 
information is known to the division of child support, state case registry. 

((@ r onsible-pare ma Cates rC-p gies etstodin +g esice CE 


—+7)) (9) After the responsible parent has been ordered or notified to make 
payments to the Washington state support registry under this section, the 
responsible parent shall be fully responsible for making all payments to the 
Washington state support registry and shall be subject to payroll deduction or 
other income-withholding action. The responsible parent shall not be entitled to 
credit against a support obligation for any payments made to a person or agency 
other than to the Washington state support registry except as provided under RCW 
74.20.101. A civil action may be brought by the payor to recover payments made 
to persons or agencies who have received and retained support moneys paid 
contrary to the provisions of this section. 


Sec. 3. RCW 26.23.055 and 1997 c 58 s 904 are each amended to read as 
follows: 

(1) Each party to a paternity or child support proceeding must provide the 
court and the Washington state child support registry with his or her: 

(a) Social security number; 

(b) Current residential address; 

(c) Date of birth; 
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(d) Telephone number; 

(e) Driver's license number; and 

(f) Employer's name, address, and telephone number. 

(2) Each party to an order entered in a child support or paternity proceeding 
shall update the information required under subsection (1) of this section promptly 
after any change in the information. The duty established under this section 
continues as long as any monthly support or support debt remains due under the 
support order. 

(3) In any proceeding to establish, enforce, or modify the child support order 
between the parties, a party may demonstrate to the presiding officer that he or 
she has diligently attempted to locate the other party. Upon a showing of diligent 
efforts to locate, the presiding officer ((mayahew-eraeeeptas-adequate;)) shall 
deem service of process for the action by delivery of written notice to the address 
most recently provided by the party under this section to be adequate notice of the 

action. 

(4) All support orders shall contain notice to the parties of the obligations 
established by this section and possibility of service of process according to 
subsection (3) of this section. 


Sec. 4. RCW 26.23.120 and 1997 c 58 s 908 are each amended to read as 
follows: 

(1) Any information or records concerning individuals who owe a support 
obligation or for whom support enforcement services are being provided which 
are obtained or maintained by the Washington state support registry, the division 
of child support, or under chapter 74.20 RCW shall be private and confidential 
and shall only be subject to public disclosure as provided in subsection (2) of this 
section. 

(2) The secretary of the department of social and health services may adopt 
rules: 

(a) That specify what information is confidential; 

(b) That specify the individuals or agencies to whom this information and 
these records may be disclosed; 

(c) Limiting the purposes for which the information may be disclosed; 

(d) Establishing procedures to obtain the information or records; or 

(e) Establishing safeguards necessary to comply with federal law requiring 
safeguarding of information. 

(3) The rules adopted under subsection (2) of this section shall provide for 
disclosure of the information and records, under appropriate circumstances, which 
shall include, but not be limited to: 

(a) When authorized or required by federal statute or regulation governing 
the support enforcement program; 

(b) To the person the subject of the records or information, unless the 
information is exempt from disclosure under RCW 42.17.310; 

(c) To government agencies, whether state, local, or federal, and including 
federally recognized tribes, law enforcement agencies, prosecuting agencies, and 
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the executive branch, if the disclosure is necessary for child support enforcement 
purposes or required under Title IV-D of the federal social security act; 

(d) To the parties in a judicial or adjudicative proceeding upon a specific 
written finding by the presiding officer that the need for the information 
outweighs any reason for maintaining the privacy and confidentiality of the 
information or records; 

(e) To private persons, federally recognized tribes, or organizations if the 
disclosure is necessary to permit private contracting parties to assist in the 
management and operation of the department; 

(f) Disclosure of address and employment information to the parties to an 
action for purposes relating to a child support order, subject to the limitations in 
subsections (4) and (5) of this section; 

(g) Disclosure of information or records when necessary to the efficient 
administration of the support enforcement program or to the performance of 
functions and responsibilities of the support registry and the division of child 
support as set forth in state and federal statutes; or 

(h) Disclosure of the information or records when authorized under RCW 
74.04.060. 

(4) Prior to disclosing the whereabouts of a physical custodian, custodial 
parent or a ((party-te-a-suppert-erder)) child to the other parent or party, a notice 
shall be mailed, if appropriate under the circumstances, to the parent or ((ether 
party)) physical custodian whose whereabouts are to be disclosed, at that person's 
last known address. The notice shall advise the parent or ((party)) physical 
custodian that a request for disclosure has been made and will be complied with 
unless the department: 

(a) Receives a copy of a court order within thirty days which enjoins the 
disclosure of the information or restricts or limits the requesting party's right to 
contact or visit the parent or party whose address is to be disclosed or the child; 

(b) Receives a hearing request within thirty days under subsection (5) of this 
section; or 

(c) Has reason to believe that the release of the information may result in 
physical or emotional harm to the ((party)) physical custodian whose whereabouts 
are to be released, or to the child. 

(5) A person receiving notice under subsection (4) of this section may request 
an adjudicative proceeding under chapter 34.05 RCW, at which the person may 
show that there is reason to believe that release of the information may result in 
physical or emotional harm to the person or the child. The administrative law 
judge shall determine whether the whereabouts of the person or child should be 
disclosed based on subsection (4)(c) of this section, however no hearing is 
necessary if the department has in its possession a protective order or an order 
limiting visitation or contact. 

(6) The notice and hearing process in subsections (4) and (5) of this section 
do not apply to protect the whereabouts of a noncustodial parent, unless that 
parent has requested notice before whereabouts information is released, A 


{ 566 | 


WASHINGTON LAWS, 1998 Ch. 160 


noncustodial parent may request such notice by submitting a written request to the 
division of child support. 

(7) Nothing in this section shall be construed as limiting or restricting the 
effect of RCW 42.17.260(9). Nothing in this section shall be construed to prevent 
the disclosure of information and records if all details identifying an individual 
are deleted or the individual consents to the disclosure. 

((€9)) (8) It shall be unlawful for any person or agency in violation of this 
section to solicit, publish, disclose, receive, make use of, or to authorize, 
knowingly permit, participate in or acquiesce in the use of any lists of names for 
commercial or political purposes or the use of any information for purposes other 
than those purposes specified in this section. A violation of this section shall be 
a gross misdemeanor as provided in chapter 9A.20 RCW. 


Sec, 5. RCW 26.23.040 and 1997 c 58 s 944 are each amended to read as 
follows: 
(1) AN empon eee usinesst in the state of VAEN E 


eA io cose) shall report to the Washington State support registry: 

(a) The hiring of any person who resides or works in this state to whom the 
employer anticipates paying earnings; and 

(b) The rehiring or return to work of any employee who was laid off, 
furloughed, separated, granted a leave without pay, or terminated from 
employment. 

The secretary of the department of social and health services may adopt rules 
to establish additional exemptions if needed to reduce unnecessary or burdensome 
reporting. 

(2) Employers may report by mailing the employee's copy of the W-4 form, 
or other means authorized by the registry which will result in timely reporting. 

(3) Employers shall submit reports within twenty days of the hiring, rehiring, 
or return to work of the employee, except as provided in subsection (4) of this 
section. The report shall contain: 

(a) The employee's name, address, social security number, and date of birth; 
and 

_(b) The employer's name, address, (( 

)) and identifying number assigned under 
section 6109 of the internal revenue code of 1986. 

(4) In the case of an employer transmitting reports magnetically or 
electronically, the employer shall report newly hired employees by two monthly 
transmissions, if necessary, not less than twelve days nor more than sixteen days 
apart. 

(5) An employer who fails to report as required under this section ((shaH-be 


ag Maas pA Re A ete shali be pani to a eed: 
penalty of ((up-te-twe 


D): 
(a) Twenty-five dollars per month per employee; or 


[ 567] 


Ch. 160 WASHINGTON LAWS, 1998 


(b) Five hundred dollars, if the failure to report is the result of a conspiracy 


ween the loyer and mployee not to supply the required report, or to 

supply a false report. All violations within a single month shall be considered a 
single violation for purposes of assessing the penalty. The penalty may be 
imposed and collected by the division of child support under RCW 74.20A.350. 

(6) The registry shall retain the information for a particular employee only 
if the registry is responsible for establishing, enforcing, or collecting a support 
debt of the employee. The registry may, however, retain information for a 
particular employee for as long as may be necessary to: 

(a) Transmit the information to the national directory of new hires as required 
under federal law; or 

(b) Provide the information to other state agencies for comparison with 
records or information possessed by those agencies as required by law. 

Information that is not permitted to be retained shall be promptly destroyed. 
Agencies that obtain information from the department of social and health 
services under this section shall maintain the confidentiality of the information 
received, except as necessary to implement the agencies' responsibilities. 


NEW SECTION, Sec. 6. A new section is added to chapter 26.23 RCW to 
read as follows: 

The federal personal responsibility and work opportunity reconciliation act 
of 1996, P.L. 104-193, requires states to collect social security numbers as part 
of the application process for professional licenses, driver's licenses, occupational 
licenses, and recreational licenses. The legislature finds that if social security 
numbers are accessible to the public, it will be relatively easy for someone to use 
another's social security number fraudulently to assume that person's identity and 
gain access to bank accounts, credit services, billing information, driving history, 
and other sources of personal information. Public Law 104-193 could compound 
and exacerbate the disturbing trend of social security number-related fraud. In 
order to prevent fraud and curtail invasions of privacy, the governor, through the 
department of social and health services, shall seek a waiver to the federal 
mandate to record social security numbers on applications for professional, 
driver's, occupational, and recreational licenses. If a waiver is not granted, the 
licensing agencies shall collect and disclose social security numbers as required 
under section 7 of this act. 


NEW SECTION, Sec. 7. A new section is added to chapter 26.23 RCW to 
read as follows: 

In order to assist in child support enforcement as required by federal law, all 
applicants for an original, replacement, or renewal of a professional license, 
driver's license, occupational license, or recreational license must furnish the 
licensing agency with the applicant's social security number, which shall be 
recorded on the application. The licensing agencies collecting social security 
numbers shall not display the social security number on the license document. 
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Social security numbers collected by licensing agencies shall not be disclosed 
except as required by state or federal law or under RCW 26.23.120. 


Sec. 8. RCW 26.23.060 and 1997 c 58 s 890 are each amended to read as 
follows: 

(1) The division of child support may issue a notice of payroll deduction: 

(a) As authorized by a support order that contains a notice clearly stating that 
child support may be collected by withholding from earnings, wages, or benefits 
without further notice to the obligated parent; or 

(b) After service of a notice containing an income-withholding provision 
under this chapter or chapter 74.20A RCW. 

(2) The division of child support shall serve a notice of payrol! deduction 
upon a responsible parent's employer or upon the employment security 
department for the state in possession of or owing any benefits from the 
unemployment compensation fund to the responsible parent pursuant to Title 50 
RCW: 

(a) In the manner prescribed for the service of a summons in a civil action; 

(b) By certified mail, return receipt requested; ((er)) 

(c) By electronic means if there is an agreement between the secretary and 
the person, firm, corporation, association, political subdivision, department of the 
state, or agency, subdivision, or instrumentality of the United States to accept 
service by electronic means; or 

ul i onsi m unless the divisio 
child support reasonably believes that service of process in tbe manner prescribed 


i an _action_to ensu 


m i with the withholdi irement. 

(3) Service of a notice of payroll deduction upon an employer or employment 
security department requires the employer or employment security department to 
immediately make a mandatory payroll deduction from the responsible parent's 
unpaid disposable earnings or unemployment compensation benefits. The 
employer or employment security department shall thereafter deduct each pay 
period the amount stated in the notice divided by the number of pay periods per 
month. The payroll deduction each pay period shall not exceed fifty percent of 
the responsible parent's disposable earnings. 

(4) A notice of payroll deduction for support shall have priority over any 
wage assignment, garnishment, attachment, or other legal process. 

(5) The notice of payroll deduction shall be in writing and include: 

(a) The name and social security number of the responsible parent; 

(b) The amount to be deducted from the responsible parent's disposable 
earnings each month, or alternate amounts and frequencies as may be necessary 
to facilitate processing of the payroll deduction; 

(c) A statement that the total amount withheld shall not exceed fifty percent 
of the responsible parent's disposable earnings; 

(d) The address to which the payments are to be mailed or delivered; and 
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(e) A notice to the responsible parent warning the responsible parent that, 
despite the payroll deduction, the responsible parent's privileges to obtain and 
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may 
be suspended if the parent is not in compliance with a support order as defined in 
RCW 74,20A.320. 

(6) An informational copy ofthe notice of payroll deduction shall be mailed 
to the last known address of the responsible parent by regular mail. 

(7) An employer or employment security department that receives a notice 
of payroll deduction shall make immediate deductions from the responsible 
parent's unpaid disposable earnings and remit proper amounts to the Washington 


state support registry ((on-ench-date the-respensible-parent is-due-to be-paid)) 


within seven working days of the date the earnings are payable to the responsib! 
parent. 

(8) An employer, or the employment security department, upon whom a 
notice of payroll deduction is served, shall make an answer to the division of child 
support within twenty days after the date of service. The answer shall confirm 
compliance and institution of the payroll deduction or explain the circumstances 
if no payroll deduction is in effect. The answer shall also state whether the 
responsible parent is employed by or receives earnings from the employer or 
reccives unemployment compensation benefits from the employment sccurity 
department, whether the employer or employment security department anticipates 
paying earnings or unemployment compensation benefits and the amount of 
earnings. If the responsible parent is no longer employed, or receiving earnings 
from the employer, the answer shall state the present employer's name and 
address, if known, If the responsible parent is no longer receiving unemployment 
compensation benefits from the employment security department, the answer shall 
state the present employer's name and address, if known, 


The returned answer or a payment remitted to the division of child support 
by the employer constitutes proof of service of the notice of payroll deduction in 
the case where the notice was served by regular mail. 


(9) The employer or employment security department may deduct a 
processing fee from the remainder of the responsible parent's earnings after 
withholding under the notice of payroll deduction, even if the remainder is 
exempt under RCW 26.18.090. The processing fee may not exceed: (a) Ten 
dollars for the first disbursement made to the Washington state support registry; 
and (b) one dollar for each subsequent disbursement to the registry. 

(10) The notice of payroll deduction shall remain in effect until released by 
the division of child support, the court enters an order terminating the notice and 
approving an alternate arrangement under RCW 26.23.050, or ((ene-year-has 


APENN OI KERERE Io hE Tena EIE PARN) until the z employer 1 no ie 
employs the responsible parent and is no longer in possession of or owing any 
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arnings to the responsible parent e oyer shall promptly notify the office 
of support enforcement when the employer no longer employs the parent subject 
to the notice, For the employment security department, the notice of payroll 
deduction shall remain in effect until released by the division of child support or 
until the court enters an order terminating the notice. 

(11) The division of child support may use uniform interstate withholding 
forms adopted by the United States department of health and human services to 
cake withholding actions under this section when the responsible parent is 
receiving earnings or unemployment compensation in another state. 


NEW SECTION, Sec. 9. Sections 1, 5, and 8 of this act take effect October 
1, 1998. 


Passed the Senate March 10, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 161 
[Substitute Senate Bill 6420] 
UNEMPLOYMENT INSURANCE BENEFITS APPLICATIONS FOR INITIAL 
DETERMINATIONS—REVISIONS 


AN ACT Relating to application for initial determination for unemployment insurance benefits; 
amending RCW 50.20.140 and 50.24.01 4; adding new sections to chapter 50.20 RCW; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the shift by the 
employment security department from in-person written initial applications for 
unemployment insurance benefits to a call center approach creates opportunities 
for improved service but also raises serious concerns. Eliminating face-to-face 
contact may increase the potential for fraud and reduce the probability that 
claimants will utilize existing reemployment resources. Therefore, it is the intent 
of the legislature that if the written application process is to be eliminated, the 
employment security department must ensure that unemployment insurance 
claimants remain actively involved in reemployment activities and that an 
independent evaluation be conducted of the call center approach to unemploy- 
ment insurance. 


Sec. 2. RCW 50.20.140 and 195I c 215 s 4 are each amended to read as 
follows: 

An application for initial determination, a claim for waiting period, or a 
claim for benefits shall be filed in accordance with such ((regtiatiens)) rules as 
the commissioner may prescribe. An application for an initial determination may 
be made by any individual whether unemployed or not. Each employer shall post 
and maintain printed statements of such ((regulatiens)) rules in places readily 
accessible to individuals in his or her employment and shall make available to 
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each such individual at the time he or she becomes unemployed, a printed 
statement of such ((regufatiens)) rules and such notices, instructions, and other 
material as the commissioner may by ((regttatien)) rule prescribe. Such printed 
material shall be supplied by the commissioner to each employer without cost to 


((him)) the employer. 


The term “application for initial determination" shall mean a request in 
writing, or by other means as determined by the commissioner, for an initial 
determination. The term "claim for waiting period" shall mean a certification, 
after the close of a given week, that the requirements stated herein for eligibility 
for waiting period have been met. The term "claim for benefits" shall mean a 
certification, after the close of a given week, that the requirements stated herein 
for eligibility for receipt of benefits have been met. 

A representative designated by the commissioner shall take the application 
for initial determination and for the claim for waiting period credits or for 
benefits. When an application for initial determination has been made, the 
employment security department shall promptly make an initial determination 
which shall be a statement of the applicant's base year wages, his or her weekly 
benefit amount, his or her maximum amount of benefits potentially payable, and 
his or her benefit year. Such determination shall fix the general conditions under 
which waiting period credit shall be granted and under which benefits shall be 
paid during any period of unemployment occurring within the benefit year fixed 
by such determination. 


NEW SECTION, Sec. 3. A new section is added to chapter 50.20 RCW to 
read as follows: 

The employment security department will ensure that within a reasonably 
short period of time after the initiation of benefits, all unemployment insurance 
claimants, except those with employer attachment, union referral, in commis- 
sioner approved training, or the subject of antiharassment orders, register for job 
search in an electronic labor exchange system that supports direct employer 
access for the purpose of selecting job applicants. 


NEW SECTION, Sec. 4. A new section is added to chapter 50.20 RCW to 
read as follows: 

To ensure that following the initial application for benefits, an individual is 
actively engaged in searching for work, effective July 1, 1999, the employment 
security department shall implement a job search monitoring program. Except for 
those individuals with employer attachment or union referral, and individuals in 
commissioner-approved training, an individual who has received five or more 
weeks of benefits under this title must provide evidence of seeking work, as 
directed by the commissioner or commissioner's agents, for each week beyond 
five in which a claim is filed. The evidence must demonstrate contacts with at 
least three employers per week or documented in-person job search activity at the 
local reemployment center. In developing the requirements for the job search 
monitoring program, the commissioner or the commissioner's agents shall utilize 
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an existing advisory committee having equal rep:esentation of employers and 
workers. 


NEW SECTION, Sec. 5. (1) The joint legislative audit and review 
committee, in consultation with members of the senate and house of representa- 
tives commerce and labor committees and the unemployment insurance advisory 
committee, shall conduct an evaluation of the new call center approach to 
unemployment insurance. The evaluation shall review the performance of the call 
center system, including, but not limited to, the: (a) Promptness of payments; (h) 
number and types of errors; (c) amount and types of fraud; and (d) level of 
overpayments and underpayments, compared with the current system. 

(2) The joint legislative audit and review committee is directed to contract 
with a private entity consistent with the provisions of chapter 39.29 RCW. The 
committee shall consult with the unemployment insurance advisory committee in 
the design of the request for proposals from potential contractors and shal] use the 
advisory committee to evaluate the responses. The joint legislative audit and 
review committee sball provide a report on its findings and recommendations to 
the appropriate standing committee of the senate and house of representatives by 
September 1, 2001. 


NEW SECTION, Sec. 6. The employment security department is authorized 
to expend funds provided under RCW 50.24.014(1)(b) for the purposes of the 
evaluation provided for in section 5 of this act. 


Sec. 7. RCW 50.24.014 and 1994 c 187 s 3 are each amended to read as 
follows: 

(1)(a) A separate and identifiable account to provide for the financing of 
special programs to assist the unemployed is established in the administrative 
contingency fund. Contributions to this account shall accrue and become payable 
by each employer, except employers as described in RCW 50.44.010 and 
50.44.030 who have properly elected to make payments in lieu of contributions, 
taxable local government employers as described in RCW 50.44.035, and those 
employers who are required to make payments in lieu of contributions, at a basic 
rate of two one-hundredths of one percent. The amount of wages subject to tax 
Shall be determined under RCW 50.24.010. 

(b) For the first calendar quarter of 1994 only, the basic two one-hundredths 
of one percent contribution payable under (a) of this subsection shall be increased 
by one-hundredth of one percent to a total rate of three one-hundredths of one 
percent. The proceeds of this incremental one-hundredth of one percent shal! be 
used solely for the purposes described in section 22, chapter 483, Laws of 1993, 
and for the oe ((deseribed- it REW50-40-068)) of conducting an TERTERA 

l cent ach to unemplo suran i is 
Any surplus from contributions payable under this subsection (b) will be 
deposited in the unemployment compensation trust fund. 

(2)(a) Contributions under this section shall become due and be paid by each 
employer under rules as the commissioner may prescribe, and shall not be 
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deducted, in whole or in part, from the remuneration of individuals in the employ 
of the employer. Any deduction in violation of this section is unlawful. 

(b) In the payment of any contributions under this section, a fractional part 
of a cent shall be disregarded unless it amounts to one-half cent or more, in which 
case it shall be increased to one cent. 

(3) If the commissioner determines that federal funding has been increased 
to provide financing for the services specified in chapter 50.62 RCW, the 
commissioner shall direct that collection of contributions under this section be 
terminated on the following January Ist. 


Passed the Senate March 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 162 
[Engrossed Substitute Senate Bill 6421) 
UNEMPLOY MENT COMPENSATION FOR PERSONS WITH PUBLIC EMPLOYMENT 
CONTRACTS—REVISIONS 


AN ACT Relating to unemployment compensation for persons with public employment contracts; 
amending RCW 50.04.320; creating a new section; providing an effective date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec, I. RCW 50.04.320 and 1995 c 296 s I are each amended to read as 
follows: 

(1) For the purpose of payment of contributions, "wages" means the 
remuneration paid by one employer during any calendar year to an individual in 
its employment under this title or the unemployment compensation law of any 
other state in the amount specified in RCW 50.24.010. If an employer 
(hereinafter referred to as a successor employer) during any calendar year 
acquires substantially all the operating assets of another employer (hereinafter 
referred to as a predecessor employer) or assets used in a separate unit of a trade 
or business of a predecessor employer, and immediately after the acquisition 
employs in the individual's trade or business an individual who immediately 
before the acquisition was employed in the trade or business of the predecessor 
employer, then, for the purposes of determining the amount of remuneration paid 
by the successor employer to the individual during the calendar year which is 
subject to contributions, any remuneration paid to the individual by the 
predecessor employer during that calendar year and before the acquisition shall 
be considered as having been paid by the successor employer. 

(2) For the purpose of payment of benefits, "wages" means the remuneration 
paid by one or more employers to an individual for employment under this title 
during his base year: PROVIDED, That at the request of a claimant, wages may 
be calculated on the basis of remuneration payable. The department shall notify 
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each claimant that wages are calculated on the basis of remuneration paid, but at 
the claimant's request a redetermination may be performed and based on 
remuneration payable. 

(3) For the purpose of payment of benefits and payment of contributions, the 
term "wages" includes tips which are received after January 1, 1987, while 
performing services which constitute employment, and which are reported to the 
employer for federal income tax purposes. 

(4)(a) "Remuneration" means al] compensation paid for personal services 
including commissions and bonuses and the cash value of all compensation paid 
in any medium other than cash. The reasonable cash value of compensation paid 
in any medium other than cash and the reasonable value of gratuities shall be 
estimated and determined in accordance with rules prescribed by the 
commissioner, Remuneration does not include payments to members of a reserve 
component of the armed forces of the United States, including the organized 
militia of the state of Washington, for the performance of duty for periods not 
exceeding seventy-two hours at a time. 

(b) Previously accrued compensation, other than severance pay or payments 
received pursuant to plant closure agreements, when assigned to a specific period 
of time by virtue of a collective bargaining agreement, individual employment 
contract, customary trade practice, or request of the individual compensated, shall 
be considered remuneration for the period to which it is assigned. Assignment 
clearly occurs when the compensation serves to make the individual eligible for 
all regular fringe benefits for the period to which the compensation is assigned. 

(c) Settlements or other proceeds received by an individual as a result of a 
negotiated settlement for termination of an individual written employment 
contract ((with-e-publie-ageney)) prior to its expiration date shall be considered 
remuneration. The proceeds shall be deemed assigned in the same intervals and 
in the same amount for each interval as compensation was allocated under the 
contract. 

(d) Except as provided in (c) of this subsection, the provisions of this 
subsection (4) pertaining to the assignment of previously accrued compensation 
shall not apply to individuals subject to RCW 50.44.050. 


NEW SECTION, Sec. 2. If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal 
funds to the state or the eligibility of employers in this state for federal 
uñemployment tax credits, the conflicting part of this act is inoperative solely to 
the extent of the conflict, and the finding or determination does not affect the 
operation of the remainder of this act. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state or the granting of federal unemployment tax credits to employers in 
this state. 


NEW SECTION, Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
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government and its existing public institutions, and takes effect on the Sunday 
following the day that the governor signs this act and is effective for initial claims 
filed on or after that Sunday. 


Passed the Senate March 9, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 163 
[Senate Bill 6581] 
STANDARDS FOR DETERMINING CHILD SUPPORT OBLIGATIONS FOR PERSONS WITH 
INCOMES OF LESS THAN SIX HUNDRED DOLLARS—REVISIONS 


AN ACT Relating to standards for determining child support obligations for parents with a 
combined inonthly net income of less than six hundred dollars; and amending RCW 26.19.065 and 
26.19.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.19.065 and 1991 c 367 s 33 are each amended to read as 
follows: 

(1) Limit at forty-five percent of a parent's net income. Neither parent's 
total child support obligation may exceed forty-five percent of net income except 
for good cause shown. Good cause includes but is not limited to possession of 
substantial wealth, children with day care expenses, special medical need, 
educational need, psychological need, and larger families. 

(2) Income beiow six hundred dollars. When combined monthly net 
income is less than six hundred dollars, a support order of not less than twenty- 
five dollars per child per month shall be entered for each parent unless the obligor 


nt establis tit would just_or inappropriate to do so in tha 
ic decision wh r there is a suffici asis to deviate below 
res ive minimum pa ust take i iderati est interests 

ild and the circumstances Such circumstances c 
include comparative hardship to the affected households, assets or liabilities, and 
earning capacity. A parent's support obligation shall not reduce his or her net 


income below the need standard for one person established pursuant to RCW 
74.04.770, except for the ((mandatery)) presumptive minimum payment of 
twenty-five dollars per child per month ((as-required-inthis-seetion)) or in cases 
where the court finds reasons for deviation ((under-seetion32-ef-this-net)). This 
section shall not be construed to require monthly substantiation of income. 

(3) Income above five thousand and seven thousand doliars. The 
economic table is presumptive for combined monthly net incomes up to and 
including five thousand dollars. When combined monthly net income exceeds 
five thousand dollars, support shall not be set at an amount lower than the 
presumptive amount of support set for combined monthly net incomes of five 
thousand dollars unless the court finds a reason to deviate below that amount. 
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The economic table is advisory but not presumptive for combined monthly net 
incomes that exceed five thousand dollars. When combined monthly net income 
exceeds seven thousand dollars, the court may set support at an advisory amount 
of support set for combined monthly net incomes between five thousand and 
seven thousand dollars or the court may exceed the advisory amount of support 
set for combined monthly net incomes of seven thousand dollars upon written 
findings of fact. 


Sec. 2. RCW 26.19.020 and 199] c 367 s 25 are each amended to read as 
follows: 


ECONOMIC TABLE 
MONTHLY BASIC SUPPORT OBLIGATION 
PER CHILD 
KEY: A =AGE0-1] B = AGE 12-18 
COMBINED 
MONTHLY ONE TWO 
NET CHILD CHILDREN 
INCOME FAMILY FAMILY 
A B A B 
0 
100 
200 
300 For income less than $600 the obligation 
400 is based upon the resources and living expenses 


500 of each household. Minimum support shall not 
be less than $25 per child per month except when 
allowed by RCW _26.19,065(2). 


600 133 164 103 127 
700 155 191 120 148 

800 177 218 137 170 
900 199 246 154 191 
1000 220 272 171 211 
1100 242 299 188 232 
1200 264 326 205 253 
1300 285 352 221 274 
1400 307 379 238 294 
1500 327 404 254 313 
1600 347 428 269 333 
1700 367 453 285 352 
1800 387 478 300 371 
1900 407 503 316 390 
2000 427 527 331 409 
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447 
467 
487 
506 
526 
534 
542 
549 
556 
561 
566 
569 
573 
574 


347 
362 
378 
393 
408 
416 
421 
427 
431 
436 
439 
442 
445 
446 
447 
448 
449 
452 
463 
473 
484 
495 
506 
516 


6500 
6600 
6700 
6800 
6900 
7000 


COMBINED 
MONTHLY 
NET 
INCOME 
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924 1142 718 
936 1157 728 
949 1172 737 
961 1188 747 
974 1203 757 
986 1218 767 
THREE FOUR 
CHILDREN CHILDREN 
FAMILY FAMILY 
A B A B 


For income less than $600 the obligation 


is based upon the resources and living expenses 


887 
899 
911 
923 
935 
946 
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FIVE 


CHILDREN 


of each household. Minimum support shall not be 


less than $25 per child per month except when allowed by 


RCW 26.19.065(2). 
86 106 
100 124 
115 142 
129 159 
143 177 
157 194 
171 211 
185 228 
199 246 
212 262 
225 278 
238 294 
251 310 
264 326 
277 342 
289 358 
302 374 
315 390 
328 406 
341 421 
346 428 


FAMILY 


B 
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435 298 368 
440 301 372 
445 305 376 
449 308 380 
453 310 383 
457 312 386 
459 314 388 
460 315 389 
461 316 390 
462 317 391 
463 318 392 
466 319 394 
477 326 404 
488 334 413 
500 341 422 
511 350 431 
$22 357 44] 
532 364 449 
542 371 458 
552 377 467 
562 384 475 
$72 391 483 
581 398 491 
592 404 500 
602 411 509 
611 418 517 
621 425 525 
632 432 533 
641 439 542 
651 446 551 
661 452 559 
671 459 567 
681 466 575 
691 473 584 
701 479 593 
710 486 601 
721 493 609 
731 500 617 
740 506 626 
750 513 635 
761 520 643 
770 527 651 
780 533 659 
790 540 668 
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The economic table is presumptive for combined monthly net incomes up to 
and including five thousand dollars. When combined monthly net income 
exceeds five thousand dollars, support shall not be set at an amount lower than the 
presumptive amount of support set for combined monthly net incomes of five 
thousand dollars unless the court finds a reason to deviate below that amount. 
The economic table is advisory but not presumptive for combined monthly net 
incomes that exceed five thousand dollars. When combined monthly net income 
exceeds seven thousand dollars, the court may set support at an advisory amount 
of support set for combined monthly net incomes between five thousand and 
seven thousand dollars or the court may exceed the advisory amount'of support 
set for combined monthly net incomes of seven thousand dollars upon written 
findings of fact. 


Passed the Senate February 14, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 164 
{Senate Bill 6698] 
WASHINGTON STATE SALARY COMMISSIONS—TIMELINES 


AN ACT Relating to the Washington state salary commission; and amending RCW 43.03.310. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.03.310 and 1995 c 3 s 2 are each amended to read as 
follows: 

(1) The citizens’ commission on salaries for elected officials shall study the 
relationship of salaries to the duties of members of the legislature, all elected 
officials of the executive branch of state government, and all judges of the 
supreme court, court of appeals, superior courts, and district courts, and shall fix 
the salary for each respective position. 

(2) Except as provided otherwise in RCW 43.03.305 and this section, the 
commission shall be solely responsible for its own organization, operation, and 
action and shall enjoy the fullest cooperation of all state officials, departments, 
and agencies. 

(3) Members of the commission shall receive no compensation for their 
services, but shall be eligible to receive a subsistence allowance and travel 
expenses pursuant to RCW 43.03.050 and 43.03.060. 

(4) The members of the commission shal! elect a chair from among their 
number. The commission shall set a schedule of salaries by an affirmative vote 
of not less than nine members of the commission. 

(5) The commission shall file its initial schedule of salaries for the elected 
officials with the secretary of state no later than the first Monday in June, 1987, 
and shall file a schedule biennially thereafter. Each such schedule shall be filed 


{ 581] 


Ch. 164 WASHINGTON LAWS, 1998 


in legislative bill form, shall be assigned a chapter number and published with the 
session laws of the legislature, and shall be codified by the statute law committee. 
The signature of the chair of the commission shall be affixed to each schedule 
submitted to the secretary of state. The chair shall certify that the schedule has 
been adopted in accordance with the provisions of state law and with the rules, if 
any, of the commission. Such schedules shall become effective ninety days after 
the filing thereof, except as provided in Article XXVIII, section 1 of the state 
Constitution, State laws regarding referendum petitions shall apply to such 
schedules to the extent consistent with Article XXVIII, section 1 of the state 
Constitution. 

(6) ((Prier-te)) Before the filing of any salary schedule, the commission shall 
first develop a proposed salary schedule and then hold no fewer than four ((pubtie 
hearings-thereen)) regular meetings as defined by chapter 42,30 RCW to take 
ee within the four T immediately 


preceding the filing. earing that is held as r meetin 
o ropos issi dopt T ul 
originali proposed or as Amended at that meeting that will he Bled wih The 


S 

(7) All pecs actions, hearings, and business of the commission shall be 
subject in full to the open public meetings act, chapter 42.30 RCW. 

(8) Salaries of the officials referred to in subsection (1) of this section that are 
in effect on January 12, 1987, shall continue until modified by the commission 
under this section. 

Passed the Senate March 9, 1998, 

Passed the House March 5, 1998. 

Approved by the Governor March 25, 1998. 

Filed in Office of Secretary of State March 25, 1998. 


CHAPTER 165 
{Engrossed Substitute House Bill 2439] 
TRAFFIC SAFETY EDUCATION 


AN ACT Relating to traffic safety education; amending RCW 43.59.010, 46.20.095, 46.82.430, 
46.83.040, 46.52.070, 46.52.100, 46.52.120, 46.52.130, 46.20.291, 46.20.305, 46.37.280, and 
46.61.780; adding a new section to chapter 43.59 RCW; adding a new section to chapter 46.20 RCW; 
creating new sections; prescribing penalties; making an appropriation; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. This act may be known and cited as the Cooper 
Jones Act. 

Sec. 2. RCW 43.59.010 and 1967 ex.s. c 147 s 1 are each amended to read 
as follows: 

(1) The purpose of this chapter is to establish a new agency of state 


government to be known as the Washington traffic safety commission. The 
functions and purpose of this commission shall be to find solutions to the 
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problems that have been created as a result of the tremendous increase of motor 
vehicles on our highways and the attendant traffic death and accident tolls; to plan 
and supervise programs for the prevention of accidents on streets and highways 
including but not limited to educational campaigns designed to reduce traffic 
accidents in cooperation with all official and unofficial organizations interested 
in traffic safety; to coordinate the activities at the state and local level in the 
development of state-wide and local traffic safety programs; to promote a uniform 
enforcement of traffic safety laws and establish standards for investigation and 
reporting of traffic accidents; to promote and improve driver education; and to 
authorize the governor to perform all functions required to he performed by him 
under the federal Highway Safety Act of 1966 (Public Law 89-564; 80 Stat. 731). 
2) The legislatur s and declares that bicycling and walki 
becoming increasi opular in Washingto c d effici odes o 
rans ion, as recreational activities, and as organized sports, Future plans for 
state's transportation system will require increased access and_safety for 
bicycles and pedestrians on our common roadw nd_federal trans io 
islation and funding programs have created strong incentives to implement 


these changes quickly, As a result, many more people are likely to take up 


W o su ivi d onveni 
inexpensi of transportati icyclists are e o inju 
accident than motorists, and should be as knowledgeable as possible about traffic 


o v ri o 
| sts assoçi i 


; : Vi 
organize ining į ules and techniques of safe and effective cycling can 
significan d he_inci o ious inj i si S 


rograms 


NEW SECTION, Sec. 3. A new section is added to chapter 43.59 RCW to 
read as follows: 

(1) The Washington state traffic safety commission shall establish a program 
for improving bicycle and pedestrian safety, and shall cooperate with the 
stakeholders and independent representatives to form an advisory committee to 
develop programs and create public private partnerships which promote bicycle 
and pedestrian safety. The traffic safety commission shall report and make 
recommendations to the legislative transportation committee and the fiscal 
committees of the house of representt-ives and the senate by December 1, 1998, 
regarding the conclusions of the advisory committee. 

(2) The bicycle and pedestrian safety account is created in the state treasury. 
To the extent that private contributions are received by the traffic safety 
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commission for the purposes of bicycle and pedestrian safety programs 
established under this section, the appropriations from the highway safety account 
for this purpose shall lapse. 


NEW SECTION, Sec. 4. A new section is added to chapter 46.20 RCW to 
read as follows: 

The department of licensing shall incorporate a section on bicycle safety and 
sharing the road into its instructional publications for drivers and shall include 
questions in the written portion of the driver's license examination on bicycle 
safety and sharing the road with bicycles. 


Sec. 5. RCW 46.20.095 and 1986 c 93 s 3 are each amended to read as 
follows: 

The department shall include information on the proper use of the left-hand 
lane by motor vehicles on multilane highways and on bicyclists’ and pedestrians' 
rights and responsibilities in its instructional publications for drivers. 

Sec. 6. RCW 46.82.430 and 1986 c 93 s 5 are each amended to read as 
follows: 

Instructional material used in driver training schools shall include informa- 
tion on the proper use of the left-hand lane by motor vehicles on multilane 
highways and on bicyclists’ and pedestrians’ rights and responsibilities and 
suggested riding procedures in common traffic situations. 

Sec. 7. RCW 46.83.040 and 1961 c 12 s 46.83.040 are each amended to read 
as follows: 

It shall be the purpose of every traffic school which may be established 
hereunder to instruct, educate, and inform all persons appearing for training in the 
proper, lawful, and safe operation of motor vehicles, including but not limited to 
rules of the road and the limitations of persons, vehicles, and bicycles and roads, 
streets, and highways under varying conditions and circumstances, 


Sec. 8. RCW 46.52.070 and 1967 c 32 s 57 are each amended to read as 
follows: 

(1) Any police officer of the state of Washington or of any county, city, town 
or other political subdivision, present at the scene of any accident or in possession 
of any facts concerning any accident whether by way of official investigation or 
otherwise shall make report thereof in the same manner as required of the parties 
to such accident and as fully as the facts in his possession concerning such 
accident will oe 


2) Th ficer shal ibed b 
the director. (a) When an accident hes occured that results in a fatality or serious 
injury; enti erator of a vehicle involv 
he officer onal ieve rator who caused the fatalit 
or seri injury m or vehicle: and he 

fe) ns for su je 
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Sec. 9. RCW 46.52.100 and 1995 c 219 s 3 are each amended to read as 
follows: 

Every district court, municipal court, and clerk of superior court shall keep 
or cause to be kept a record of every traffic complaint, traffic citation, notice of 
infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shall keep a record of every official action 
by the court or its traffic violations bureau in reference thereto, including but not 
limited to a record of every conviction, forfeiture of bail, judgment of acquittal, 
finding that a traffic infraction has been committed, dismissal of a notice of 
infraction, and the amount of fine, forfeiture, or penalty resulting from every 
traffic complaint, citation, or notice of infraction deposited with or presented to 
the district court, municipal court, superior court, or traffic violations bureau. 

The Monday following the conviction, forfeiture of bail, or finding that a 
traffic infraction was committed for violation of any provisions of this chapter or 
other law regulating the operating of vehicles on highways, every magistrate of 
the court or clerk of the court of record in which such conviction was had, bail 
was forfeited, or the finding made shall prepare and immediately forward to the 
director of licensing at Olympia an abstract of the record of the court covering the 
case, which abstract must be certified by the person so required to prepare the 
same to be true and correct. Report need not be made of any finding involving 
the illegal parking or standing of a vehicle. 

The abstract must be made upon a form or forms furnished by the director 
and shall include the name and address of the party charged, the number, if any, 
of the party's driver's or chauffeur's license, the registration number of the vehicle 
involved if required by the director, the nature of the offense, the date of hearing, 
the plea, the judgment, whether the offense was an alcohol-related offense as 


defined in RCW 46.01.260(2), whether the incident that gave rise to the offense 
charged resulted in any fatality, whether bail forfeited, whether the determination 


that a traffic infraction was committed was contested, and the amount of the fine, 
forfeiture, or penalty as the case may be. 

Every court of record shall also forward a like report to the director upon the 
conviction of any person of a felony in the commission of which a vehicle was 
used, 

The failure of any such judicial officer to comply with any of the 
requirements of this section shall constitute misconduct in office and shall be 
grounds for removal therefrom. 

The director shall keep all abstracts received hereunder at the director's office 
in Olympia and the same shall be open to public inspection during reasonable 
business hours. 

Venue in all district courts shall be before one of the two nearest district 
judges in incorporated cities and towns nearest to the point the violation allegedly 
occurred: PROVIDED, That in counties with populations of one hundred twenty- 
five thousand or more such cases may be tried in the county seat at the request of 
the defendant. 
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It shall be the duty of the officer, prosecuting attorney, or city attorney 
signing the charge or information in any case involving a charge of driving under 
the influence of intoxicating liquor or any drug immediately to make request to 
the director for an abstract of convictions and forfeitures which the director shall 
furnish. 

Sec. 10. RCW 46.52.120 and 1993 c 501 s 12 are each amended to read as 
follows: 

(1) The director shall keep a case record on every motor vehicle driver 
licensed under the laws of this state, together with information on each driver, 
showing all the convictions and findings of traffic infractions certified by the 
courts, together with an index cross-reference record of each accident reported 
relating to such individual with a brief statement of the cause of the accident and 
whether or not the accident resulted in any fatality. The chief of the Washington 
state patrol shall furnish the index cross-reference record to the director, with 
reference to each driver involved in the reported accidents. 

(2) The records shall be for the confidential use of the director, the chief of 
the Washington state patrol, the director of the Washington traffic safety 
commission, and for such police officers or other cognizant public officials as 
may be designated by law. Such case records shall not be offered as evidence in 
any court except in case appeal is taken from the order of the director, 
suspending, revoking, canceling, or refusing a vehicle driver's license. 

(3) The director shall tabulate and analyze vehicle driver's case records and 
suspend, revoke, cancel, or refuse a vehicle driver's license to a person when it is 
deemed from facts contained in the case record of such person that it is for the 
best interest of public safety that sucb person be denied the privilege of operating 
a motor vehicle. The director shall also suspend a person's driver's license if the 

rson fails to attend or co ea driver improvement interview or fails to abi 
by conditions of probation under RCW 46,20,335, Whenever the director orders 
the vehicle driver's license of any such person suspended, revoked, or canceled, 
or refuses the issuance of a vehicle driver's license, such suspension, revocation, 
cancellation, or refusal is final and effective unless appeal from the decision of 
the director is taken as provided by law. 

Sec. 11. RCW 46.52.130 and 1997 c 66 s 12 are each amended to read as 
follows: 

A certified abstract of the driving record shall be furnished only to the 
individual named in the abstract, an employer or prospective employer or an agent 
acting on behalf of an employer or prospective employer, the insurance carrier 
that has insurance in effect covering the employer or a prospective employer, the 
insurance carrier tbat has insurance in effect covering the named individual, the 
insurance carrier to which the named individual has applied, an alcohol/drug 
assessment or treatment agency approved by the department of social and health 
services, to which the named individual has applied or been assigned for 
evaluation or treatment, or city and county prosecuting attorneys. City attorneys 
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and county prosecuting attorneys may provide the driving record to alcohol/drug 
assessment or treatment agencies approved by the department of social and health 
services to which the named individual has applied or been assigned for 
evaluation or treatment. The director, upon proper request, shall furnish a 
certified abstract covering the period of not more than the last three years to 
insurance companies. Upon proper request, the director shall furnish a certified 
abstract covering a period of not more than the last five years to state approved 
alcohol/drug assessment or treatment agencies, except that the certified abstract 
shall also include records of alcohol-related offenses as defined in RCW 
46.01,260(2) covering a period of not more than the last ten years. Upon proper 
request, a certified abstract of the full driving record maintained by the 
department shall be furnished to a city or county prosecuting attorney, to the 
individual named in the abstract or to an employer or prospective employer or an 
agent acting on behalf of an employer or prospective employer of the named 
individual. The abstract, whenever possible, shall include an enumeration of 
motor vehicle accidents in which the person was driving; the total number of 
vehicles involved; whether the vehicles were legally parked or moving; whether 
the vehicles were occupied at the time of the accident; whether the accident 
resulted in any fatality; any reported convictions, forfeitures of bail, or findings 
that an infraction was committed based upon a violation of any motor vehicle law; 
and the status of the person's driving privilege in this state. The enumeration shall 
include any reports of failure to appear in response to a traffic citation or failure 
to respond te a notice of infraction served upon the named individual by an 
arresting officer. Certified abstracts furnished to prosecutors and alcohol/drug 
assessment or treatment agencies shall also indicate whether a recorded violation 
is an alcohol-related offense as defined in RCW 46.01.260(2) that was originally 
charged as one of the alcohol-related offenses designated in RCW 
46.01.260(2)(b)(i). 

The abstract provided to the insurance company shall exclude any 
information, except that related to the commission of misdemeanors or felonies 
by the individual, pertaining to law enforcement officers or fire fighters as defined 
in RCW 41.26.030, or any officer of the Washington state patrol, while driving 
official vehicles in the performance of occupational duty. The abstract provided 
to the insurance company shall include convictions for RCW 46.61.5249 and 
46.61.525 except that the abstract shall report them only as negligent driving 
without reference to whether they are for first or second degree negligent driving. 
The abstract provided to the insurance company shall exclude any deferred 
prosecution under RCW 10.05.060, except that if a person is removed from a 
deferred prosecution under RCW 10.05.090, the abstract shall show the deferred 
prosecution as well as the removal. 

The director shall collect for each abstract the sum of four dollars and fifty 
cents which shall be deposited in the highway safety fund. 

Any insurance company or its agent receiving the certified abstract shall use 
it exclusively for its own underwriting purposes and shall not divulge any of the 


{ 587] 


Ch. 165 WASHINGTON LAWS, 1998 


information contained in it to a third party. No policy of insurance may be 
canceled, nonrenewed, denied, or have the rate increased on the basis of such 
information unless the policyholder was determined to be at fault. No insurance 
company or its agent for underwriting purposes relating to the operation of 
commercial motor vehicles may use any information contained in the abstract 
relative to any person's operation of motor vehicles while not engaged in such 
employment, nor may any insurance company or its agent for underwriting 
purposes relating to the operation of noncommercial motor vehicles use any 
information contained in the abstract relative to any person's operation of 
commercial motor vehicles. 

Any employer or prospective employer or an agent acting on behalf of an 
employer or prospective employer receiving the certified abstract shall use it 
exclusively for his or her own purpose to determine whether the licensee should 
be permitted to operate a commercial vehicle or school bus upon the public 
highways of this state and shall not divulge any information contained in it toa 
third party. 

Any alcohol/drug assessment or treatment agency approved by the 
department of social and health services receiving the certified abstract shall use 
it exclusively for the purpose of assisting its employees in making a determination 
as to what level of treatment, if any, is appropriate. The agency, or any of its 
employees, shall not divulge any information contained in the abstract to a third 
party. 

Release of a certified abstract of the driving record of an employee or 
prospective employee requires a statement signed by: (1) The employee or 
prospective employee that authorizes the release of the record, and (2) the 
employer attesting that the information is necessary to determine whether the 
licensee should be employed to operate a commercial vehicle or school bus upon 
the public highways of this state. If the employer or prospective employer 
authorizes an agent to obtain this information on their behalf, this must be noted 
in the statement. 

Any violation of this section is a gross misdemeanor, 


Sec. 12. RCW 46.20.291 and 1997 c 58 s 806 are each amended to read as 
follows: 

The department is authorized to suspend the license of a driver upon a 
showing by its records or other sufficient evidence that the licensee: 

(1) Has committed an offense for which mandatory revocation or suspension 
of license is provided by law; 

(2) Has, by reckless or unlawful operation of a motor vehicle, caused or 
contributed to an accident resulting in death or injury to any person or serious 
property damage; 

(3) Has been convicted of offenses against traffic regulations governing the 
movement of vehicles, or found to have committed traffic infractions, with such 
frequency as to indicate a disrespect for traffic laws or a disregard for the safety 
of other persons on the highways; 
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(4) Is incompetent to drive a motor vehicle under RCW 46.20.03 1(3); 

(5) Has failed to respond to a notice of traffic infraction, failed to appear at 
a requested hearing, violated a written promise to appear in court, or has failed to 
comply with the terms of a notice of traffic infraction or citation, as provided in 
RCW 46.20.289; 

(6) Is subject to suspension u RCW 46.20,305; 

(7) Has committed one of the prohibited practices relating to drivers' licenses 
defined in RCW 46.20.336; or 

((€)) (8) Has been certified by the department of social and health services 
as a person who is not in compliance with a child support order or a residential or 
visitation order as provided in RCW 74,20A.320. 


Sec. 13. RCW 46.20.305 and 1965 ex.s. c 121 s 26 are each amended to read 
as follows: 

(1) The department, having good cause to believe that a licensed driver is 
incompetent or otherwise not qualified to be licensed may upon notice require 
him or her to submit to an examination, 


(2) The department shall require a driver reported under RCW 46,52.070(2), 


when a i submi ion, Th in 


ater than one ¢ e ays after the acci 
RCW 46,52,070(2) is received by the department. 
(4) The department may in addition to an examination under this section 


require such person to obtain a certificate showing his or her condition signed by 
a licensed physician or other proper authority designated by the department. 

(5) Upon the conclusion of ((sueh)) an examination under this section the 
department shall take driver improvement action as may be appropriate and may 
suspend or revoke the license of such person or permit him or her to retain such 
license, or may issue a license subject to restrictions as permitted under RCW 
46.20.041. The department may suspend or revoke the license of such person 
who refuses or neglects to submit to such examination. 


(6) The department may require payment of a fee by a person subject to 


aminati der thi tion, Th Set the fee in ana 
hat is suffici is Er i 
ired by thi : 
NEW SECTION, Sec. 14. The department of licensing may adopt rules as 


necessary to implement this act. 


NEW SECTION, Sec. 15. Sections 8 through 14 of this act take effect 
January 1, 1999. 
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Sec. 16. RCW 46.37.280 and 1987 c 330 s 713 are each amended to read as 
follows: 

(1) During the times specified in RCW 46.37.020, any lighted lamp or 
illuminating device upon a motor vehicle, other than head lamps, spot lamps, 
auxiliary lamps, flashing turn signals, emergency vehicle warning lamps, warning 
lamps authorized by the state patrol and school bus warning lamps, which projects 
a beam of light of an intensity greater than three hundred candlepower shall be so 
directed that no part of the high intensity portion of the beam will strike the level 
of the roadway on which the vehicle stands at a distance of more than seventy- 
five feet from the vehicle. 

(2) Except as required in RCW 46.37.190 no person shall drive or move any 
vehicle or equipment upon any highway with any lamp or device thereon 
displaying a red light visible from directly in front of the center thereof, 

(3) Flashing lights are prohibited except as required in RCW 46.37.190, 
46.37.200, 46.37.210, 46.37.215, and 46.37.300, ((and)) warning lamps 
authorized by the state patrol, and light-emitting diode flashing taillights on 
bicycles. 

Sec. 17. RCW 46.61.780 and 1987 c 330 s 746 are each amended to read as 
follows: 

(1) Every bicycle when in use during the hours of darkness as defined in 
RCW 46.37,020 shall be equipped with a lamp on the front which shall emit a 
white light visible from a distance of at least five hundred feet to the front and 
with a red reflector on the rear of a type approved by the state patrol which shall 
be visible from all distances ((fremrene-hundred-feet)) up to six hundred feet to 
the rear when directly in front of lawful lower beams of head lamps on a motor 
vehicle. A lamp emitting a red light visible from a distance of five hundred feet 
to the rear may be used in addition to the red reflector. A light-emitting diode 
flashing taillight visible from a distance of five hundred feet to the rear may also 
be used in addition to the red reflector. 

(2) Every bicycle shall be equipped with a brake which will enable the 
operator to make the braked wheels skid on dry, level, clean pavement. 


NEW SECTION, Sec. 18. The sum of one hundred thousand dollars, or as 
much thereof as may be necessary, is appropriated for the biennium ending June 
30, 1999, from the highway safety account to the bicycle and pedestrian safety 
account for the purposes of this act. 


Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 
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CHAPTER 166 
[Engrossed Senate Bill 6325) 
ADDITIONAL STATE FERRY VESSELS 


AN ACT Relating to additional state ferry vessels; adding new sections to chapter 47.60 RCW; 
and creating a new section. 
Be it enacted by the Legislature of the State of Wasbington: 


NEW SECTION, Sec. 1. A new section is added to chapter 47.60 RCW to ` 
read as follows: 

The legislature finds and declares that there is a compelling need for tbe 
construction of additional state ferry vessels and corresponding terminal 
improvements in order to provide more capacity and frequent service to meet the 
forecasted travel demands of citizens traveling on Puget Sound ferry routes. The 
vessel tecbnology required must provide additional travel options for high growth 
ferry routes through increased passenger-only ferry service. 

The 1989 west corridor study evaluated cross-sound travel through the year 
2020 and identified the Southworth to Seattle and tbe Kingston to Seattle 
passenger-only ferry routes as promising based on criteria evaluating cost 
effectiveness, time savings, physical constraints to operation, nonduplication of 
current service, and ability to relieve congestion. 

Furthermore, as a result of legislative direction provided in the 1991-93 
transportation budget to the state transportation commission to evaluate and 
determine tbe location of new passenger-only ferry routes, the commission 
reviewed several service alternatives, determined that the Southworth to Seattle 
and Kingston to Seattle routes ranked highest, and directed the Washington state 
ferries to proceed with the design and permitting processes for passenger-only 
terminals at both Southworth and Kingston. 


NEW SECTION, Sec, 2, A new section is added to chapter 47.60 RCW to 
read as follows: 

The department ıs autborized to proceed with the acquisition, procurement, 
and construction of a maximum of four passenger-only vessels that respond to the 
service demands of state ferry service on the Southworth to Seattle and Kingston 
to Seattle ferry routes, including the terminal and docking facilities necessary to 
accommodate such service. The acquisition, procurement, and construction of 
vessels and terminals authorized herein shall be undertaken in accordance with 
the authority provided in RCW 47.56.030. 


NEW SECTION, Sec. 3. A new section is added to chapter 47.60 RCW to 
read as follows: 

The department's authority to proceed with the acquisition, procurement, and 
construction of vessels and terminals authorized under section 2 of this act is 
contingent on a legislative appropriation approving that authority: PROVIDED, 
That the appropriation does not reduce the current level of funding for the 
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maintenance and repair of vessels and terminals in service as of the effective date 
of this act. 


NEW SECTION, Sec. 4. If this act is not referred to by bill or chapter 
number in a transportation budget, or an omnibus appropriations act, that, by 
December 31, 1998, either becomes law under Article III, section 12 of the state 
Constitution or is approved by the people of this state, this act is null and void on 
December 31, 1998. 


Passed the Senate February 17, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 167 
(House Bill 2476) 
MACHINERY AND IMPLEMENTS USED IN FARMING TRANSPORTED OUTSIDE THE 
STATE—TAX EXEMPTIONS 


AN ACT Relating to sales tax exemptions for parts for and repairs to machinery and implements 
for use in conducting a farming activity transported immediately outside the state; and amending RCW 
82.08.0268. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.0268 and 1980 c 37 s 35 are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales to nonresidents of 
this state for use outside of this state of: 

(1) Machinery and implements for use in conducting a farming activity((;)); 

2) Parts for machinery and implements for use in conducti farmi 
ivity: and 
Labor and services for th air of machinery, implements, and parts for 

use in conducting a farming activity, 
when such machinery ((and)), implements, and_parts will be transported 
immediately outside the state. As proof of exemption, an affidavit or certification 
in such form as the department of revenue shall require shall ((be-made-fer-each 
stteh-sale;te)) be retained as a business record of the seller, 

Passed the House February 11, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998, 
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CHAPTER 168 
{Engrossed House Bill 1042] 
DENTAL APPLIANCES, DEVICES, RESTORATIONS, AND SUBSTITUTES— 
TAXATION REVISIONS 
AN ACT Relating to taxation of dental appliances, devices, restorations, and substitutes; amending 
RCW 82.04.120, 82.08.0283, and 82.12.0277; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.120 and 1997 c 384 s 1 are each amended to read as 
follows: 

"To manufacture" embraces all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as a 
result thereof a new, different or useful substance or article of tangible personal 
property is produced for sale or commercial or industrial use, and sball include; 
(1) The production or fabrication of special made or custom made articles; and (2) 
the production or fabrication of dental appliances, devices, restorations, 
substitutes, or other dental laboratory products by a dental laboratory or dental 


technician. 

"To manufacture" shall not include: Conditioning of seed for use in planting; 
cubing hay or alfalfa; or activities whicb consist of cutting, grading, or ice glazing 
seafood which has been cooked, frozen, or canned outside this state. 


Sec. 2. RCW 82.08.0283 and 1997 c 224 s 1 are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of insulin; 
prosthetic devices and the components thereof; dental appliances, devices, 
restorations, and_ substitutes, and the components thereof, including but_not 
limited to full and partial dentures, crowns, inlays, fillings, braces, and retainers; 


orthotic devices prescribed for an individual by a person licensed under chapters 
18.25, 18.57, or 18.71 RCW; hearing instruments dispensed or fitted by a person 
licensed or certified under chapter 18.35 RCW,_and the components thereof; 
medicines of mineral, animal, and botanical origin prescribed, administered, 
dispensed, or used in the treatment of an individual by a person licensed under 
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen, 
including, but not limited to, oxygen concentrator systems, oxygen enricher 
systems, liquid oxygen systems, and gaseous, bottled oxygen systems prescribed 
for an individual by a person licensed under chapter 18.57 or 18.71 RCW for use 
in the medical treatment of that individual. In addition, the tax levied by RCW 
82.08.020 shall not apply to charges made for labor and services rendered in 
respect to the repairing, cleaning, altering, or improving of ((hearing-instruments)) 
any of the items exempted under this section. 

Sec. 3. RCW 82.12.0277 and 1997 c 224 s 2 are each amended to read as 
follows: 
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The provisions of this chapter shall not apply in respect to the use of insulin; 
prosthetic devices and the components thereof: dental appliances, devices, 
sto nd sub: s e includi 

imited to full an dentures, crowns, inlays, fillings, braces, and retain 
orthotic devices preci for an individual by a person licensed under chapters 
18.25, 18.57, or 18.71 RCW; hearing instruments dispensed or fitted by a person 
licensed or certificd under chapter 18.35 RCW,_and the components thereof; 
medicines of inineral, animal, and botanical origin prescribed, administered, 
dispensed, or used in the treatment of an individual by a person licensed under 
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen, 
including, but not limited to, oxygen concentrator systems, oxygen enricher 
systems, liquid oxygen systems, and gaseous, bottled oxygen systems prescribed 
for an individual by a person licensed under chapter 18.57 or 18.71 RCW for use 
in the medical treatment of that individual. 


NEW SECTION, Sec. 4. This act takes effect October |, 1998. 


Passed the House March 3, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 169 
(Substitute House Bill 1211) 
MAKING ACCIDENT REPORTS AVAILABLE TO THE TRAFFIC SAFETY COMMISSION 


AN ACT Relating to making accident reports available to the traffic safety commission; and 
amending RCW 46.52.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.52.060 and 1979 c 158 s 161 are each amended to read as 
follows: 

It shall be the duty of the chief of the Washington state patrol to file, 
tabulate, and analyze all accident reports and to publish annually, immediately 
following the close of each fiscal year, and monthly during the course of the year, 
statistical information based thereon showing the number of accidents, the 
location, the frequency and circumstances thereof and other statistical information 
which may prove of assistance in determining the cause of vehicular accidents, 

Such accident reports and analysis or reports thereof shall be available to the 
director of licensing, the department of transportation, the utilities and 
transportation commission, the traffic safety commission, and other public entities 
authorized by the chief of the Washington state patrol, or their duly authorized 
representatives, for further tabulation and analysis for pertinent data relating to 
the regulation of highway traffic, highway construction, vehicle operators and all 
other purposes, and to publish information so derived as may be deemed of 
publication value. 
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Passed the House January 16, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Orfice of Secretary of State March 27, 1998. 


CHAPTER 170 
[Engrossed Second Substitute House Bill 1328] 
HANDLING OF HAY, ALFALFA, AND SEED— 
BUSINESS AND OCCUPATION TAX REVISIONS 


AN ACT Relating to business and occupation tax on the handling of hay, alfalfa, and seed; 
amending RCW 82.04.290; reenacting and amending RCW 82.04.260; adding new sections to chapter 
82.04 RCW; providing an effective date; and providing contingent effective dates. 


Be it enacted by the Legis!ature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 

Upon every person engaging within this state in the business of making 
wholesale sales to farmers of seed conditioned for use in planting and not 
packaged for retail sale, or in the business of conditioning seed for planting 
owned by others; the tax imposed shall be equal to the gross proceeds derived 
from such sales multiplied by the rate of 0.011 percent. 

For the purposes of this section, "seed" means seed potatoes and all other 
“agricultural seed" as defined in RCW 15.49.011. "Seed" does not include 
"flower seeds" or "vegetable seeds" as defined in RCW 15.49.011, or any other 
seeds or propagative portions of plants used to grow ornamental flowers or used 
to grow any type of bush, moss, fern, shrub, or tree. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) This chapter does not apply to amounts received by a person engaging 
within this state in the business of: (a) Making wholesale sales to farmers of seed 
conditioned for use in planting and not packaged for retail sale; or (b) 
conditioning seed for planting owned by others. 

(2) For the purposes of this section, "seed" means seed potatoes and all other 
“agricultural seed" as defined in RCW 15.49.011. "Seed" does not include 
"flower seeds" or "vegetable seeds" as defined in RCW 15.49.01 1, or any other 
seeds or propagative portions of plants used to grow ornamental flowers or used 
to grow any type of bush, moss, fern, shrub, or tree. 


Sec. 3. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of providing 
international investment management services, as to such persons, the amount of 
tax with respect to such business shall be equal to the gross income or gross 
proceeds of sales of the business multiplied by a rate of 0.275 percent. 
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(2) Upon every person engaging within this state in any business activity 
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((and)) 82.04.280, and section 1 of 
this act, and subsection (1) of this section; as to such persons the amount of tax 
on account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

This section includes, among others, and without limiting the scope hereof 
(whether or not title to materials used in the performance of such business passes 
to another by accession, confusion or other than by outright sale), persons 
engaged in the business of rendering any type of service which does not constitute 
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration, 
and promotional supplies and materials furnished to an agent by his principal or 
supplier to be used for informational, educational and promotional purposes shall 
not be considered a part of the agent's remuneration or commission and shall not 
be subject to taxation under this section. 


Sec. 4. RCW 82.04.260 and 1996 c 148 s 2 and 1996 c 115 s | are each 
reenacted and amended to read as follows: 

(1) Upon every person engaging within this state in the business of buying 
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley, but 
not including any manufactured ((er-preeessed)) products thereof, and selling the 
same at wholesale; the tax imposed shall be equal to the gross proceeds derived 
from such sales multiplied by the rate of 0.011 percent. 

(2) Upon every person engaging within this state in the business of 
manufacturing wheat into flour, barley into pearl barley, soybeans into soyhean 
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or 
canola byproduct manufactured, multiplied by the rate of 0.138 percent. 

(3) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to such 
business shall be equal to the value of the peas split or processed, multiplied by 
the rate of 0.275 percent. , 

(4) Upon every person engaging within this state in the business of 
manufacturing seafood products which remain in a raw, raw frozen, or raw salted 
state at the completion of the manufacturing by that person; as to such persons the 
amount of tax with respect to such business shall be equal to the value of the 
products manufactured, multiplied by the rate of 0.138 percent. 

(5) Upon every person engaging within this state in the business of 
manufacturing by canning, preserving, freezing, processing, or dehydrating fresh 
fruits and vegetables, or selling at wholesale fresh fruits and vegetables canned, 
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers 
who transport in the ordinary course of business the goods out of this state; as to 
such persons the amount of tax with respect to such business shall be equal to the 
value of the products canned, preserved, frozen, processed, or dehydrated 
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multiplied by the rate of 0.33 percent. As proof of sale to a person who transports 
in the ordinary course of business goods out of this state, the seller shall annually 
provide a statement in a form prescribed by the department and retain the 
statement as a business record. 

(6) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities shall be equal to the 
gross income derived from such activities multiplied by the rate of 0.484 percent. 

(7) Upon every person engaging within this state in the business of 
slaughtering, breab sig a : Vor processing perishable meat products and/or selling 
the same at whe'esale cir 7 and not at retail; as to such persons the tax imposed 
shall be equal to tne gross proceeds derived from such sales multiplied by the rate 
of 0.138 percent. 

(8) Upon every person engaging within this state in the business of making 
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that 
person, as to such persons the amount of tax with respect to such business shall 
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of 
0.275 percent. 

(9) Upon every person engaging within this state in the business of 
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with 
respect to such business shall be equal to the value of the products manufactured 
multiplied by the rate of 0.275 percent. 

(10) Upon every person engaging within this state in the business of acting 
as a travel agent or tour operator; as to such persons the amount of the tax with 
respect to such activities shall be equal to the gross income derived from such 
activities multiplied by the rate of 0.275 percent. 

(11) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or 
international air cargo agent; as to such persons the amount of the tax with respect 
to only international activities shall be equal to the gross income derived from 
such activities multiplied by the rate of 0.363 percent. 

(12) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons the 
amount of tax with respect to such business shall be equal to the gross proceeds 
derived from such activities multiplied by the rate of 0.363 percent. Persons 
subject to taxation under this subsection shall he exempt from payment of taxes 
imposed by chapter 82.16 RCW for that portion of their business subject to 
taxation under this subsection. Stevedoring and associated activities pertinent to 
the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved toa 
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warehouse or similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
a convenient place for further movement to export mode; documentation services 
in connection with the receipt, delivery, checking, care, custody and control of 
cargo required in the transfer of cargo; imported automobile handling prior to 
delivery to consignee; termina! stevedoring and incidentat vessel services, 
including but not limited to plugging and unplugging refrigerator service to 
containers, trailers, and other refrigerated cargo receptacles, and securing ship 
hatch covers, 

(13) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business shall be equal to the gross 
income of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to activities both within and 
without this state, the gross income attributable to this state shall be determined 
in accordance with the methods of apportionment required under RCW 82.04.460. 

(14) Upon every person engaging within this state as an insurance agent, 
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to 
such persons, the amount of the tax with respect to such licensed activities shall 
be equal to the gross income of such business multiplied by the rate of 0.55 
percent. 

(15) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities shall be equal to the gross income of the 
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 
percent thereafter. The moneys collected under this subsection shall be deposited 
in the health services account created under RCW 43.72.900. 

NEW SECTION, Sec. 5. (1) Sections 1 and 3 of this act take effect only if 
House Bil! No. 2335 fails to become law. 

(2) Section 2 of this act takes effect only if House Bill No. 2335 becomes 
law. 


NEW SECTION, Sec. 6. This act takes effect July 1, 1998. 


Passed the House February 27, 1998. 

Passed the Senate March 11, 1998. 

Approved by the Governor March 27, 1998, 

Filed in Office of Secretary of State March 27, 1998. 
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CHAPTER 171 
[House Bill 1487] 
TRANSPORTATION PLANNING 


AN ACT Relating to transportation planning; amending RCW 36.70A.040, 36.70A.070, 
36.70A.200, 36.70A.210, 47.05.021, 47.05.030, 47.80.023, and 47.80.030; and adding a new section 
to chapter 47.06 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 36.70A.040 and 1995 c 400 s 1 are each amended to read as 
follows: 

(1) Each county that has both a population of fifty thousand or more and, 
until May 16, 1995, has had its population increase by more than ten percent in 
the previous ten years or, on or after May 16, 1995, has had its population 
increase by more than seventeen percent in the previous ten years, and the cities 
located within such county, and any other county regardless of its population that 
has had its population increase by more than twenty percent in the previous ten 
years, and the cities located within such county, shall conform with all of the 
requirements of this chapter. However, the county legislative authority of such 
a county with a population of less than fifty thousand population may adopt a 
resolution removing the county, and the cities located within the county, from the 
requirements of adopting comprehensive land use plans and development 
regulations under this chapter if this resolution is adopted and filed with the 
department by December 31, 1990, for counties initially meeting this set of 
criteria, or within sixty days of the date the office of financial management 
certifies that a county meets this set of criteria under subsection (5) of this section. 

Once a county meets either of these sets of criteria, the requirement to 
conform with all of the requirements of this chapter remains in effect, even if the 
county no longer meets one of these sets of criteria. 

(2) The county legislative authority of any county that does not meet either 
of the sets of criteria established under subsection (1) of this section may adopt 
a resolution indicating its intention to have subsection (1) of this section apply to 
the county. Each city, located in a county that chooses to plan under this 
subsection, shall conform with all of the requirements of this chapter. Once such 
a resolution has been adopted, the county and the cities located within the county 
remain subject to all of the requirements of this chapter. 

(3) Any county or city that is initially required to conform with all of the 
requirements of this chapter under subsection (1) of this section shall take actions 
under this chapter as follows: (a) The county legislative authority shall adopt a 
county-wide planning policy under RCW 36.70A.210; (b) the county and each 
city located within the county shall designate critical areas, agricultural lands, 
forest lands, and mineral resource lands, and adopt development regulations 
conserving these designated agricultural lands, forest lands, and mineral resource 
lands and protecting these designated critical areas, under RCW 36.70A.170 and 
36.70A.060; (c) the county shall designate and take other actions related to urban 
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growth areas under RCW 36.70A.110; (d) if the county has a population of fifty 
thousand or more, the county and each city located within the county shall adopt 
a comprehensive plan under this chapter and development regulations that are 
consistent with and implement the comprehensive plan on or before July 1, 1994, 
and if the county has a population of less than fifty thousand, the county and each 
city located within the county shall adopt a comprehensive plan under this chapter 
and development regulations that are consistent with and implement the 
comprehensive plan by January 1, 1995, but if the governor makes written 
findings that a county with a population of less than fifty thousand or a city 
located within such a county is not making reasonable progress toward adopting 
a comprehensive plan and development regulations the governor may reduce this 
deadline for such actions to be taken by no more than one hundred eighty days. 
Any county or city subject to this subsection may obtain an additional six months 
before it is required to have adopted its development regulations by submitting a 
letter notifying the department of community, trade, and economic development 
of its need prior to the deadline for adopting both a comprehensive plan and 
development regulations. 

(4) Any county or city that is required to conform with all the requirements 
of this chapter, as a result of the county legislative authority adopting its 
resolution of intention under subsection (2) of this section, shall take actions 
under this chapter as follows: (a) The county legislative authority shall adopt a 
county-wide planning policy under RCW 36.70A.210; (b) the county and each 
city that is located within the county shall adopt development regulations 
conserving agricultural lands, forest lands, and mineral resource lands it 
designated under RCW 36.70A.060 within one year of the date the county 
legislative authority adopts its resolution of intention; (c) the county shall 
designate and take other actions related to urban growth areas under RCW 
36.70A.110; and (d) the county and each city that is located within the county 
shall adopt a comprehensive plan and development regulations that are consistent 
with and implement the comprehensive plan not later than four years from the 
date the county legislative authority adopts its resolution of intention, but a county 
or city may obtain an additional six months before it is required to have adopted 
its development regulations by submitting a letter notifying the department of 
community, trade, and economic development of its need prior to the deadline for 
adopting both a comprehensive plan and development regulations. 

(5) If the office of financial management certifies that the population of a 
county that previously had not been required to plan under subsection (1) or (2) 
of this section has changed sufficiently to meet either of the sets of criteria 
specified under subsection (1) of this section, and where applicable, the county 
legislative authority has not adopted a resolution removing the county from these 
requirements as provided in subsection (1) of this section, the county and each 
city within such county shall take actions under this chapter as follows: (a) The 
county legislative authority shall adopt a county-wide planning policy under 
RCW 36.70A.210; (b) the county and each city located within the county shal! 
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adopt development regulations under RCW 36.70A.060 conserving agricultural 
lands, forest lands, and mineral resource lands it designated within one year of the 
certification by the office of financial management; (c) the county shall designate 
and take other actions related to urban growth areas under RCW 36.70A.110; and 
(d) the county and each city located within the county shall adopt a 
comprehensive land use plan and development regulations that are consistent with 
and implement the comprehensive plan within four years of the certification by 
the office of financial management, but a county or city may obtain an additional 
six months before it is required to have adopted its development regulations by 
submitting a letter notifying the department of community, trade, and economic 
development of its need prior to the deadline for adopting both a comprehensive 
plan and development regulations. 

(6) A copy of each document that is required under this section shall be 
submitted to the department at the time of its adoption. 


(7) Cities and counties planning under this chapter _must_amend_the 
transportation element of the comprehensive plan to be in compliance with this 
chapter and chapter 47,80 RCW no later than December 31, 2000, 

Sec. 2, RCW 36.70A.070 and 1997 c 429 s 7 are each amended to read as 
follows: 

The comprehensive plan of a county or city that is required or chooses to plan 
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the comprehensive 
plan. The plan shall be an internally consistent document and all elements shall 
be consistent with the future land use map. A comprehensive plan shall be 
adopted and amended with public participation as provided in RCW 36.70A. 140. 

Each comprehensive plan shall include a plan, scheme, or design for each of 
the following: 

(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for agriculture, 
timber production, housing, commerce, industry, recreation, open spaces, general 
aviation airports, public utilities, public facilities, and other land uses. The land 
use element shall include population densities, building intensities, and estimates 
of future population growth. The land use element shall provide for protection of 
the quality and quantity of ground water used for public water supplies. Where 
applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs; (b) includes a statement of goals, policies, 
objectives, and mandatory provisions for the preservation, improvement, and 
development of housing, including single-family residences; (c) identifies 
sufficient land for housing, including, but not limited to, government-assisted 
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housing, housing for low-income families, manufactured housing, multifamily 
housing, and group homes and foster care facilities; and (d) makes adequate 
provisions for existing and projected needs of all economic segments of the 
community. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entities, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities; (c) the proposed locations and capacities of expanded or new 
capital facilities; (d) at least a six-year plan that will finance such capital facilities 
within projected funding capacities and clearly identifies sources of public money 
for such purposes; and (e) a requirement to reassess the land use element if 
probable funding falls short of meeting existing needs and to ensure that the land 
use element, capital facilities plan element, and financing plan within the capital 
facilities plan element are coordinated and consistent. 

(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands that 
are not designated for urban growth, agriculture, forest, or mineral resources. The 
following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. In order to achieve a 
variety of rural densities and uses, counties may provide for clustering, density 
transfer, design guidelines, conservation easements, and other innovative 
techniques that will accommodate appropriate rural densities and uses that are not 
characterized by urban growth and that are consistent with rural character. . 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by tbe county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(iii) Reducing tbe inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface 
water and ground water resources; and 
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(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A.170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or redevelopment 
of existing commercial, industrial, residential, or mixed-use areas, whether 
characterized as shoreline development, villages, hamlets, rural activity centers, 
or crossroads developments. A commercial, industrial, residential, shoreline, or 
mixed-use area shall be subject to the requirements of (d)(iv) of this subsection, 
but shall not be subject to the requirements of (c)(ii) and (iii) of this subsection. 
An industrial area is not required to be principally designed to serve the existing 
and projected rural population; 

(ii) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities shall 
be limited to those necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density sprawl; 

(iii) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and isolated 
small-scale businesses that are not principally designed to serve the existing and 
projected rural population and nonresidential uses, but do provide job 
opportunities for rural residents, Public services and public facilities shall be 
limited to those necessary to serve the isolated nonresidential use and shall be 
provided in a manner that does not permit low-density sprawl; 

(iv) A county shall adopt measures to minimize and contain the existing areas 
or uses of more intensive rural development, as appropriate, authorized under this 
subsection. Lands included in such existing areas or uses shall not extend beyond 
the logical outer boundary of the existing area or use, thereby allowing a new 
pattern of low-density sprawl. Existing areas are those that are clearly identifiable 
and contained and where there is a logical boundary delineated predominately by 
the built environment, but that may also include undeveloped lands if limited as 
provided in this subsection. The county shall establish the logical outer boundary 
of an area of more intensive rural development. In establishing the logical outer 
boundary the county shall address (A) the need to preserve the character of 
existing natural neighborhoods and communities, (B) physical boundaries such 
as bodies of water, streets and highways, and land forms and contours, (C) the 
prevention of abnormally irregular boundaries, and (D) the ability to provide 
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public facilities and public services in a manner that does not permit low-density 
sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under RCW 
36.70A.040(2); or 

(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70A.040(5), in a county that is planning under 
all of the provisions of this chapter pursuant to RCW 36.70A.040(S5). 

(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent with, the land 
use element. 

(a) The transportation element sball include the following subelements: 

((€@))) (i) Land use assumptions used in estimating travel; 


((4))) (ii) Estimated traffic impacts to stat oes transportation facili ities 


ulting fro ssum o assist io 
monitoring the performance of siae fais plan Improvements for the 


ili as of -use decisions on_state-ow 


(iii) Facilities and services needs, including: 

(6) (A) An inventory of air, water, and ground transportation facilities and 
services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning, 
This inventory must include state-owned transportation facilities within the city 
or county's jurisdiction boundaries; 

((@)) (B) Level of service standards for all locally owned arterials and 
transit routes to serve as a gauge to judge performance of the system, These 
standards should be regionally coordinated; 

((@#)) (C) For state-owned transportation facilities, level of service 


standards for highways, as prescribed in chapters 47,06 and 47.80 RCW, to gauge 


he performance of the system, The purposes of reflecting level of service 

standards for state highways in the local comprehensive plan are to monitor the 
erformance of the system, to evaluate improvement strategies, and to facilitat 

coordination between the county's or city's six-year street, road, or transit program 


and the department of _transportation's six-year investment program. The 
oncurrenc uire ts of (b) of this subsection do not apply to transportation 


facilities and services of state-wide significance except for counties consisting of 


islands whose only connection to the mainland are state highways or ferry routes, 
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i i oncu irements i of this subsection: 

(D) Specific actions and requirements for bringing into compliance ((atry)) 
locally owned transportation facilities or services that are below an established 
level of service standard; 

((¥9)) (E) Forecasts of traffic for at least ten years based on the adopted land 
use plan to provide information on the location, timing, and capacity needs of 
future growth; 

((€¥3)) (E) Identification of state and local system ((expansien-needs-and 
transportation-system-management)) needs to meet current and future demands, 
Identified needs on state-owned transportation facilities must be consistent with 
the state-wide multimodal transportation plan required under chapter 47.06 RCW; 

((€e))) (iv) Finance, including: 

((€))) (A) An analysis of funding capability to judge needs against probable 
funding resources; 

((6)) (B) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for the 
six-year street, road, or transit program required by RCW 35.77.010 for cities, 
RCW 36.81. le wih ee ni RCW 35.58.2795 f a transportation 


systems lan should he six-ye 
ement pro ar aa 3 ede ent of transpo ic s requi 
by RCW 47.05.030; 


((€#9)) (C) If probable funding falls short of meeting identified needs, a 
discussion of how additional funding will be raised, or how land use assumptions 
will be reassessed to ensure that level of service standards will be met; 

((€#)) (y) Intergovernmenta! coordination efforts, including an assessment 
of the impacts of the transportation plan and land use assumptions on the 
transportation systems of adjacent jurisdictions; 

((€e))) (vi) Demand-management strategies. 

(b) After adoption of the comprehensive plan by jurisdictions required to plan 
or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt and 
enforce ordinances which prohibit development approval if the development 
causes the level of service on a locally owned transportation facility to decline 
below the standards adopted in the transportation element of the comprehensive 
plan, unless transportation improvements or strategies to accommodate the 
impacts of development are made concurrent with the development. These 
Strategies may include increased public transportation service, ride sharing 
programs, demand management, and other transportation systems management 
strategies. For the purposes of this subsection (6) "concurrent with the 
development" shall mean that improvements or strategies are in place at the time 
of development, or that a financial commitment is in place to complete the 
improvements or strategies within six years. 

(c) The transportation element described in this subsection (6), and the six- 
year plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, 
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((and)) RCW 35.58.2795 for public transportation systems, and RCW 47.05.030 
for the state, must be consistent. 


Sec. 3. RCW 36.70A.200 and 1991 sp.s. c 32 s 1 are each amended to read 
as follows: 

(1) The comprehensive plan of each county and city that is planning under 
this chapter shall include a process for identifying and siting essential public 
facilities, Essential public facilities include those facilities that are typically 
difficult to site, such as airports, state education facilities and state or regional 
transportation facilities as defined in section 7 of this act, state and local 
correctional facilities, solid waste handling facilities, and in-patient facilities 
including substance abuse facilities, mental health facilities, and group homes. 

(2) The office of financial management shall maintain a list of those essential 
state public facilities that are required or likely to be built within the next six 
years. The office of financial management may at any time add facilities to the 
list. No local comprehensive plan or development regulation may preclude the 
siting of essential public facilities. 

Sec. 4. RCW 36.70A.210 and 1994 c 249 s 28 are each amended to read as 
follows: 

(1) The legislature recognizes that counties are regional governments within 
their boundaries, and cities are primary providers of urban governmental services 
within urban growth areas. For the purposes of this section, a "county-wide 
planning policy" is a written policy statement or statements used solely for 
establishing a county-wide framework from which county and city comprehensive 
plans are developed and adopted pursuant to this chapter. This framework shall 
ensure that city and county comprehensive pians are consistent as required in 
RCW 36.70A.100. Nothing in this section shall be construed to alter the land-use 
powers of cities. 

(2) The legislative authority of a county that plans under RCW 36,70A.040 
shall adopt a county-wide planning policy in cooperation with the cities located 
in whole or in part within the county as follows: 

(a) No later than sixty calendar days from July 16, 1991, the legislative 
authority of each county that as of June 1, 1991, was required or chose to plan 
under RCW 36.70A.040 shall convene a meeting with representatives of each city 
located within the county for the purpose of establishing a collaborative process 
that will provide a framework for the adoption of a county-wide planning policy. 
In other counties that are required or choose to plan under RCW 36.70A.040, this 
meeting shall be convened no later than sixty days after the date the county adopts 
its resolution of intention or was certified by the office of financial management. 

(b) The process and framework for adoption of a county-wide planning policy 
specified in (a) of this subsection shall determine the manner in which the county 
and the cities agree to all procedures and provisions including but not limited to 
desired planning policies, deadlines, ratification of final agreements and 
demonstration thereof, and financing, if any, of all activities associated therewith. 
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(c) If a county fails for any reason to convene a meeting with representatives 
of cities as required in (a) of this subsection, the governor may immediately 
impose any appropriate sanction or sanctions on the county froin those specified 
under RCW 36.70A.340. 

(d) If there is no agreement by October 1, 1991, in a county that was required 
or chose to plan under RCW 36.70A.040 as of June 1, 1991, or if there is no 
agreement within one hundred twenty days of the date the county adopted its 
resolution of intention or was certified by the office of financial management in 
any other county that is required or chooses to plan under RCW 36.70A.040, the 
governor shall first inquire of the jurisdictions as to the reason or reasons for 
failure to reach an agreement. If the governor deems it appropriate, the governor 
may immediately request the assistance of the department of community, trade, 
and economic development to mediate any disputes that preclude agreement. If 
mediation is unsuccessful in resolving all disputes that will lead to agreement, the 
governor may impose appropriate sanctions from those specified under RCW 
36.70A.340 on the county, city, or cities for failure to reach an agreement as 
provided in this section. The governor shall specify the reason or reasons for the 
imposition of any sanction. 

(e) No later than July 1, 1992, the legislative authority of each county that 
was required or chose to plan under RCW 36.70A.040 as of June 1, 1991, or no 
later than fourteen months after the date the county adopted its resolution of 
intention or was certified by the office of financial management the county 
legislative authority of any other county that is required or chooses to plan under 
RCW 36.70A.040, shall adopt a county-wide planning policy according to the 
process provided under this section and that is consistent with the agreement 
pursuant to (b) of this subsection, and after holding a public hearing or hearings 
on the proposed county-wide planning policy. 

(3) A county-wide planning policy shall at a minimum, address the 
following: 

(a) Policies to implement RCW 36.70A.110; 

(b) Policies for prornotion of contiguous and orderly development and 
provision of urban services to such development; 

(c) Policies for siting public capital facilities of a county-wide or state-wide 
nature, including transportation facilities of state-wide significance as defined in 
section 7 of this act; 

(d) Policies for county-wide transportation facilities and strategies; 

(e) Policies that consider the need for affordable housing, such as housing for 
all economic segments of the population and parameters for its distribution; 

(f) Policies for joint county and city planning within urban growth areas; 

(g) Policies for county-wide economic development and employment; and 

(h) An analysis of the fiscal impact. 

(4) Federal agencies and Indian tribes may participate in and cooperate with 
the county-wide planning policy adoption process. Adopted county-wide 
planning policies shall be adhered to by state agencies. 
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(5) Failure to adopt a county-wide planning policy that meets the require- 
inents of this section may result in the imposition of a sanction or sanctions on a 
county or city within the county, as specified in RCW 36.70A.340. In imposing 
a sanction or sanctions, the governor shall specify the reasons for failure to adopt 
a county-wide planning policy in order that any imposed sanction or sanctions are 
fairly and equitably related to the failure to adopt a county-wide planning policy. 

(6) Cities and the governor may appeal an adopted county-wide planning 
policy to the growth management hearings board within sixty days of the adoption 
of the county-wide planning policy. 

(7) Multicounty planning policies shall be adopted by two or more counties, 
each with a population of four hundred fifty thousand or more, with contiguous 
urhan areas and may be adopted by other counties, according to the process 
established under this section or other processes agreed to among the counties and 
cities within the affected counties throughout the multicounty region. 


Sec. 5. RCW 47.05.021 and 1993 c 490 s 2 are each amended to read as 
follows: 

(1) The transportation commission is hereby directed to conduct periodic 
analyses of the entire state highway system, report thereon to the chairs of the 
transportation committees of the senate and house of representatives, including 
one copy to the staff of each of the committees, biennially and based thereon, to 
subdivide, classify, and subclassify according to their function and importance all 
designated state highways and those added from time to time and periodically 
review and revise the classifications into the following three functional classes: 

(a) The “principal arterial system" shall consist of a connected network of 
rural arterial routes with appropriate extensions into and through urban areas, 
including all routes designated as part of the interstate system, which serve 
corridor movements having travel characteristics indicative of substantial state- 
wide and interstate travel; 

(b) The "minor arterial system” shall, in conjunction with the principal 
arterial system, form a rural network of arterial routes linking cities and other 
activity centers which generate long distance travel, and, with appropriate 
extensions into and through urban areas, form an integrated network providing 
interstate and interregional service; and 

(c) The "collector system” shall consist of routes which primarily serve the 
more important intercounty, intracounty, and intraurban travel corridors, collect 
traffic from the system of local access roads and convey it to the arterial system, 
and on which, regardless of traffic volume, the predominant travel distances are 
shorter than on arterial routes. 

(2) In making the functional classification the transportation commission 
shall adopt and give consideration to criteria consistent with this section and 
federal regulations relating to the functional classification of highways, including 
but not limited to the following: 

(a) Urban population centers within and without the state stratified and 
ranked according to size; 
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(b) Important traffic generating economic activities, including but not limited 
to recreation, agriculture, government, business, and industry; 

(c) Feasibility of the route, including availability of alternate routes within 
and without the state; 

(d) Directness of travel and distance between points of economic importance; 

(e) Length of trips; 

(f) Character and volume of traffic; 

(g) Preferential consideration for multiple service which shall include public 
transportation; 

(h) Reasonable spacing depending upon population density; and 

(i) System continuity. 

(3) The transportation commission shall designate ((a-system-ef)) state 
highways ((thathave)) of state-wide significance under section 7 of this act, and 

shall submit a list of such facilities for adoption by the 1999 legislature. This 


state-wide system shall include at a minimum interstate highways and other state- 
wide principal arterials that are needed to connect major communities across the 
state and support the state's economy. 

(4) The transportation commission shall designate a freight and goods 
transportation system. This state-wide system shall include state highways, 
county roads, and city streets. The commission, in cooperation with cities and 
counties, shall review and make recommendations to the legislature regarding 
policies governing weight restrictions and road closures which affect the 
transportation of freight and goods. The first report is due by December 15, 1993, 
and biennially thereafter. 


Sec. 6. RCW 47.05.030 and 1993 c 490 s 3 are each amended to read as 
follows: 

The transportation commission shall adopt a comprehensive six-year 
investment program specifying program objectives and performance measures for 
the preservation and improvement programs defined in this section. In the 
specification of investment program objectives and performance measures, the 
transportation commission, in consultation with the Washington state department 
of transportation, shall define and adopt standards for effective programming and 
prioritization practices including a needs analysis process. The needs analysis 
process shall ensure the identification of problems and deficiencies, the evaluation 
of alternative solutions and trade-offs, and estimations of the costs and benefits 
of prospective projects. The investment program shall be revised biennially, 
effective on July Ist of odd-numbered years, The investment program shall be 
based upon the needs identified in the state-owned highway component of the 
state-wide multimodal transportation plan as defined in RCW 47.01.071(3). 

(1) The preservation program shall consist of those investments necessary to 
preserve the existing state highway system and to restore existing safety features, 
giving consideration to lowest life cycle costing. The comprehensive six-year 
investment program for preservation shall identify projects for two years and an 
investment plan for the remaining four years. 
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(2) The improvement program shall consist of investments needed to address 
identified deficiencies on the state highway system to improve mobility, safety, 
support for the economy, and protection of the environment. The six-year 
investment program for improvements shall identify projects for two years and 
major deficiencies proposed to be addressed in the six-year period giving 
consideration to relative benefits and life cycle Deen The transportation 

issi ive higher pri iden iciencies o 


secti o 

The transportation commission shall approve and present the comprehensive 
six-year investment program to the legislature in support of the biennial budget 
request under RCW 44.40.070 and 44.40.080. 


NEW SECTION, Sec. 7. A new section is added to chapter 47.06 RCW to 
read as follows: 

The legislature declares the following transportation facilities and services 
to be of state-wide significance: The interstate highway system, interregional 
state principal arterials including ferry connections that serve state-wide travel, 
intercity passenger rail services, intercity high-speed ground transportation, major 
passenger intermodal terminals excluding all airport facilities and services, the 
freight railroad system, the Columbia/Snake navigable river system, marine port 
facilities and services that are related solely to marine activities affecting 
international and interstate trade, and high-capacity transportation systems serving 
regions as defined in RCW 81.104.015. The department, in cooperation with 
regional transportation planning organizations, counties, cities, transit agencies, 
public ports, private railroad operators, and private transportation providers, as 
appropriate, shall plan for improvements to transportation facilities and services 
of state-wide significance in the state-wide multimodal plan. Improvements to 
facilities and services of state-wide significance identified in the state-wide 
multimodal plan are essential state public facilities under RCW 36.70A.200. 

The department of transportation, in consultation with local governments, 
shall set level of service standards for state highways and state ferry routes of 
State-wide significance. Although the department shall consult with local 
governments when setting level of service standards, the department retains 
authority to make final decisions regarding level of service standards for state 
highways and state ferry routes of state-wide significance. In establishing level 
of service standards for state highways and state ferry routes of state-wide 
significance, the department shall consider the necessary balance between 
providing for the free interjurisdictional movement of people and goods and the 
needs of local communities using these facilities. 

Sec. 8. RCW 47.80.023 and 1994 c 158 s 2 are each amended to read as 
follows: 


Each regional transportation planning organization shall have the following 
duties: 
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(1) Prepare and periodically update a transportation strategy for the region. 
The strategy shall address alternative transportation modes and transportation 
demand management measures in regional corridors and shall recommend 
preferred transportation policies to implement adopted growth strategies, The 
strategy shall serve as a guide in preparation of the regional transportation plan. 

(2) Prepare a regional transportation plan as set forth in RCW 47.80.030 that 
is consistent with county-wide planning policies if such have been adopted 
pursuant to chapter 36.70A RCW, with county, city, and town comprehensive 
plans, and state transportation plans. 

(3) Certify by December 31, 1996, that the transportation elements of 
comprehensive plans adopted by counties, cities, and towns within the region 
reflect the guidelines and principles developed pursuant to RCW 47.80.026, are 
consistent with the adopted regional transportation plan, and, where appropriate, 
conform with the requirements of RCW 36.70A.070. 

(4) Where appropriate, certify that county-wide planning policies adopted 
under RCW 36.70A.210 and the adopted regional transportation plan are 
consistent. 

(5) Develop, in cooperation with the department of transportation, operators 
of public transportation services and local governments within the region, a six- 
year regional transportation improvement program which proposes regionally 
significant transportation projects and programs and transportation demand 
management measures. The regional transportation improvement program shall 
be based on the programs, projects, and transportation demand management 
measures of regional significance as identified by transit agencies, cities, and 
counties pursuant to RCW 35.58.2795, 35.77.010, and 36.81.121, respectively. 
The program shall include a priority list of projects and programs, project 
segments and programs, transportation demand management measures, and a 
specific financial plan that demonstrates how the transportation improvement 
program can be funded. The program shall be updated at least every two years 
for the ensuing six-year period. 

(6) Designate a lead planning agency to coordinate preparation of the 
regional transportation plan and carry out the other responsibilities of the 
organization. The lead planning agency may be a regional organization, a 
component county, city, or town agency, or the appropriate Washington state 
department of transportation district office. 


Review level of servi ethodologies used by cities and ti 
anning u hapt W omote a istent regional evaluatio 
of transportation facilities and corridors, 
(8) Work with cities, counties, transit agencies, the department of 


transportation, and others to develop level of service standards or alternative 
transportation performance measures, 

Sec. 9. RCW 47.80.030 and 1994 ¢ 158 s 4 are each amended to read as 
follows: 
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(1) Each regional transportation planning organization shall develop in 
cooperation with the department of transportation, providers of public 
transportation and high capacity transportation, ports, and local governments 
within the region, adopt, and periodically update a regional transportation plan 
that: 

(a) Is based on a least cost planning methodology that identifies the most 
cost-effective facilities, services, and programs; 

(b) Identifies existing or planned transportation facilities, services, and 
programs, including but not limited to major roadways including state highways 
and regional arterials, transit and nonmotorized services and facilities, multimodal 
and intermodal facilities, marine ports and airports, railroads, and noncapital 
programs including transportation demand management that should function as 
an integrated regional transportation system, giving emphasis to those facilities, 
services, and programs that exhibit one or more of the following characteristics: 

(i) ((Physieatty)) Crosses member county lines; 

(ii) Is or will be used by a significant number of people who live or work 
outside the county in which the facility, service, or project is located; 

(iii) Significant impacts are expected to be felt in more than one county; 

(iv) Potentially adverse impacts of the facility, service, program, or project 
can be better avoided or mitigated through adherence to regional policies; ((and)) 

(v) Transportation needs addressed by a project have been identified by the 
regional transportation planning process and the remedy is deemed to have 
regional significance; and 


. 


(vi) Provides for system continuity: 

(c) Establishes level of service standards ((at-a-minimum-fer-al)) for state 
highways and state ferry routes, with the exception of transportation facilities of 
state-wide significance as defined in section 7 of this act. These regionally 
established level of service standards for state highways and state ferries shall be 
developed jointly with the department of transportation, to encourage consistency 
across jurisdictions. In establishing level of service standards for state highways 
and state ferries, consideration shall be given for the necessary balance between 
providing for the free interjurisdictional movement of people and goods and the 
needs of local commuters using state facilities; 

(d) Includes a financial plan demonstrating how the regional transportation 
plan can be implemented, indicating resources from public and private sources 
that are reasonably expected to be made available to carry out the plan, and 
recommending any innovative financing techniques to finance needed facilities, 
services, and programs; 

(e) Assesses regional development patterns, capital investment and other 
measures necessary to: 

(i) Ensure the preservation of the existing regional transportation system, 
including requirements for operational improvements, resurfacing, restoration, 
and rehabilitation of existing and future major roadways, as well as operations, 
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maintenance, modernization, and rehabilitation of existing and future transit, 
railroad systems and corridors, and nonmotorized facilities; and 

(ii) Make the most efficient use of existing transportation facilities to relieve 
vehicular congestion and maximize the mobility of people and goods; 

(f) Sets forth a proposed regional transportation approach, including capital 
investments, service improvements, programs, and transportation demand 
management measures to guide the development of the integrated, multimodal 
regional transportation system; and 

(g) Where appropriate, sets forth the relationship of high capacity 
transportation providers and other public transit providers with regard to 
responsibility for, and the coordination between, services and facilities. 

(2) The organization shall review the regional transportation plan biennially 
for currency and forward the adopted plan along with documentation of the 
biennial review to the state department of transportation. 

(3) All transportation projects, programs, and transportation demand 
management measures within the region that have an impact upon regional 
facilities or services must be consistent with the plan and with the adopted 
regional growth and transportation strategies. 

Passed the House March 7, 1998. 

Passed the Senate March 5, 1998. 


Approved by the Governor March 27, 1998. 
Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 172 
[House Bill 2141) 
TERMINAL SAFETY AUDIT PENALTIES—REVISIONS 


AN ACT Relating to terminal safety audit penalties; amending RCW 46.32.100; and prescribing 
penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.32.100 and 1995 c 272 s 3 are each amended to read as 
follows: 

In addition to all other penalties provided by law, a commercial motor 
vehicle that is subject to terminal safety audits under this chapter and an officer, 
agent, or employee of a company operating a commercial motor vehicle who 
violates or who procures, aids, or abets in the violation of this title or any order 
or rule of the state patrol is liable for a penalty of one hundred dollars for each 


AS pierre r TYEE SUC RET A A EET 


and alco! d testin ati f drivers, an 
6 a vehi u i 
of service defects have been satisfactorily repaired, for which the person is liable 


for a penalty of five hundred dollars. Each violation is a separate and distinct 
offense, and in case of a continuing violation every day's continuance is a separate 
and distinct violation. 
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The penalty provided in this section is due and payable when the person 
incurring it receives a notice in writing from the patrol describing the violation 
and advising the person that the penalty is due. The patrol may, upon written 
application for review, received within fifteen days, remit or mitigate a penalty 
provided for in this section or discontinue a prosecution to recover the penalty 
upon such terms it deems proper and may ascertain the facts upon all such 
applications in such manner and under such rules as it deems proper. If the 
amount of the penalty is not paid to the patrol within fifteen days after receipt of 
the notice imposing the penalty, or application for remission or mitigation has not 
been made within fifteen days after the violator has received notice of the 
disposition of the application, the attorney general shall bring an action in the 
name of the state of Washington in the superior court of Thurston county or of 
some other county in which the violator does business, to recover the penalty. In 
all such actions the procedure and rules of evidence are the same as an ordinary 
civil action except as otherwise provided in this chapter. All penalties recovered 
under this section shall be paid into the state treasury and credited to the state 
patrol highway account of the motor vehicle fund. 


Passed the House January 16, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 173 
[Substitute House Bill 2166] 
COORDINATING TRANSPORTATION SERVICES 


AN ACT Relating to barriers to coordinated transportation services; amending RCW 81.66.030; 
and adding a new chapter to Title 47 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that transportation systems 
for persons with special needs are not operated as efficiently as possible. Lack 
of coordination produces irrational situations, such as several different vehicles 
arriving simultaneously at the same location to pick up several different persons 
with special needs. When separate vehicles arrive within minutes of each other 
to transport individuals with special needs to similar destinations, resources are 
wasted and fewer people are being served. In some cases, programs established 
by the legislature to assist persons with special needs can not be accessed due to 
these inefficiencies, 

It is the intent of the legislature that public transportation agencies, private 
nonprofit transportation providers, and other public agencies sponsoring programs 
that require transportation services coordinate those transportation services. 
Through coordination of transportation services, programs will achieve increased 
efficiencies and will expand services to a greater number of persons with special 
needs. 
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NEW_SECTION, Sec. 2. (1) The agency council on coordinated 
transportation is created. The council is composed of nine voting members and 
eight nonvoting, legislative members. 

(2) The nine voting members are the superintendent of public instruction or 
a designee, the secretary of transportation or a designee, the secretary of the 
department of social and health services or a designee, and six members 
appointed by the governor 3 follows: 

(a) One representative from the office of the governor; 

(b) Two persons who are consumers of special needs transportation services; 

(c) One representative from the Washington association of pupil transporta- 
tion; 

(d) One representative from the Washington state transit association; and 

(e) One of the following: 

(i) A representative from the community transportation association of the 
Northwest; or 

(ii) A representative from the community action council association. 

(3) The eight nonvoting members are legislators as follows: 

(a) Four members from the house of representatives, two from each of the 
two largest caucuses, appointed by the speaker of the house of representatives, 
two who are members of the house transportation policy and budget committee 
and two who are members of the house appropriations committee; and 

(b) Four members from the senate, two from each of the two largest caucuses, 
appointed by the president of the senate, two members of the transportation 
committee and two members of the ways and means committee. 

(4) Gubernatorial appointees of the council will serve two-year terms. 
Members may not receive compensation for their service on the council, but will 
be reimbursed for actual and necessary expenses incurred in performing their 
duties as members as set forth in RCW 43.03.220. 

(5) The secretary of transportation or a designee shall serve as the chair. 

(6) The department of transportation shall provide necessary staff support for 
the council. 

(7) The council may receive gifts, grants, or endowments from public or 
private sources that are made from time to time, in trust or otherwise, for the use 
and benefit of the purposes of the council and spend gifts, grants, or endowments 
or income from the public or private sources according to their terms, unless the 
receipt of the gifts, grants, or endowments violates RCW 42.17.710. 


NEW SECTION, Sec. 3. The council shall: 

(1) Develop standards and strategies for coordinating special needs 
transportation; 

(2) Identify and develop, fund as resources are made available, and monitor 
coordinated transportation pilot projects; 

(3) Disseminate and encourage the widespread implementation of successful 
demonstration projects; 
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(4) Identify and address barriers to transportation coordination; 

(5) Recommend to the legislature changes in law to assist coordination of 
transportation services; 

(6) Act as an information clearinghouse and advocate for coordinated 
transportation; 

(7) Petition the office of financial management to make whatever changes are 
deemed necessary to identify transportation costs in all executive agency budgets; 

(8) Report to the legislature by December !, 1998, on council activities 
including, but not limited to, what demonstration projects have been undertaken, 
how coordination affected service levels, and whether these efforts produced 
savings that allowed expansion of services. Reports must be made once every two 
years thereafter, and other times as the council deems necessary. 


Sec. 4. RCW 81.66.030 and 1979 c 111 s 6 are each amended to read as 
follows: 

The commission shall regulate every private, nonprofit transportation 
provider in this state but has authority only as follows: To issue certificates to 
such providers; to set forth insurance requirements; to adopt reasonable rules to 
insure that any vehicles used by such providers will be adequate for the proposed 
service; and to inspect he vehicjes and otherwise regulate mie Pa of Operations 
of cach m and ia ; danee e Ð 


The commission may charge foes to Davie, nonprofit (rarsportatlon soiden, 
which shall be approximately the same as the reasonable cost of regulating such 
providers. 


NEW SECTION, Sec. 5. Sections ! through 3, 6, and 7 of this act constitute 
a new chapter in Title 47 RCW. 


NEW SECTION, Sec. 6. The agency council on coordinated transportation 
is terminated on June 30, 2003, as provided in section 7 of this act. 


NEW SECTION, Sec.7. The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective June 30, 2004: 

(1) RCW 47.--.--- and 1998 c... s 1 (section 1 of this act); 

(2) RCW 47.--.--- and 1998 c...s 2 (section 2 of this act); and 

(3) RCW 47.--.--- and 1998 c...s 3 (section 3 of this act). 


Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 
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CHAPTER 174 
(House Bilt 2598] 
PROPERTY TAX EXEMPTIONS FOR RENTALS OR LEASES BY 
NONPROFIT ORGANIZATIONS 
; ARAE Relating to property tax exemptions for nonprofit organizations; and amending RCW 
84.36.043. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.043 and 1991 c 198 s 1 are each amended to read as 
follows: ; 

(1) The real and personal property used by a nonprofit organization in 
providing emergency or transitional housing for low-income homeless persons as 
defined in RCW 35.21.685 or 36.32.415 or victims of domestic violence who are 
homeless for personal safety reasons is exempt from taxation if: 

(a) The charge, if any, for the housing does not exceed the actual cost of 
operating and maintaining the housing; and 

(b)(i) The property is owned by the nonprofit organization; or 

(ii) ((Fer-taxestevied—fer-eeHeetion-in-1994-threugh1999-enly,)) The 
property is rented or leased by the nonprofit organization and the benefit of the 
exemption inures to the nonprofit organization. 

(2) As used in this section: 

(a) "Homeless" means persons, including families, who, on one particular day 
or night, do not have decent and safe shelter nor sufficient funds to purchase or 
rent a place to stay. 

(b) "Emergency housing" means a project that provides housing and 
supportive services to homeless persons or families for up to sixty days. 

(c) "Transitional housing" means a project that provides housing and 
supportive services to homeless persons or families for up to two years and that 
has as its purpose facilitating the movement of homeless persons and families into 
independent living. 

(3) This exemption is subject to the administrative provisions contained in 
RCW 84.36.800 through 84.36.865, 


Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 175 
(Engrossed Substitute House Bill 2615] 
PARTNERSHIPS FOR STRATEGIC FREIGHT INVESTMENTS— 
FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD 
AN ACT Relating to creating partnerships for strategic freight investments; amending RCW 


47.05.051; adding a new section to chapter 47.06 RCW; adding a new chapter to Title 47 RCW; and 
making an appropriation. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. The legislature finds that: 

(1) Washington state is uniquely positioned as a gateway to the global 
economy. As the most trade-dependent state in the nation, per capita, 
Washington's economy is highly dependent on an efficient multimodal 
transportation network in order to remain competitive. 

(2) The vitality of the state's economy is placed at risk by growing traffic 
congestion that impedes the safe and efficient movement of goods. The absence 
of a comprehensive and coordinated state policy that facilitates freight 
movetnents to local, national, and international markets limits trade opportunities, 

(3) Freight corridors that serve international and domestic interstate and 
intrastate trade, and those freight corridors that enhance the state's competitive 
position through regional and global gateways are strategically important. In 
many instances, movement of freight on these corridors is diminished by: 
Barriers that block or delay access to intermodal facilities where freight is 
transferred from one mode of transport to another; conflicts between rail and road 
traffic; constraints on rail capacity, highway capacity constraints, congestion, and 
condition; waterway system depths that affect capacity; and institutional, 
regulatory, and operational barriers. 

(4) Rapidly escalating population growth is placing an added burden on 
Streets, roads, and highways that serve as freight corridors. Community benefits 
from economic activity associated with freight movement often conflict with 
community concerns over safety, mobility, environmental quality. Efforts to 
minimize community impacts in areas of high freight movements that encourage 
the active participation of communities in the early stages of proposed public and 
private infrastructure investments will facilitate needed freight mobility 
improvements. 

(5) Ownership of the freight mobility network is fragmented and spread 
across various public jurisdictions, private companies, and state and national 
borders. Transportation projects have grown in complexity and size, requiring 
more resources and longer implementation time frames. Currently, there is no 
comprehensive and integrated framework for planning the freight mobility needs 
of public and private stakeholders in the freight transportation system. A 
coordinated planning process should identify new infrastructure investments that 
are integrated by public and private planning bodies into a multimodal and 
multijurisdictional network in all areas of the state, urban and rural, east and west. 
The state should integrate freight mobility goals with state policy on related issues 
such as economic development, growth management, and environmental 
management. 

(6) State investment in projects that enhance or mitigate freight movements, 
should pay special attention to solutions that utilize a corridor solution to address 
freight mobility issues with important transportation and economic impacts 
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beyond any local area. The corridor approach builds partnerships and fosters 
coordinated planning among jurisdictions and the public and private sectors. 

(7) It is the policy of the state of Washington that limited public transporta- 
tion funding and competition between freight and general mobility improvements 
for the same fund sources require strategic, prioritized freight investments that 
reduce barriers to freight movement, maximize cost-effectiveness, yield a return 
on the state’s investment, require complementary investments by public and 
private interests, and solve regional freight mobility problems. State financial 
assistance for freight mobility projects must leverage other funds from all 
potential partners and sources, including federal, county, city, port district, and 
private capital. 


NEW SECTION, Sec. 2, Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Board" means the freight mobility strategic investment board created in 
section 4 of this act. 

(2) "Department" means the department of transportation. 

(3) "Freight mobility" means the safe, reliable, and efficient movement of 
goods within and through the state to ensure the state's economic vitality. 

(4) "Local governments" means cities, towns, counties, special purpose 
districts, port districts, and any other municipal corporations or quasi-municipal 
corporations in the state excluding school districts. 

(5) “Public entity” means a state agency, city, town, county, port district, or 
municipal or regional planning organization. 

(6) "Strategic freight corridor" means a transportation corridor of great 
economic importance within an integrated freight system that: 

(a) Serves international and domestic interstate and intrastate trade; 

(b) Enhances the state's competitive position through regional and global 
gateways; 

(c) Carries freight tonnages of at least: 

(i) Four million gross tons annually on state highways, city streets, and 
county roads; 

(ii) Five million gross tons annually on railroads; or 

(iii) Two and one-half million net tons on waterways; and 

(d) Has been designated a strategic corridor by the board under section 3(3) 
of this act. However, new alignments to, realignments of, and new links to 
strategic corridors that enhance freight movement may qualify, even though no 
tonnage data exists for facilities to be built in the future. 


NEW SECTION, Sec. 3. (I) The board shall: 

(a) Adopt rules and procedures necessary to implement the freight mobility 
strategic investment program; 

(b) Solicit from public entities proposed projects that meet eligibility criteria 
established in accordance with subsection (4) of this section; and 
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(c) Review and evaluate project applications based on criteria established 
under this section, and prioritize and select projects comprising a portfolio to be 
funded in part with grants from state funds appropriated for the freight mobility 
strategic investment program. In determining the appropriate level of state 
funding for a project, the board shall ensure that state funds are allocated to 
leverage the greatest amount of partnership funding possible. After selecting 
projects comprising the portfolio, the board shall submit them as its budget 
request to the office of financial management and the legislature. The board shall 
ensure that projects submitted as part of the portfolio are not more appropriately 
funded with other federal, state, or local government funding mechanisms or 
programs. The board shall reject those projects that appear to improve overall 
general mobility with limited enhancement for freight mobility. 

The board shall provide periodic progress reports to the governor and the 
legislative transportation committee. 

(2) The board may: 

(a) Accept from any state or federal agency, loans or grants for the financing 
of any transportation project and enter into agreements with any such agency 
concerning the loans or grants; 

(b) Provide technical assistance to project applicants; 

(c) Accept any gifts, grants, or loans of funds, property, or financial, or other 
aid in any form from any other source on any terms and conditions which are not 
in conflict with this chapter; 

(d) Adopt rules under chapter 34.05 RCW as necessary to carry out the 
purposes of this chapter; and 

(e) Do all things necessary or convenient to carry out the powers expressly 
granted or implied under this chapter. 

(3) The board shall designate strategic freight corridors within the state. The 
board shall update the list of designated strategic corridors not less than every two 
years, and shall establish a method of collecting and verifying data, including 
information on city and county-owned roadways. 

(4) From the effective date of this act through the biennium ending June 30, 
2001, the board shall utilize threshold project eligibility criteria that, at a 
minimum, includes the following: 

(a) The project must be on a strategic freight corridor; 

(b) The project must meet one of the following conditions: 

(i) It is primarily aimed at reducing identified barriers to freight movement 
with only incidental benefits to general or personal mobility; or 

(ii) It is primarily aimed at increasing capacity for the movement of freight 
with only incidental benefits to general or personal mobility; or 

(iii) It is primarily aimed at mitigating the impact on communities of 
increasing freight movement, including roadway/railway conflicts; and 

(c) The project must have a total public benefit/total public cost ratio of equal 
to or greater than one. 
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(5) From the effective date of this act through the biennium ending June 30, 
2001, the board shall use the multicriteria analysis and scoring framework for 
evaluating and ranking eligible freight mobility and freight mitigation projects 
developed by the freight mobility project prioritization committee and contained 
in the January 16, 1998, report entitled “Project Eligibility, Priority and Selection 
Process for a Strategic Freight Investment Program." The prioritization process 
shall measure the degree to which projects address important program objectives 
and shall generate a project score that reflects a project's priority compared to 
other projects. The board shall assign scoring points to each criterion that 
indicate the relative importance of the criterion in the overall determination of 
project priority. After June 30, 2001, the board may supplement and refine the 
initial project priority criteria and scoring framework developed by the freight 
mobility project prioritization committee as expertise and experience is gained in 
administering the freight mobility program. 

(6) It is tbe intent of the legislature that each freight mobility project 
contained in tbe project portfolio submitted by the board utilize tbe greatest 
amount of nonstate funding possible. Tbe board shall adopt rules that give 
preference to projects that contain the greatest levels of financial participation 
from nonprogram fund sources. The board shall consider twenty percent as the 
minimum partnership contribution, but shall also ensure that there are provisions 
allowing exceptions for projects that are located in areas where minimal local 
funding capacity exists or where the magnitude of tbe project makes the adopted 
partnership contribution financially unfeasible. 

(7) The board shall develop and recommend policies that address operational 
improvements tbat primarily benefit and enhance freight movement, including, 
but not limited to, policies that reduce congestion in truck lanes at border 
crossings and weigh stations and provide for access to ports during nonpeak hours. 


NEW SECTION, Sec. 4. (1) The freight mobility strategic investment board 
is created. The board shall convene by July 1, 1998. 

(2) The board is composed of twelve members. The following members are 
appointed by the governor for terms of four years, except that five members 
initially are appointed for terms of two years: (a) Two members, one of whom is 
from a city located within or along a strategic freight corridor, appointed from a 
list of at least four persons nominated by tbe association of Wasbington cities or 
its successor; (b) two members, one of whom is from a county having a strategic 
freight corridor within its boundaries, appointed from a list of at least four persons 
nominated by the Washington state association of counties or its successor; (c) 
two members, one of whom is from a port district located within or along a 
strategic freight corridor, appointed from a list of at least four persons nominated 
by the Washington public ports association or its successor; (d) one member 
representing the office of financial management; (e) one member appointed as a 
representative of the trucking industry; (f) one member appointed as a 
representative of the railroads; (g) the secretary of the department of 
transportation; (h) one member representing the steamship industry; and (i) one 
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member of the general public. In appointing the general public member, the 
governor shall endeavor to appoint a member with special expertise in relevant 
fields such as public finance, freight transportation, or public works construction, 
The governor shall appoint the general public member as chair of the board. In 
making appointments to the board, the governor shall ensure that each geographic 
region of the state is represented. 

(3) Members of the board may not receive compensation. Reimbursement 
for travel and other expenses shall be provided by each respective organization 
that a member represents on the board. 

(4) If a vacancy on the board occurs by death, resignation, or otherwise, the 
governor shall fill the vacant position for the unexpired term. Each vacancy in 
a position appointed from lists provided by the associations and departments 
under subsection (2) of this section must be filled from a list of at least four 
persons nominated by the relevant association or associations. 

(5) The appointments made in subsection (2) of this section are not subject 
to confirmation. 


NEW SECTION, Sec. 5. The board shall appoint an executive director, who 
shall serve at its pleasure and whose salary shall be set by the board. Staff support 
to the board shall initially be provided by the department of transportation, the 
transportation improvement board, and the county road administration board or 
their successor agencies. The board shall develop a plan that provides for 
administration and staffing of the program and present this plan to the office of 
financial management and the legislative transportation committee by December 
31, 1998. 


NEW_SECTION, Sec. 6. (1) For the purpose of allocating funds for the 
freight mobility strategic investment program, the board shall allocate the first 
fiftysfive percent of funds to the highest priority projects, without regard to 
location. 

(2) The remaining funds shall be allocated equally among three regions of the 
state, defined as follows: 

(a) The Puget Sound region includes King, Pierce, and Snohomish counties; 

(b) The western Washington region includes Clallum, Jefferson, Island, 
Kitsap, San Juan, Skagit, Whatcom, Clark, Cowlitz, Grays Harbor, Lewis, Mason, 
Pacific, Skamania, Thurston, and Wahkiakum counties; and 

(c) The eastern Washington region includes Adams, Chelan, Douglas, Ferry, 
Grant, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, Whitman, Asotin, 
Benton, Columbia, Franklin, Garfield, Kittitas, Klickitat, Walla Walla, and 
Yakima counties, 

(3) If a region does not have enough qualifying projects to utilize its 
allocation of funds, the funds will be made available to the next highest priority 
project, without regard to location. 

(4) In the event that a proposal contains projects in more than one region, for 
purposes of assuring that equitable geographic distributions are made under 
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subsection (2) of this section, the board shall evaluate the proposal and 
proportionally assign the henefits that are attributable to each region. 

(5) If the board identifies a project for funding, but later determines that the 
project is not ready to proceed at the time the legislature’s funding decision is 
pending, the board shall recommend removing the project from consideration and 
the next highest priority project shall he substituted in the project portfolio. Any 
project removed from funding consideration because it is not ready to proceed 
shall retain its position on the priority project list and is eligible to be 
recommended for funding in the next project portfolio submitted by the board. 


NEW SECTION, Sec. 7. In order to aid the financing of eligible freight 
mobility projects, the board may: 

(1) Make grants or loans from funds appropriated for the freight mobility 
Strategic investment program for the purpose of financing freight mohility 
projects. The board may require terms and conditions as it deems necessary or 
convenient to carry out the purposes of this chapter. 

(2) The state shall not bear the financial burden for project costs unrelated to 
the movement of freight. Project amenities unrelated to the movement of freight 
may not be submitted to the board as part of a project proposal under the freight 
mobility strategic investment program. 

(3) All freight mobility projects aided in whole or in part under this chapter 
must have a public entity designated as the lead project proponent. 


NEW SECTION, Sec. 8. The board shall keep proper records and shall be 
subject to audit by the state auditor. 


NEW SECTION, Sec. 9. Port districts in the state shall submit their 
development plans to the relevant regional transportation planning organization 
or metropolitan planning organization, the department, and affected cities and 
counties to better coordinate the development and funding of freight mobility 
projects. 


NEW SECTION, Sec. 10. A new section is added to chapter 47.06 RCW 
to read as follows: 

The state-interest component of the state-wide multimodal transportation plan 
shall include a freight mobility plan which shall assess the transportation needs 
to ensure the safe, reliable, and efficient movement of goods within and through 
the state and to ensure the state's economic vitality. 


*NEW SECTION. Sec. 11. In order to encourage joint transportation 
planning activities proximate to international borders, the department shall 
make incentive grants to metropolitan and regional transportation planning 
organizations that share a common border with Canada. As a condition of 
receiving a grant uader this section, the planning organization shall assure the 
department that it commits to be engaged in joint planning with its counterpart 
agency in Canada. Such grants shall be used to develop project plans and 
implement coordinated and comprehensive projects to improve the safe 
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movement of people and goods at or across the boarder. Grants shall be made 
on the basis of: 

(1) Expected reduction in commercial and other travel time through a 
major international gateway as a result of the project; 

(2) Leveraging of federal funds provided, including use of innovative 
financing, in combination with other sources of federal, state, local, and private 
funding; 

(3) Improvements in vehicle and highway safety and cargo security in and 
through the gateway; 

(4) Degree of binational involvemcnt in the projcct, and demonstrated 
coordination with othcr federal agencies responsible for inspection of vehicles, 
cargo, and persons crossing international borders, and their counterpart 
agencies in Canada; 

(5) Demonstrated local commitment to implement and sustain continuing 
comprehensive border planning processes; and 

(6) Improved use of existing and underutilized border crossing facilities and 
approaches. 

*Sec. 11 was vetoed. See message at end of chapter. 

Sec. 12, RCW 47.05.051 and 1993 c 490 s 5 are each amended to read as 
follows: 

The comprehensive six-year investment program shall be based upon the 
needs identified in the state-owned highway component of the state-wide 
multimodal transportation plan as defined in RCW 47.01.071(3) and priority 
selection systems that incorporate the following criteria: 

(1) Priority programming for the preservation program shall take into account 
the following, not necessarily in order of importance: 

(a) Extending the service life of the existing highway system; 

‘(b) Ensuring the structural ability to carry loads imposed upon highways and 
bridges; and 

(c) Minimizing life cycle costs. The transportation commission in carrying 
out the provisions of this section may delegate to the department of transportation 
the authority to select preservation projects to be included in the six-year 
program. 

(2) Priority programming for the improvement program shall take into 
account the following: 

(a) Support for the state's economy, including job creation and job 
preservation; 

(b) The cost-effective movement of people and goods; 

(c) Accident and accident risk reduction; 

(d) Protection of the state's natural environment; 

(e) Continuity and systematic development of the highway transportation 
network; 

(f) Consistency with local comprehensive plans developed under chapter 
36.70A RCW; 
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(g) Consistency with regional transportation plans developed under chapter 
47,80 RCW; 

(h) Public views concerning proposed improvements; 

(i) The conservation of energy resources; 

(j) Feasibility of financing the full proposed improvement, 

(k) Commitments established in previous legislative sessions; 

(1) Relative costs and benefits of candidate programs; 

(m) Major projects addressing capacity deficiencies which prioritize allowing 
for preliminary engineering shall be reprioritized during the succeeding biennium, 
based upon updated project data. Reprioritized projects may be delayed or 
canceled by the transportation commission if higher priority projects are awaiting 
funding; and 

(n) Major project approvals which significantly increase a project's scope or 
cost from original prioritization estimates shall include a review of the project's 
estimated revised priority rank and the level of funding provided. Projects may 
be delayed or canceled by the transportation commission if higher priority 
projects are awaiting funding. 

(3) The commission may depart from the priority programming established 
under subsections (1) and (2) of this section: (a) To the extent that otherwise 
funds cannot be utilized feasibly within the program; (b) as may be required by 
a court judgment, legally binding agreement, or state and federal laws and 
regulations; (c) as may be required to coordinate with federal, local, or other state 
agency construction projects; (d) to take advantage of some substantial financial 
benefit that may be available; (e) for continuity of route development; or (f) 
because of changed financial or physical conditions of an unforeseen or emergent 
nature. The commission or secretary of transportation shall maintain in its files 
information sufficient to show the extent to which the commission has departed 
from the established priority. 


sion s bili 
benefits or that alleviate the impacts of freight mobility upon affected communi- 


tes, 


*NEW SECTION, Sec. 13. The governor shall take the steps necessary to 
ensure that this act is implemented on its effective date and that the freight 
mobility strategic investment board convenes by July 1, 1998. 

*Sec. 13 was vetoed. See message at end of chapter. 

*NEW SECTION, Sec. 14. In order to facilitate freight mobility, the sum 
of twenty-five million dollars is appropriated for the biennium ending June 30, 
1999, from the motor vehicle fund—state to the department of transportation 
improvement program for highway construction projects as determined by the 
transportation commission. If section 43 of Engrossed House Bill No. 2894 is 


not enacted by June 30, 1998, this section is null and void. 
*Sec. 14 was vetoed. See message at end of chapter, 
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NEW SECTION, Sec. 15. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 16. Sections | through 9, 11, and 13 of this act 
constitute a new chapter in Title 47 RCW. 


Passed the House March 12, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor March 27, 1998, with the exception of certain 
items that were vetoed. 


Filed in Office of Secretary of State March 27, 1998. 
Note: Governor's explanation of partial veto is as follows: 


“Lam retuming herewith, without my approval as to sections 11, 13 and 14, Engrossed 
Substitute House Bill No, 2615 entitled: 


"AN ACT Relating to creating partnerships for strategic freight investments;" 


ESHB 2615 creates a Freight Mobility Strategic Investment Board to administer grants, 
targeted at improving freight mobility. This bill is an important step toward solving our 
state's transportation bottlenecks; however, some sections of the bill are problematic. 


Section 1! of ESHB 2615 would require the Department of Transportation (DOT) to 
make incentive grants 10 metropolitan planning and regional Iransportation planning 
organizations that border Canada, to encourage joint transportation planning activities. 
While I appreciate the strategic importance of international freight corridors, this section 
would give superior status to border crossing projects. Section 3 of the bill establishes a 
level playing field which will allow all freight projects, including those along the Canadian 
border, lo compete for funding on cqual terms, Granting priority status for border crossing 
projects in this instance is not warranted. 


Section 13 of ESHB 2615 would require the Govemor 10 personally ensure that this 
acl is “implemented” on its effective date and that the Freight Mobility Strategic Investment 
Board convenes by July 1, 1998. Section 4 of the bill already requires that the Board 
convene by that date, Also, ! understand that it is unlikely that the Board will be able to 
adopt all of its rules within 90 days of the Legislature's adjournment. While 1 am certainly 
committed to the rapid, yet thoughtful implementation of this act, the meaning of 
"implemented" as it appears in this section is very ambiguous and could have unanticipated 
consequences. 


Section 14 of ESHB 2615 would provide that a $25 million loan from the state gencral 
fund to the motor vehicle fund, as provided in ESHB 2894, be used to facilitate freight 
mobility, but in a very limited way. lt would limit the loan's use to only highway 
construction projects in DOT's highway improvement program. As distinguished from 
DOT s.current highway improvement program, ESHB 2615 is focused legislation intended 
to create a targeted freight mobility program with the aim of reducing barriers to freight 
movement with only incidental benefits to gencral mobility. Linking this money to the 
highway improveinent program is inconsistent with the primary intent of this bill. 


For these reasons, I have vetoed sections 11, 13 and 14 of Engrossed Substitute House 
Bill No. 2615. 


With the exceptions of sections 11, 13 and 14, Engrossed Substitute House Bill No. 
2615 is approved.” 


CHAPTER 176 
[Substitute House Bill 2659] 
SPECIAL FUEL AND MOTOR VEHICLE FUEL TAXES—REVISIONS 


AN ACT Relating to special fue? and motor vehicle fuel taxes; amending RCW 35A.82.010, 
82.04.4285, 82.36.020, 82.36.032, 82.36.045, 82.36.047, 82.36.060, 82.36.070, 82.36.080, 82.36.090, 
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82.36.100, 82.36.120, 82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170, 82.36.180, 82.36.190, 
82.36.200, 82.36.210, 82.36.230, 82.36.280, 82.36.300, 82.36.310, 82.36.330, 82.36.335, 82.36.350, 
82.36.370, 82.36.375, 82.36.390, 82.36.400, 82.38.020, 82.38.030, 82.38.070, 82.38.080, 82.38.090, 
82.38.100, 82.38.110, 82.38.120, 82.38.130, 82.38.150, 82.38.160, 82.38.170, 82.38.180, 82.38.190, 
82.38.210, 82.38.220, 82.38.230, 82.38.235, 82.38.240, 82.38.260, 43.05.110, 82.47.010, and 
82.80.010; reenacting and amending RCW 82.08.0255, 82.12.0256, 82.36.010, and 82.38.140; adding 
new sections to chapter 82.36 RCW; adding new sections to chapter 82.38 RCW; creating new sections; 
repealing RCW 82.36.030, 82.36.038, 82.36.220, 82.38.040, 82.38.082, and 82.38.086; prescribing 
penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds and declares that: 

(1) The health, safety, and welfare of the people of the state of Washington 
are dependent on the state's ability to properly collect the taxes enacted by the 
legislature; 

(2) The current system for collecting special fuel taxes and motor vehicle fuel 
tax has allowed many parties to fraudulently evade paying the special fuel taxes 
and motor vehicle fuel tax due the state; and 

(3) By changing the point of collection of the special fuel taxes and motor 
vehicle fuel tax from distributors to suppliers, the department of licensing will 
have fewer parties to collect tax from and enforcement will be enhanced, thus 
leading to greater revenues for the state. 

Sec. 2. RCW 35A.82.010 and 1995 c 274 s 4 are each amended to read as 
follows: 

A code city shall collect, receive and share in the distribution of state 
collected and distributed excise taxes to the same extent and manner as general 
laws relating thereto apply to any class of city or town including, but not limited 
to, funds distributed to cities under RCW 82.36.020 relating to motor vehicle fuel 
tax, RCW 82.38.290 relating to use fuel tax, and RCW 82.36,275 and 
82.38.080((99)) (3). 

Sec. 3. RCW 82.04.4285 and 1980 c 37 s 6 are each amended to read as 
follows: 

In computing tax there may be deducted from the measure of tax so much of 
the sale price of motor vehicle fuel as constitutes the amount of tax imposed by 
the state under chapters 82,36 and 82.38 RCW or the United States government, 
under 26 U.S.C., Subtitle D, chapters 31 and 32, upon the sale thereof. 

Sec. 4, RCW 82.08.0255 and 1983 Ist ex.s. c 35 s 2 and 1983 c 108 s | are 
each reenacted and amended to read as follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales of: 

(a) Motor vehicle fuel used in aircraft by the manufacturer thereof for 
research, development, and testing purposes; and 

(b) Motor vehicle and special fuel if: 

(i) The fuel is purchased for the purpose of public transportation and the 
purchaser is entitled to a refund or an exemption under RCW 82.36.275 or 


82.38.080((€99)) (3); or 
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(ii) The fuel is purchased by a private, nonprofit transportation provider 
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an 
exemption under RCW 82.36.285 or 82.38.080((€8})) (1)(h); or 

(iii) The fuel is taxable under chapter 82.36 or 82.38 RCW. 

(2) Any person who has paid the tax imposed by RCW 82.08.020 on the sale 
of special fuel delivered in this state shall be entitled to a credit or refund of such 
tax with respect to fuel subsequently established to have been actually transported 
and used outside this state by persons engaged in interstate commerce. The tax 
shall be claimed as a credit or refunded through the tax reports required under 
RCW 82.38.150. 


Sec. 5. RCW 82.12.0256 and 1983 Ist ex.s. c 35 s 3 and 1983 c 108 s 2 are 
each ceenacted and amended to read as follows: 

The provisions of this chapter shall not apply in respect to the use of: 

(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for 
research, development, and testing purposes; and 

(2) Special fuel purchased in this state upon which a refund is obtained as 
provided in RCW 82.38.180(2); and 

(3) Motor vehicle and special fuel if: 

(a) The fuel is used for the purpose of public transportation and the purchaser 
is entitled to a refund or an exemption under RCW 82.36.275 or 82.38.080(((9))) 
(3); or 

(b) The fuel is purchased by a private, nonprofit transportation provider 
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an 
exemption under RCW 82.36.285 or 82.38.080((€8})) (1)(h); or 

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW: PROVIDED, 
That the use of motor vehicle and special fuel upon which a refund of the 
applicable fuel tax is obtained shall not be exempt under this subsection (3)(c), 
and the director of licensing shall deduct from the amount of such tax to be 
refunded the amount of tax due under this chapter and remit the same each month 
to the department of revenue. 


Sec. 6. RCW 82.36.010 and 1995 c 287 s 1 and 1995 c 274 s 20 are each 
reenacted and amended to read as follows: 


(Fer-the purposes of this chapter: 
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deeeptier:)) The definitions i his section apply throughout this chapter unless 
the context clearly requires otherwise 

1) "BI fuel" sa mixture of motor vehicle fuel and anoth 
other t de minimus amoun iquid, t an be used as a fuel to pro 
a motor vehicle, 


(2) "Bond" means a bond duly executed with a corporate surety qualified 
under chapter 48,28 RCW, which bond is abl ate_of Washi 


conditioned upon faithful_ performance of all requirements of this chapte 
including the payment of all taxes, penalties, and other obligations arising out of 
this chapter, 


“Bulk transfer" S nsfer of motor vehi by pipeli 


vesse 


(A Balk ranse teminat awien. means the LOR REX BEY PERRET an 


i v s an otor ve 
fuel in a refinery, pi pal: vessel, or terminal js in the bulk transfer-termi a 
S M vehicle fuel in the fuel ta i tor vehicle, or į 
railcar, trailer, truck, or other equipment suitable for ground transportation is not 
in the bulk transfer-terminal system, 
aler" means a person engaged in the retail sale of motor vehicle fuel 
(6) "Department" means the department of licensing. 
(7) "Director" means the director of licensing, 
"Evasion" or "evade" means to diminish or avoid the computatio 
assessment, or payment of authorized taxes or fees through: 
(a) A knowing: False statement; misrepresentation of fact: or other act of 
deception; or 
(b) An intentional: Omission: failure to file a return or report: or other act 
of deception, 
"Export" means to obtain motor vehicle fuel in this state for sales or 
distribution outside the state, 
(10) "Highway" means every way or place open to the use of the public, as 
matter of right, for the ose of vehicular travel, 
(11) "Import" means to bring motor vehicle fuel into this state by a means of 
conveyance other than the fuel supply tank of a motor vehicle, 
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"License $ i i i 

(13) "Marine fuel dealer" means a person engaged in the retail sale of motor 
vehicle fuel whose place of business and/or sale outlet is located upon a navigable 
waterway, 

4) "Motor vehicle fuel blender" means a person who produces blended 
motor fuel outside the bulk transfer-terminal system. 

5) "Motor vehicle fuel distributor" means a person who acquires motor 
vehicle fuel from a supplier, distributor, or licensee for subsequent sale and 
distribution. 

6) "Motor vehicle fue orter" means a person who purchases moto 
vehicle fuel in this state and directly exports the fuel by a means other than the 
bulk transfer-terminal system to a destination outside of the state, If the exporter 


ofr is acting as a he person for who e agent is acting is the 
exporter, If there is no exporter of record, the owner of the motor fuel at the time 
of exportation is the exporter, 

(17)_"Motor vehicle fuel importer" means a person who imports motor 
vehicle fuel into the state by a means other than the bulk transfer-terminal system, 
If the importer of record is acting as an agent, the person for whom the agent is 


ing is the importer re is no importer of record, the owner of the motor 
vehicle fuel at the time of importation is the i ter 
8) "Motor vehic el_s ier" me erson_ who owns and sto 
otor vehic! i inal facility or who refine S o i 
fuel e 
"Motor vehicle" s a self- led vehicle designed for operati 
n land utilizi or vehi la means of propulsio 
(20) "Motor vehicle fuel" means gasoline and any other inflammable gas or 
liquid, by whatsoever name the i as, or liquid may be known or sold, the 


chief use of which is as fuel for the propulsion of motor vehicles or motorboats, 
(21) "Person" means a natural person, fiduciary, association, or corporation, 
"person" a ied association means and includes the partners 

or members thereof, and as applied to corporations, the officers thereof, 

(22) "Position holder" means a person who holds the inventory position in 
motor vehicle fuel, as reflected by the records of the terminal operator, A person 
holds the inventory position in motor vehicle fuel if the person has a contractual 
agreement with the terminal for the use of storage facilities and terminating 


services a erminal with to motor vehic "Positi r" 
includes a terminal opera owns vehicle fuel in their terminal. 

(23) "Rack" means a mechanism for delivering motor vehicle fuel from a 
efinery_or terminal into a truck, trailer, railcar, or other means of nonbul 
transfer, 

(24) "Refiner" means a person who owns, operates, or otherwise controls a 
refine 

(25) "Removal" means a physical transfer of motor vehicle fuel other than by 
evaporation, loss, or destruction, 
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hi en assi i um he intern V vi 
is supplied by pipeline or vessel, and from which reportable motor vehicle fuel is 
removed at a rack, 

"Termi r" ns son who owns, operates, or otherwis 
controls a terminal. 

(28) "Two-party exchange” or "buy-sell agreement” means a transaction in 
which taxable motor vehi uel is transferred from one licensed s ier to 
another licensed supplier under an exchange or buy-sell agreement whereby the 
supplier that is the position holder agrees to deliver taxable motor vehicle fuel to 


the o supplier or the other s ier's customer at the rack of the terminal 
which the delivering supplier is the position holder, 

Sec. 7. RCW 82.36.020 and 1983 Ist ex.s. c 49 s 26 are each amended to 
read as follows: 


distributien-ef meter-yehiele-fuek)) 

There is by levi impose on motor vehicle fuel use ax 
at the rate computed in the manner provided in RCW 82.36.025 on each gallon 
of vehi 

(2) The tax imposed by subsection (1) of this section is imposed when any 
of the following occurs: 

(a) Motor vehicle fuel is removed in this state from a terminal if the motor 
vehicle fuel is removed at the rack unless the removal is to a licensed exporter for 
direct delivery to a destination outside of the state; 

(b) Motor vehicle fuel is removed in this state from a refinery if either of the 
following applies; 

(i) The removal is by bulk transfer and the refiner or the owner of the motor 
vehicle fuel immediately before the removal is not a licensee: or 

Gi) The removal is at the refinery rack unless the removal is to a licensed 
exporter for direct delivery to a destination outside of the state; 
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Motor vehi el enters in is state for sale, consumption, use, or 
storage if either of the followi li 
i i bulk transfer and the importer is not a licensee: o 
(ii) The entry is not by bulk transfer; 
Motor vehicle fuel js removed in this state to an unlicensed entity unless 
here was ior taxable oval, entry, or sale of the motor vehicle fuel; 


Blended motor vehicle fuel is removed or sold in this state by the blender 
of the fuel, The number of gallons of blended motor vehicle fuel subject to the 
tax is the difference between the total number of gallons of blended motor vehic 

] removed or sold and the number of gallons of previously taxed motor vehicle 
uel used uce the bl otor vehicle fuel 
bem he proceeds or mhe motor vehicle fel excise tax collected ((enthe-net 
p : rand)) after the deductions for 
avin and sipéndituces as s provided in RCW 46.68.090((;)) shall be distributed 
as provided in RCW 46.68.100. 


NEW SECTION, Sec. 8 (1) A position holder shall remit tax to the 
department on motor vehicle fuel removed from a terminal as provided in RCW 
82.36.020(2)(a). On a two-party exchange, or buy-sell agreement between two 
suppliers, the receiving exchange partner or buyer, becomes the position holder, 
who shall remit the tax. 

(2) A refiner shall remit tax to the department on motor vehicle fuel removed 
from a refinery as provided in RCW 82.36.020(2)(b). 

(3) An importer shall remit tax to the department on motor vehicle fuel 
imported into this state as provided in RCW 82.36.020(2)(c). 

(4) A blender shall remit tax to the department on the removal or sale of 
blended motor vehicle fuel as provided in RCW 82.36.020(2)(e). 


NEW SECTION, Sec. 9. A terminal operator is jointly and severally liable 
for remitting the tax imposed under RCW 82.36.020(1) if, at the time of removal: 

(1) The position holder with respect to the motor vehicle fuel is a person 
other than the terminal operator and is not a licensee; 

(2) The terminal operator is not a licensee; 

(3) The position holder has an expired internal revenue service notification 
certificate issued under 26 C.F.R. Part 48; or 

(4) The terminal operator had reason to believe that information on the 
notification certificate was false. 


NEW SECTION, Sec. 10. Upon the taxable removal of motor vehicle fuel, 
the licensee who acquired or removed the motor vehicle fuel, other than a motor 
vehicle fuel exporter, shall be entitled to a deduction from the tax liability on the 
gallonage of taxable motor vehicle fuel removed in order to account for handling 
losses, as follows: For a motor vehicle fuel supplier acting as a distributor, one- 
quarter of one percent; and for all other licensees, thirty one-hundredths of one 
percent. For those licensees required to file tax reports, the handling loss 
deduction shall be reported on tax reports filed with the department. For motor 
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vehicle fuel distributors, the handling loss deduction shall be shown on the 
invoice provided to the motor vehicle fuel distributor by the seller. 


NEW SECTION. Sec. 11. For the purpose of determining the amount of 
liability for the tax imposed under this chapter, and to periodically update license 
information, each licensee, other than a motor vehicle fuel distributor, shall file 
monthly tax reports with the department, on a form prescribed by the department. 

A report shall be filed with the department even though no motor vehicle fuel 
tax is due for the reporting period. Each tax report shall contain a declaration by 
the person making the same, to the effect that the statements contained therein are 
true and made under penalties of perjury, which declaration has the same force 
and effect as a verification of the report and is in lieu of the verification. The 
report shall show information as the department may require for the proper 
administration and enforcement of this chapter. Tax reports shall be filed on or 
before the twenty-fifth day of the next succeeding calendar month following tbe 
period to which the reports relate. If the final filing date falls on a Saturday, 
Sunday, or legal holiday the next secular or business day shall be the final filing 
date. 

The department, if it deems it necessary in order to ensure payment of the tax 
imposed under this chapter, or to facilitate the administration of this chapter, may 
require the filing of reports and tax remittances at shorter intervals than one 
month. 


NEW SECTION, Sec. 12. (I) The tax imposed by this chapter shall be 
coinputed by multiplying the tax rate per gallon provided in this chapter by the 
number of gallons of motor vehicle fuel subject to the motor vehicle fuel tax. 

(2) Except as provided in subsection (3) of this section, tax reports shall be 
accompanied by a remittance payable to the state treasurer covering the tax 
amount determined to be due for the reporting period. 

(3) If the tax is paid by electronic funds transfer, the tax shall be paid on or 
before the tenth calendar day of the month that is the second month immediately 
following the reporting period. When the reporting period is May, the tax shall 
be paid on the last business day of June, 

(4) The tax shall be paid by electronic funds transfer whenever the amount 
due is fifty thousand dollars or more. 

(5) A motor vehicle fuel distributor shall remit tax on motor vehicle fuel 
purchased from a motor vehicle fuel supplier, and due to the state for that 
reporting period, to the motor vehicle fuel supplier, 

(6) At the election of the distributor, the payment of the motor vehicle fuel 
tax owed on motor vehicle fuel purchased from a supplier shall be remitted to the 
supplier on terms agreed upon between the distributor and supplier or no later 
than two business days before the Iast business day of the following month. This 
election shall be subject to a condition that the distributor's remittances of all 
amounts of motor vehicle fuel tax due to the supplier shall be paid by electronic 
funds transfer. The distributor's election may be terminated by the supplier if the 
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distributor does not make timely payments to the supplier as required by this 
section. This section sball not apply if the distributor is required by the supplier 
to pay cash or cash equivalent for motor vehicle fuel purchases. 


Sec. 13. RCW 82.36.032 and 1987 c 174 s 7 are each amended to read as 
follows: 

If any ((distributer)) licensee files a fraudulent ((menthly-gatenage-return)) 
tax report with intent to evade the tax imposed by this chapter, there shall be 
added to the amount of deficiency determined by the department a penalty equal 
to twenty-five percent of the deficiency, in addition to all other penalties 
prescribed by law. 


NEW SECTION, Sec. 14. A motor vehicle fuel supplier shall, no later than 
the twentieth calendar day or next state business day after the motor vehicle fuel 
tax is due from a motor vehicle fuel distributor under this chapter, notify the 
department of the failure of a motor vehicle fuel distributor to pay the full amount 
of the tax owed. 

Upon notification and submission of satisfactory evidence by a motor vehicle 
fuel supplier that a motor vehicle fuel distributor has failed to pay the full amount 
of the tax owed, the department may suspend the license of the motor vehicle fuel 
distributor. 

Upon the suspension, the department shal] immediately notify all motor 
vehicle fuel suppliers that the authority of the motor vehicle fuel distributor to 
purchase tax-deferred motor vehicle fuel has been suspended and all subsequent 
purchases of motor vehicle fuel by the motor vehicle fuel distributor must be tax- 
paid at the time of removal. 

If, after notification by the department, a motor vehicle fuel supplier 
continues to sell tax-deferred motor vehicle fuel to a motor vehicle fuel distributor 
whose license is suspended, the motor vehicle fuel supplier's license is subject to 
revocation or suspension under RCW 82.36.190. Furthermore, if notified of a 
license suspension, a motor vehicle fuel supplier is liable for any unpaid motor 
vehicle fuel tax owed on motor vehicle fuel sold to a suspended motor vehicle 
fuel distributor. 


NEW SECTION, Sec. 15. A motor vehicle fuel supplier is entitled to a 
credit of the tax paid over to the department on those sales of motor vehicle fuel 
for which the supplier has received no consideration from or on behalf of the 
purchaser. The amount of the tax credit shall not exceed the amount of tax 
imposed by this chapter on such sales. Such credit may be taken on a tax return 
subsequent to the tax return on which the tax was paid over to the department. If 
a credit has been granted under this section, any amounts collected for application 
against accounts on which such a credit is based shall be reported on a subsequent 
tax return filed after such collection, and the amount of credit received by the 
supplier based upon the collected amount shall be returned to the department. In 
the event the credit has not been paid, the amount of the credit requested by the 
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supplier shall be adjusted by the department to reflect the decrease in the amount 
on which the claim is based. 


Sec. 16. RCW 82.36.045 and 1996 c 104 s 2 are each amended to read as 
follows: 

(1) If the department determines that the tax reported by a ((meter-vehiete 
fueldistributer)) licensee is deficient, the department shall assess the deficiency 
on the basis of information available to it, and shall add a penalty of two percent 
of the amount of the deficiency. 

(2) If a (distributer -whether-ieensed-er net-eensed)) licensee, or person 
acting as such, fails, neglects, or refuses to file a motor vehicle fuel tax report the 
department shall, on the basis of information available to it, determine the tax 
liability of the (distributer) licensee or person for the period during which no 
report was filed. The department shall add the penalty provided in subsection (1) 
of this section to the tax. An assessment made by the department under this 
subsection or subsection (1) of this section is presumed to be correct. In any case, 
where the validity of the assessment is questioned, the burden is on the person 
who challenges the assessment to establish by a fair preponderance of evidence 
that it is erroneous or excessive, as the case may be. 

(3) If a ((distributer)) licensee rson_acting as such files a false or 
fraudulent report with intent to evade the tax imposed by this chapter, the 
department shall add to the amount of deficiency a penalty equal to twenty-five 
percent of the deficiency, in addition to the penalty provided in subsections (1) 
and (2) of this section and all other penalties prescribed by law. 

(4) Motor vehicle fuel tax, penalties, and interest payable under this chapter 
bears interest at the rate of one percent per month, or fraction thereof, from the 
first day of the calendar month after the amount or any portion of it should have 
been paid until the date of payment. If a ((distributer)) licensee or person acting 
as such establishes by a fair preponderance of evidence tbat the failure to pay the 
amount of tax due was attributable to reasonable cause and was not intentional or 
willful, the department may waive the penalty. The department may waive the 
interest when it determines the cost of processing or collection of the interest 
exceeds the amount of interest due. 

(5) Except in the case of a fraudulent report, neglect or refusal to make a 
report, or failure to pay or to pay the proper amount, the department shall assess 
the deficiency under subsection (1) or (2) of this section within five years from 
the last day of the succeeding calendar month after the reporting period for which 
the amount is proposed to be determined or within five years after the return is 
filed, whichever period expires later. 

(6) Except in the case of violations of filing a false or fraudulent report, if the 
department deems mitigation of penalties and interest to be reasonable and in the 
best interest of carrying out the purpose of this chapter, it may mitigate such 
assessments upon whatever terms the department deems proper, giving 
consideration to the degree and extent of the lack of records and reporting errors. 


| 636 I 


WASHINGTON LAWS, 1998 Ch, 176 


The department may ascertain the facts regarding recordkeeping and payment 
penalties in lieu of more elaborate proceedings under this chapter. 

(7) A ((distributer)) licensee or person acting as such against whom an 
assessment is made under subsection (1) or (2) of this section may petition for a 
reassessment within thirty days after service upon the ((distributer)) licensee of 
notice of the assessment. If the petition is not filed within the thirty-day period, 
the amount of the assessment becomes final at the expiration of that period. 

If a petition for reassessment is filed within the thirty-day period, the 
department shall reconsider the assessment and, if the ((distributer)) petitioner has 
so requested in its petition, shall grant the ((distributer)) petitioner an oral hearing 
and give the ((distributer)) petitioner twenty days’ notice of the time and place of 
the hearing. The department may continue the hearing from time to time, The 
decision of the department upon a petition for reassessment becomes final thirty 
days after service of notice upon the ((distributer)) petitioner. 

An assessment made by the department becomes due and payable when it 
becomes final. If it is not paid to the department when due and payable, the 
department shall add a penalty of ten percent of the amount of the tax. 

(8) In a suit brought to enforce the rights of the state under this chapter, the 
assessment showing the amount of taxes, penalties, interest, and cost unpaid to the 
State is prima facie evidence of the facts as shown. 

(9) A notice of assessment required by this section must be served personally 
or by certified or registered mail. If it is served by mail, service shall be made by 
deposit of the notice in the United States mail, postage prepaid, addressed to the 
((distributor)) respondent at the most current address furnished to the department. 

(10) The tax ((required)) imposed by this chapter, if required to be collected 
by the seller, is held in trust by the ((seHer)) licensee until paid to the department, 
and a ((seHer)) licensee who appropriates or converts the tax collected to his or 
her own use or to any use other than the payment of the tax to the extent that the 
money required to be collected is not available for payment on the due date as 
prescribed in this chapter is guilty of a felony, or gross misdemeanor in 
accordance with the theft and anticipatory provisions of Title 9A RCW. A 
person, partnership, corporation, or corporate officer who fails to collect the tax 
imposed by this section, or who has collected the tax and fails to pay it to the 
department in the manner prescribed by this chapter, is personally liable to the 
State for the amount of the tax. 


Sec, 17, RCW 82.36.047 and 1991 c 339 s 4 are each amended to read as 
follows: 

When an assessment becomes final in accordance with this chapter, the 
department may file with the clerk of any county within the state a warrant in the 
amount of the assessment of taxes, penalties, interest, and a filing fee of five 
dollars. The clerk of the county in which the warrant is filed shall immediately 
designate a superior court cause number for the warrant, and the clerk shall cause 
to be entered in the judgment docket under the superior court cause number 
assigned to the warrant the name of the ((distributer)) licensee or person 
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mentioned in the warrant, the amount of the tax, penalties, interest, and filing fee, 
and the date when the warrant was filed. The aggregate amount of the warrant as 
docketed becomes a lien upon the title to and interest in all real and personal 
property of the named person against whom the warrant is issued, the same as a 
judgment in a civil case duly docketed in the office of the clerk. The warrant so 
docketed is sufficient to support the issuance of writs of execution and writs of 
garnishment in favor of the state in the manner provided by law in the case of a 
civil judgment, wholly or partially unsatisfied. The clerk of the court is entitled 
to a filing fee of five dollars. 


Sec. 18. RCW 82.36.060 and 1996 c 104 s 3 are each amended to read as 
follows: 

((Every-person_befere beeeming-a distributer ereentinting in businesses- 
distributer, shal-make)) (1) An application ((te-the-department)) for a license 
((autherizing- the-appleant-te-engage-in-business-as-2-distributer_Applieations fer 
suehtieenses)) issu is ter shall be made to the department on forms 
to be furnished by the department and shall contain such information as the 
department deems necessary. 

(2) Every application for a ((distributer's)) license must contain the following 
information to the extent it applies to the applicant: 

((€))) (a) Proof as the department may require concerning the applicant's 
identity, including but not limited to his or her fingerprints or those of the officers 
of a corporation making the application; 

((€2))) (b) The applicant's form and place of organization including proof that 
the individual, partnership, or corporation is licensed to do business in this state; 

((€3)) (c) The qualification and business history of the applicant and any 
partner, officer, or director; 

((€4))) (d) The applicant's financial condition or history including a bank 
reference and whether the applicant or any partner, officer, or director has ever 
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court; 

((€59)) (e) Whether the applicant has been adjudged guilty of a crime that 
directly relates to the business for which the license is sought and the time elapsed 
since the conviction is less than ten years, or has suffered a judgment within the 
preceding five years in a civil action involving fraud, misrepresentation, or 
conversion and in the case of a corporation or partnership, all directors, officers, 
or partners. 

(3) An applicant for a license as a motor vehicle fuel importer must list on 
the application each state, province, or country from which the applicant intends 
to import motor vehicle fuel and, if required by the state, province, or country 
listed, must be licensed or registered for motor vehicle fue] tax purposes in that 
state, province, or country, 


(4) An applicant for a license as a motor vehicle fuel exporter must list on the 
application each state, province, or country to which the exporter intends to 
e otor vehicle fuel received in this state by means of a transfer outside of 


the bulk transfer-terminal system and, if required he state, province, o 
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country listed, must be licensed or registered for motor vehicle fuel tax purposes 
in that state, province, or country, 

appli ora ji s a motor vehicle fuel supplier must have 
ed ificate of regis at is issued under the internal revenue code and 
authorizes the applicant to enter into federal tax-free transactions on motor 
vebi i inal transfer sys 


(6) After receipt of an application for a license, the director may conduct an 
investigation to determine whether the facts set forth are true. The director 
((may)) shall require a fingerprint record check of the applicant through the 
Washington state patrol criminal identification system and the federal bureau of 
investigation before issuance of a license. The results of the background 
investigation including criminal history information may be released to authorized 
department personnel as the director deems necessary. The department shall 
charge a license holder or license applicant a fee of fifty dollars for each 
background investigation conducted. 

An applicant who makes a false statement of a material fact on the 
application may be prosecuted for false swearing as defined by RCW 9A.72.040. 

Before granting any license ((attherizing-any-persento-engage in-business 
as-adistributer)) issued under this chapter, the department shall require applicant 
to file with the department, in such form as shall be prescribed by the department, 
a corporate surety bond duly executed by the applicant as principal, payable to the 
state and conditioned for faithful performance of all the requirements of this 
chapter, including tbe payment of all taxes, penalties, and otber obligations 
arising out of this chapter. The total amount of the bond or bonds((;-required-of 
afty-distributer)) shall be fixed by the department and may be increased or 
reduced by the department at any time subject to the limitations herein provided. 
In fixing the total amount of the bond or bonds ((required-ef-any-distributer)), the 
department shall require a bond or bonds equivalent in total amount to twice the 
estimated monthly excise tax determined in such manner as the department may 
deem proper. If at any time the estimated excise tax to become due during the 
succeeding month amounts to more than fifty percent of the established bond, the 
department shall require additional bonds or securities to maintain the marginal 
ratio herein specified or shall demand excise tax payments to be made weekly or 
semimonthly to meet the requirements hereof. 

The total amount of the bond or bonds required of any ((distributer)) licensee 
shall never be less than five thousand dollars nor more than ((fifty)) one hundred 
thousand dollars. 

No recoveries on any bond or the execution of any new bond shall invalidate 
any bond and no revocation of any license shall effect the validity of any bond but 
the total recoveries under any one bond shall not exceed the amount of the bond. 

In lieu of any such bond or bonds in total amount as herein fixed, a 
((distributer)) licensee may deposit with the state treasurer, under such terms and 
conditions as the department may prescribe, a like amount of lawful money of the 
United States or bonds or other obligations of the United States, the state, or any 
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county of the state, of an actual market value not less than the amount so fixed by 
the department. 

Any surety on a bond furnished by a ((distributer)) licensee as provided 
herein shall be released and discharged from any and all liability to the state 
accruing on such bond after the expiration of thirty days from the date upon which 
such surety has lodged with the department a written request to be released and 
discharged, but this provision shall not operate to relieve, release, or discharge the 
surety from any liability already accrued or which shall accrue before the 
expiration of the thirty day period. The department shall promptly, upon 
receiving any such request, notify the ((distributer)) licensee who furnished the 
bond; and unless the ((distributer)) licensee, on or before the expiration of the 
thirty day period, files a new bond, or makes a deposit in accordance with the 
requirements of this section, the department shall forthwith cancel the 
((distributer's)) license. Whenever a new bond is furnished by a ((distributer)) 
licensee, the department shall cancel ((his-er-her)) the old bond as soon as the 
department and the attorney general are satisfied that all liability under the old 
bond has been fully discharged. : 

The department may require a ((distributer)) licensee to give a new or 
additional surety bond or to deposit additional securities of the character specified 
in this section if, in its opinion, the security of the surety bond theretofore filed 
by such ((distributer)) licensee, or the market value of the properties deposited as 
security by the ((distributer)) licensee, shall become impaired or inadequate; and 
upon the failure of the ((distributer)) licensee to give such new or additional 
surety bond or to deposit additional securities within thirty days after being 
requested so to do by the department, the department shall forthwith cancel his 
or her license. 


Sec. 19. RCW 82.36.070 and 1996 c 104 s 4 are each amended to read as 
follows: 

The application in proper form having been accepted for filing, the filing fee 
paid, and the bond or other security having been accepted and approved, the 
department shall issue to the applicant ((@)) the appropriate license ((te-transaet 
business-as-a-distributer-in-the-state)), and such license shall be valid until 

canceled or revoked. 

The license so issued by the department shall not be assignable, and shall be 
valid ae for the EPAR person in waose p name peated 


alphabetien ith al-ticensed-distributers:) 

Each " (distributor)) licensee shall be ce a license ñümber ie 
qualifying -for-ateense-hereunder)), and the department shall issue to each 
((sueh)) licensee a license certificate which shall be displayed conspicuously ((by 
the-distributer)) at his or her principal place of business. The department may 
refuse to issue or may revoke a motor vehicle fuel ((distribtter)) license, to a 
- person: 
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(1) Who formerly held a motor vehicle fuel ((distributer's)) license that, 
before the time of filing for application, has been revoked or canceled for cause; 

(2) Who is a subterfuge for the real party in interest whose license has been 
revoked or canceled for cause; 

(3) Who, as an individual licensee or officer, director, owner, or managing 
employee of a nonindividual licensee, has had a motor vehicle fuel ((distributer)) 
license revoked or canceled for cause; 

(4) Who has an unsatisfied debt to the state assessed under either chapter 
82.36, ((82:3%)) 82.38, 82.42, or 46.87 RCW; 

(5) Who formerly held as an individual, officer, director, owner, managing 
employee of a nonindividual licensee, or subterfuge for a real party in interest, a 
license issued by the federal government or a state that allowed a person to buy 
or sell untaxed motor vehicle or special fuel, which license, before the time of 
filing for application, has been revoked for cause; 

(6) Who pled guilty to or was convicted as an individual, corporate officer, 
director, owner, or managing employee in this or any other state or in any federal 
jurisdiction of a gross misdemeanor or felony crime directly related to the 
business or has been subject to a civil judgment involving fraud, 
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A 
RCW; 

(7) Who misrepresented or concealed a material fact in obtaining a license 
or in reinstatement thereof; 

(8) Who violated a statute or administrative rule regulating fuel taxation or 
distribution; 

(9) Who failed to cooperate with the department's investigations by: 

(a) Not furnishing papers or documents; 

(b) Not furnishing in writing a full and complete explanation regarding a 
matter under investigation by the department; or 

(c) Not responding to subpoenas issued by the department, whether or not the 
recipient of the subpoena is the subject of the proceeding; 

(10) Who failed to comply with an order issued by the director; or 

(11) Upon other sufficient cause being shown. 

Before such a refusal or revocation, the department shall grant the applicant 
a hearing and shall give the applicant at least twenty days' written notice of the 
time and place of the hearing. 

For the purpose of considering an application for a ((distributer's)) license 
issued under this chapter, the department may inspect, cause an inspection, 
investigate, or cause an investigation of the records of this or any other state or 
of the federal government to ascertain tbe veracity of the information on the 
application form and the applicant's criminal and licensing history. 

The department may, in the exercise of reasonable discretion, suspend a 
motor vehicle ((distributer)) fuel license at any time before and pending such a 
hearing for unpaid taxes or reasonable cause. 
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Sec. 20. RCW 82.36.080 and 1961 c 15 s 82.36.080 are each amended to 
read as follows: 

(1) It shall be unlawful for any person to ((be-a-distributer-witheutfiest 
seeuring a Heense-from-the-director)) e engage in business in this state as any of the 
following unless the person is the holder of an uncanceled license issued by the 
department authorizi erson to engage in that business: 

(a) Motor vehicle fuel supplier; 

(b) Motor vehicle fuel distributor; 

(c) Motor vehicle fuel exporter; 

(d) Motor vehicle fuel importer: or 

(e) Motor vehicle fuel blender, 

(2)_A_person engaged in more than one activity for which a license is 

ui st have arate Ji sification for each activity, but a motor 
vehicle fuel supplier is not required to obtain a separate license classification for 
ther activity for which a license is required. 

(3) If any person ((beeemes)) acts as a ((distributer)) licensee without first 
securing the license required herein the excise tax shall be immediately due and 
payable on account of all motor vehicle fuel distributed or used by ((him)) the 
person. The director shall proceed forthwith to determine from the best available 
sources, the amount of the tax, and ((he)) the director shall immediately assess the 
tax in the amount found due, together with a penalty of one hundred percent of 
the tax, and shall make ((his)) a certificate of such assessment and penalty. In any 
suit or proceeding to collect the tax or penalty, or both, such certificate shall be 
prima facie evidence that the person therein named is indebted to the state in the 
amount of the tax and penalty therein stated. Any tax or penalty so assessed may 
be collected in the manner prescribed in this chapter with reference to 
delinquency in payment of the tax or by an action at law, which the attorney 
general shall commence and prosecute to final determination at the request of the 
director. The foregoing remedies of the state shall be cumulative and no action 
taken pursuant to this section shall relieve any person from the penal provisions 
of this chapter. 


Sec, 21. RCW 82.36.090 and 1967 c 153 s 2 are each amended to read as 
follows: 

(CWhenever-adistributer)) A licensee who ceases to engage in business ((as 
e-distributer)) within the state by reason of the discontinuance, sale, or transfer of 
((his)) the business((he)) shall notify the director in writing at the time the 
discontinuance, sale, or transfer takes effect. Such notice shall give the date of 
discontinuance, and, in the event of a sale or transfer of the business, the date 
thereof and the name and address of the purchaser or transferee thereof. All taxes, 
penalties, and interest under this chapter, not yet due and payable, shall become 
due and payable concurrently with such discontinuance, sale, or transfer, and any 
such ((distributer)) licensee shall make a report and pay all such taxes, interest, 
and penalties, and surrender to the director the license certificate theretofore 
issued to him or her. 
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If an overpayment of tax was made by the ((distributer)) licensee, prior to the 
discontinuance or transer ord ise lher bisinesi, such n Gverpayment mey is 
refunded tosun (i tribu trans seh-busitre 


licensee. 


Sec. 22, RCW 82.36.100 and 1983 Ist ex.s. c 49 s 28 are each amended to 
read as follows: 

Every person other than a ((distributer)) licensee who acquires any motor 
vehicle fuel within this state upon which payment of tax is required under the 
provisions of this chapter, or imports such motor vehicle fuel into this state and 
sells, distributes, or in any manner uses it in this state shall, if the tax has not been 


paid, apply for a license to carry on such activities, ((file-bend;meke-treperts;)) 
comply with all ((regutatiens)) the ((direetor-may-preseribe-in-respeet-therete)) 


provisions of this chapter, and pay an excise tax at the rate computed in the 
manner provided in RCW 82.36.025 for each gallon thereof so sold, distributed, 


or used PS tna tiaa eset for which cae rate is zappe Ai Sie mainen 


)). The pet of the 
tax imposed by this section shall be distributed in the manner provided for the 
anban of the motor vehicle faele excise tax in AROW a2 36. 02n; Sa 


is eienenn st hion) For failure to ati with this 
chapter such person is subject to the same penalties imposed upon ((distributers)) 


licensees. The director shall pursue against such persons the same procedure and 
remedies for audits, adjustments, collection, and enforcement of this chapter as 
is provided with respect to ((distributers)) licensees. Nothing in this section may 
be construed as classifying such persons as ((distributers)) licensees. 


Sec. 23. RCW 82.36.120 and 1994 c 262 s 21 are each amended to read as 
follows: 

If a ((distributer)) licensee is delinquent in the payment of an obligation 
imposed under this chapter, the department may give notice of the amount of the 
delinquency by registered or certified mail to all persons having in their 
possession or under their control any credits or other personal property belonging 
to such ((distributer)) licensee, or owing any debts to such ((distributer)) licensee 
at the time of receipt by them of such notice. Upon service, the notice and order 
to withhold and deliver constitutes a continuing lien on property of the taxpayer. 
The department shall include in the caption of the notice to withhold and deliver 
“continuing lien." The effective date of a notice to withhold and deliver served 
under this section is the date of service of the notice. A person so notified shall 
neither transfer nor make any other disposition of such credits, personal property, 
or debts until the department consents to a transfer or other disposition. All 
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persons so notified must, within twenty days after receipt of the notice, advise the 
department of any and all such credits, personal property, or debts in their 
possession, under their control or owing by them, as the case may be, and shall 
deliver upon demand the credits, personal property, or debts to the department or 
its duly authorized representative to be applied to the indebtedness involved. 

If a person fails to answer the notice within the time prescribed by this 
section, it is lawful for the court, upon application of the department and after the 
time to answer the notice has expired, to render judgment by default against the 
person for the full amount claimed by the department in the notice to withhold 
and deliver, together with costs, 


Sec. 24. RCW 82.36.130 and 1961 c 15 s 82.36.130 are each amended to 
read as follows: 

If any ((distributer)) licensee is in default for more than ten days in the 
payment of any excise taxes or penalties thereon, the director shall issue a warrant 
under the official seal of ((his)) the director's office directed to the sheriff of any 
county of the state commanding him or her to levy upon and sell the goods and 
chattels of the (distributer) licensee, without exemption, found within his or her 
jurisdiction, for the payment of the amount of such delinquency, with the added 
penalties and interest and the cost of executing the warrant, and to return such 
warrant to the director and to pay the director the money collected by virtue 
thereof within the time to be therein specified, which shall not be less than twenty 
nor more than sixty days from the date of the warrant. The sheriff to whom the 
warrant is directed shall proceed upon it in all respects and with like effect and 
in the same manner as prescribed by law in respect to executions issued against 
goods and chattels upon judgment by a court of record and shall be entitled to the 
same fees for his or her services to be collected in the same manner. 


Sec. 25. RCW 82.36.140 and 1961 c 15 s 82.36.140 are each amended to 
read as follows: 

In a suit or action by the state on any bond filed with the director recovery 
thereon may be had without first having sought or exhausted its remedy against 
the ((distributer)) licensee; nor shall the fact that the state has pursued, or is in the 
course of pursuing, any remedy against the ((distributer)) licensee waive its right 
to collect the taxes, penalties, and interest by proceeding against such bond or 
against any deposit of money or securities made by the ((distributer)) licensee. 


Sec. 26. RCW 82.36.150 and 1965 ex.s. c 79 s 5 are each amended to read 
as follows: 

Every ((distributer)) licensee shall keep a true and accurate record on such 
form as the director may prescribe of all stock of petroleum products on hand, of 
all raw gasoline, gasoline stock, diesel oil, kerosene, kerosene distillates, casing- 
head gasoline and other petroleum products needed in, or which may be used in, 
compounding, blending, or manufacturing motor vehicle fuel; of the amount of 
crude oil refined, the gravity thereof and the yield therefrom, as well as of such 
other matters relating to transactions in petroleum products as the director may 
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require. Every ((distributer)) licensee shall take a physical inventory of the 
petroleum products at least once during each calendar month and have the record 
of such inventory and of the other matters mentioned in this section available at 
all times for the inspection of the director. Upon demand of the director every 
((distributer)) licensee shall furnish a statement under oath as to the contents of 
any records to ite Kpt perenne 


Sec. 27. RCW 82.36.160 and 1996 c 104 s 5 are each amended to read as 
follows: 

Every ((distributer)) licensee shall maintain in the office of his or her 
principal place of business in this state, for a period of five years, records of 
motor vehicle fuel received, sold, distributed, or used by the ((distributer)) 
licensee, in such form as the director may prescribe, together with invoices, bills 
of lading, and other pertinent papers as may be required under the provisions of 
this chapter. 

Every dealer purchasing motor vehicle fuel taxable under this chapter for the 
purpose of resale, shall maintain within this state, for a period of two years a 
record of motor vehicle fuels received, the amount of tax paid to the 
((distributer)) licensee as part of the purchase price, together with delivery tickets, 
invoices, and bills of lading, and such other records as the director shall require. 

Sec. 28. RCW 82.36.170 and 1961 c 15 s 82.36.170 are each amended to 
read as follows: 

The director may, from time to time, require additional reports from 
((distributers,_brokersdealers-erpredueers)) any licensee with reference to any 
of the matters herein concerned. Such reports shall be made and filed on forms 
prepared by the director. 


NEW SECTION, Sec. 29. The department may require a person other than 
a licensee engaged in the business of selling, purchasing, distributing, storing, 
transporting, or delivering motor vehicle fuel to submit periodic reports to the 
department regarding the disposition of the fuel. The reports must be on forms 
prescribed by the department and must contain such information as the 
department may require. 


Sec. 30. RCW 82.36.180 and 1967 ex.s. c 89 s 6 are each amended to read 
as follows: 
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The director, or ((his)) duly authorized agents, may make such examinations 
of the records, stocks, facilities, and equipment of ((distributers;—preducers; 
brekers)) any licensee, and service stations, and such other investigations as ((he 
may-deem)) deemed necessary in carrying out the provisions of this chapter. If 
such examinations or investigations disclose that any reports of ((distributers-of 
meter-vehiele-fuet)) licensees theretofore filed with the director pursuant to the 
requirements of this chapter have shown incorrectly the gallonage of motor 
vehicle fuel distributed or the tax accruing thereon, the director may make such 
changes in subsequent reports and payments of such ((distributers)) licensees as 
((he-may-deem)) deemed necessary to correct the errors disclosed. 

Every such ((distributer)) licensee or such other person not maintaining 
records in this state so that an audit of such records may be made by the director 
or ((his)) a duly authorized representative shall be required to make the necessary 
records available to the director ((at-his)) upon request and at ((his)) a designated 
office within this state; or, in lieu thereof, the director or ((his)) a duly authorized 
representative shall proceed to any out-of-state office at which the records are 
prepared and maintained to make such examination. 


Sec. 31. RCW 82.36.190 and 1990 c 250 s 80 are each amended to read as 
follows: 

The department shall suspend or revoke the license of any ((distributer)) 
licensee refusing or neglecting to comply with any provision of this chapter. The 
department shall mail by registered mail addressed to such ((distributer)) licensee 
at ((his)) the last known address a notice of intention to cancel, which notice shall 
give the reason for cancellation. The cancellation shall become effective without 
further notice if within ten days from the mailing of the notice the ((distributer)) 
licensee has not made good his or her default or delinquency. 

The department may cancel any license issued to any ((distributer)) licensee, 
such cancellation to become effective sixty days from the date of receipt of the 
written request of such ((distributer)) licensee for cancellation thereof, and the 
department may cancel the license of any ((distribter)) licensee upon 
investigation and sixty days notice mailed to the last known address of such 
((distributer)) licensee if the department ascertains and finds that the person to 
whom the license was issued is no longer engaged in ((the)) business ((ef-a 
distributer)), and has not been so engaged for the period of six months prior to 
such cancellation. No license shall be canceled upon the request of any 
((distributer)) licensee unless the ((distributer)) licensee, prior to the date of such 
cancellation, pays to the state all taxes imposed by the provisions of this chapter, 
together with all penalties accruing by reason of any failure on the part of the 
((distributer)) licensee to make accurate reports or pay said taxes and penalties. 

In the event the license of any ((distributer)) licensee is canceled, and in the 
further event that the (distributer) licensee pays to the state all excise taxes due 
and payable by him or her upon the receipt, sale, or use of motor vehicle fuel, 
together with any and all penalties accruing by reason of any failure on the part 
of the ((distributer)) licensee to make accurate reports or pay said taxes and 
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penalties, the department shall cancel the bond filed by the ((distributer)) 
icensee. 


Sec. 32. RCW 82.36.200 and 1965 ex.s. c 79 s 7 are each amended to read 
as follows: 

The director or ((his)) authorized agents may at any time during normal 
business hours examine the records, stocks, facilities and equipment of any person 
engaged in the transportation of motor vehicle fuel within the state of Washington 
for the purpose of checking shipments or use of motor vehicle fuel, detecting 
diversions thereof or evasion of taxes on same in enforcing the provisions of this 
chapter. 

Sec. 33. RCW 82.36.210 and 1965 ex.s. c 79 s 8 are each amended to read 
as follows: 

Every person operating any conveyance for the purpose of hauling, 
transporting or delivering motor vehicle fuel in bulk ((te-peints-in-this-state-from 
any-peint-witheutthis-state)), shall ((befere-entering uper the -publie-highways-ef 
this-state-with-sueh-eenveyanee;)) have and possess during the entire time they are 


hauling motor vehicle fuel, an invoice, bill of sale, or other statement showing the 
((true)) name ((and)), address, and license number of the seller or consignor, the 

destination, name, and address of the purchaser or consignee, license number, if 
((atry)) applicable, and the number of gallons. The person hauling such motor 
vehicle fuel shall at the request of any ((sheriff—deputy—sheriff—eenstable; 
highway-patrelman)) law enforcement officer, or authorized representative of the 
department, or other person authorizcd by law to inquire into, or investigate said 
matters, produce ((and-effer)) for inspection such invoice, bill of sale, or other 
statement and shall permit such official to inspect and gauge the contents of the 


venicle a 


exeeutien:)) 

Sec. 34. RCW 82.36.230 and 1993 c 54 s 4 are each amended to read as 
follows: 

The provisions of this chapter requiring the payment of taxes do not apply to 
motor vehicle fuel imported into the state in interstate or foreign commerce and 
intended to be sold while in interstate or foreign commerce, nor to motor vehicle 


fuel exported from this state by a ((quatified-distributer)) licensee nor to any 
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motor vehicle fuel sold by a ((qualified-distributer)) licensee to the armed forces 


of the United States or to the national guard for use exclusively in ships or for 
export from this state. The ((éstriputer)) licensee shall report such imports, 
exports and sales to the department at such times, on such forms, and in such 
detail as the department may require, otherwise the exemption granted in this 
section is null and void, and al} fuel shall be considered distributed in this state 
fully subject to the provisions vf this chapter. Each invoice covering exempt sales 
Shall have the statement "Ex Washington Motor Vehicle Fuel Tax" clearly marked 
thereon, 

To claim any exemption from taxes under this section on account of sales by 
a ((Heensed-distributer)) licensee of motor vehicle fuel for export, the purchaser 
shall obtain from the selling ((dtstributer)) licensee, and such selling 
((distributer)) licensee must furnish the purchaser, an invoice giving such details 
of the sale for export as the department may require, copies of which shall be 
furnished the department and the entity of the state or foreign jurisdiction of 
destination which is charged by the laws of that state or foreign jurisdiction with 
the control or monitoring, or both, of the sales or movement of motor vehicle fuel 
in that state or foreign jurisdiction. For the purposes s of this section, motor vehicl e 

u ib a federall W n tribal reservat i 
i xported outsid 

To cłaim any an a A) refund of taxes 
previously paid on account of sales of motor vehicle fuel to the armed forces of 
the United States or to the national guard, the ((distributer)) licensee shalt be 
required to execute an exemption certificate in such form as shall be furnished by 
the department, containing a certified statement by an authorized officer of the 
armed forces having actual Sane of shed pupos or which me Semmen 4 is 
claimed. ((Any-eta ; ` ; 
eduiibutsr-ichineate saithe of the ante OFanie) The arovisions of this section 
exempting motor vehicle fuel sold to the armed forces of the United States or to 
the national guard from the tax imposed hereunder do not apply to any motor 
vehicle fuel sold to contractors purchasing such fuel either for their own account 
or as the agents of the United States or the national guard for use in the 
performance of contracts with the armed forces of the United States or the 
national guard. 

The department may at any time require of any ((distr#buter)) licensee any 
information the department deems necessary to determine the validity of the 
claimed exemption, and failure to supply such data will constitute a waiver of all 
right to the exemption claimed. The department is hereby empowered with full 
authority to promulgate rules and regulations and to prescribe forms to be used by 
((distributers)) licensees in reporting to the department so as to prevent evasion 
of the tax imposed by this chapter. 

Upon request from the officials to whom are entrusted the enforcement of the 
motor vehicle fuet tax law of any other state, the District of Columbia, the United 
States, its territories and possessions, the provinces, or the Dominion of Canada, 
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the department may forward to such officials any information which the 
department may have relative to the import or export of any motor vehicle fuel 
by any ((distributer)) licensee: PROVIDED, That such governmental unit furnish 
like information to this state. 


NEW SECTION, Sec. 35. A licensee, other than a motor vehicle fuel 
exporter, is entitled to a refund of motor vehicle fuel tax previously paid on motor 
vehicle fuel which is purchased from the licensee by a person who is exempt from 
payment of the motor vehicle fuel tax imposed by this chapter. Application for 
the refund shall be accompanied by an invoice or proof satisfactory to the 
department documenting each sale wherein the purchaser was exempt the motor 
vehicle fuel tax. Claims for refunds shall be made under this chapter. 


Sec. 36. RCW 82.36.280 and 1993 c 141 s 1 are each amended to read as 
follows: 

Any person who uses any motor vehicle fuel for the purpose of operating any 
internal combustion engine not used on or in conjunction with any motor vehicle 
licensed to be operated over and along any of the public highways, and as the 
motive power thereof, upon which motor vehicle fuel excise tax has been paid, 
shall be entitled to and shall receive a refund of the amount of the motor vehicle 
fuel excise tax paid on each gallon of motor vehicle fuel so used, whether such 
motor vehicle excise tax has been paid either directly to the vendor from whorn 
the motor vehicle fuel was purchased or indirectly by adding the amount of such 
excise tax to the price of such fuel. No refund shall be made for motor vehicle 
fuel consumed by any motor vehicle as herein defined that is required to be 
registered and licensed as provided in chapter 46.16 RCW; and is operated over 
and along any public highway except that a refund shall be allowed for motor 
vehicle fuel consumed: 

(1) In a motor vehicle owned by the United States that is operated off the 
public highways for official use; 

(2) By auxiliary equipment not used for motive power, provided such 
consumption is accurately measured by a metering device that has been 
specifically approved by the department or is established by either of the 
following formulae: 

(a) For fuel used in pumping fuel or heating oils by a power take-off unit on 
a delivery truck, refund shall be allowed claimant for tax paid on fuel purchased 
at the rate of three-fourths of one gallon for each one thousand gallons of fuel 
delivered: PROVIDED, That claimant when presenting his or her claim to the 
department in accordance with the provisions of this chapter, shall provide to said 
claim, invoices of fuel oil delivered, or such other appropriate information as may 
be required by the department to substantiate his or her claim; or 

(b) For fuel used in operating a power take-off unit on a cement mixer truck 
or load compactor on a garbage truck, claimant shall be allowed a refund of 
twenty-five percent of the tax paid on all fuel used in such a truck; and 
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(c) The department is authorized to establish by rule additional formulae for 
determining fuel usage when operating other types of equipment by means of 
power take-off units when direct measurement of the fuel used is not feasible. 
The department is also authorized to adopt rules regarding the usage of on board 
computers for the production of records required by this chapter((-and 


2 O ICA D ry 7 O 


Sec. 37. RCW 82.36.300 and 1963 ex.s. c 22 s 21 are each amended to read 


as follows: 

Every person who shall export any motor vehicle fuel for use outside of this 
state and who has paid the motor vehicle fuel excise tax upon such motor vehicle 
fuel shall be entitled to and shall receive a refund of the amount of the motor 
vehicle fuel excise tax paid on each gallon of motor vehicle fuel so exported. For 


oses of this io tor_vehicl distribu o ederal 
ogni di ibal r io ted _withi State of Washington is 
considered exported outside this state. 


Sec, 38. RCW 82.36.310 and 1995 c 318 s 3 are each amended to read as 
follows: 

Any person claiming a refund for motor vehicle fuel used or exported as in 
this chapter provided shall not be entitled to receive such refund until he presents 
to the director a claim upon forms to be provided by the director with sucb 
information as the director shall require, which claim to be valid shall in all cases 
be accompanied by the ((eriginat)) invoice or invoices issued to the claimant at 
the time of the purchases of the motor vehicle fuel, approved as to invoice form 
by the director((-PROVIDED,-Fhatttthe-event-of the-toss-er- destruction ofthe 


appleatiens)). The requirement to provide invoices may be waived for small 
refund amounts, as determined by the departmen ims for refund of motor 
vehicle fuel tax must be at least twenty dollars, 

Any person claiming refund by reason of exportation of motor vehicle fuel 
shall in addition to the invoices required furnish to the director the export 
certificate therefor, and the signature on the exportation certificate shall be 
certified by a notary public. In all cases the claim shall be signed by the person 
claiming the refund, if it is a corporation, by some proper officer of the 
corporation, or if it is a limited liability company, by some proper manager or 
member of the limited liability company. 
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Sec. 39, RCW 82.36.330 and 1971 ex.s. c 180 s 9 are each amended to read 
as follows: 

Upon the approval of the director of the claim for refund, the state treasurer 
shall draw a warrant upon the state treasury for the amount of the claim in favor 
of the person making such claim and the warrant shall be paid from the excise tax 
collected on motor vehicle fuel: PROVIDED, That the state treasurer shall deduct 
from each marine use refund claim an amount equivalent to one cent per gallon 
and shall deposit the same in the coastal protection fund created by RCW 
90.48.390. Applications for refunds of excise tax shall be filed in the office of the 
director not later than the close of the last business day of a period thirteen 
months from the date of purchase of such motor fuel, and if not filed within this 
period the right to refund shall be forever barred, except that such limitation shall 
not apply to claims for loss or destruction of motor vehicle fuel as provided hy the 


provisions of RCW 82.36.370. The rey shall pay interest of one percent 


on any refu eu is Serer ore tha stat 
iness sa recei lai rl d_ completed i 
ord nce with this sectio fter nd =T he thi RERE riod 

l inter: mount paya 
Gere ch leg a ee E ed. Any person or the 


member of any firm or the officer or agent of any corporation who makes any 
false statement in any claim required for the refund of excise tax, as provided in 
this chapter, or who collects or causes to be repaid to him or to any other person 
any such refund without being entitled to the same under the provisions of this 
chapter shall be guilty of a gross misdemeanor. 


Sec. 40. RCW 82.36.335 and 1997 c 183 s 8 are each amended to read as 
follows: 

in lieu of tbe collection and refund of the tax on motor vehicle fuel used by 
a ((distributer)) licensee in such a manner as would entitle a purchaser to claim 
refund under this chapter, credit may be given the ((distributer)) licensee upon the 
((disteibuter's)) licensee's tax return in the determination of the amount of the 
((distributer's)) licensee's tax. Payment credits shall not be carried forward and 
applied to subsequent tax returns. 


Sec. 41. RCW 82.36.350 and 1961 c 15 s 82.36.350 are each amended to 
read as follows: 

If upon investigation the director determines that any claim has been 
supported by an invoice or invoices fraudulently made or altered in any manner 
to support the claim, ((he)) the director may suspend the pending and all further 
refunds to any such person making the claim for a period not to exceed one year. 

Sec. 42, RCW 82.36.370 and 1967 c 153 s 5 are each amended to read as 
follows: 

(1) A refund shall be made in the manner provided in this chapter or a credit 
given allowing for the excise tax paid or accrued on all motor vehicle fuel which 
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is lost or destroyed, while applicant shall be the owner thereof, through fire, 
lightning, flood, wind storm, or explosion. 

(2) A refund shall be made in the manner provided in this chapter or a credit 
given allowing for the excise tax paid or accrued on all motor vehicle fuel of five 
hundred gallons or more which is lost or destroyed, while applicant shall be the 
owner thereof, through leakage or other casualty except evaporation, shrinkage 
or unknown causes: PROVIDED, That the director shall be notified in writing as 
to the full circumstances surrounding such loss or destruction and the amount of 
the loss or destruction within thirty days from the day of discovery of such loss 
or destruction. 

(3) Recovery for such loss or destruction under either subsection (1) or (2) 
must be susceptihle to positive proof therehy enabling the director to conduct such 
investigation and require such information as ((he)) the director may deem 
necessary. 

In the event that the director is not satisfied that the fuel was lost or destroyed 
as claimed, wherefore required information or proof as required hereunder is not 
sufficient to substantiate the accuracy of the claim, ((he)) the director may deem 
as sufficient cause the denial of all right relating to the refund or credit for the 
excise tax on motor vehicle fuel alleged to be lost or destroyed. 


NEW SECTION, Sec. 43. A motor vehicle fuel distrihutor, motor vehicle 
fuel importer, or motor vehicle fuel blender, under rules adopted by the 
department, is entitled to a refund of the tax paid on those sales of motor vehicle 
fuel for which no consideration has been received from or on hehalf of the 
purchaser and that has been declared to be worthless accounts receivable. The 
amount of tax refunded must not exceed the amount of tax paid by the motor 
vehicle fuel distributor, motor vehicle fuel importer, or motor vehicle fuel blender 
under this chapter. If the motor vehicle fuel distributor, motor vehicle fuel 
importer, or motor vehicle fuel blender suhsequently collects any amount from the 
account declared worthless, the amount collected shall be apportioned between 
the charges for the fuel and tax thereon. The motor vehicle fuel tax collected 
must he returned to the department. 


Sec. 44. RCW 82.36.375 and 1965 ex.s. c 79 s 16 are each amended to read 
as follows: 

Unless otherwise provided, any credit for erroneous overpayment of tax made 
by a ((distributer)) licensee to be taken on a subsequent return or any claim of 
refund for tax erroneously overpaid by a ((distributer)) licensee, pursuant to the 
provisions of RCW 82.36.090, must be so taken within ((three)) five years after 
the date on which the overpayment was made to the state. Failure to take such 
credit or claim such refund within the time prescribed in this section shall 
constitute waiver of any and all demands against this state on account of 
overpayment hereunder. 

Except in the case of a fraudulent report or neglect or refusal to make a report 
every notice of additional tax, penalty or interest assessed hereunder shall be 
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served on the ((distributer)) licensee within ((three)) five years from the date upon 
which such additional taxes became due. 


Sec. 45. RCW 82.36.390 and 1996 c 104 s 6 are each amended to read as 
follows: 

Any person who((;threugh-false-statement; trek, or-deviee;or otherwise;)) 
obtains motor vehicle fuel for export and fails to export the same or any portion 
thereof, or causes such motor vehicle fuel or any thereof not to be exported, or 
who diverts said motor vehicle fuel or any thereof or who causes it to be diverted 
from interstate or foreign transit begun in this state, or who unlawfully returns 
such fuel or any thereof to this state and sells or uses it or any thereof in this state 
or causes it or any thereof to be used or sold in this state and fails to notify the 
((distributer)) licensee from whom such motor vehicle fuel was originally 
purchased ((ef-his-erher-net)), and any ((distributer)) licensee or ((ether)) person 
who conspires with any person to withhold from export, or divert from interstate 
or foreign transit begun in this state, or to return motor vehicle fuel to this state 
for sale or use with intent to avoid any of the taxes imposed by this chapter, is 
guilty of a felony, or gross misdemeanor in accordance with the theft and 
anticipatory provisions of Title 9A RCW. Each shipment iliegaliy diverted or 
illegally returned shall be a separate offense, and the unit of each shipment shall 
be the cargo of one vessel, or one railroad carload, or one automobile truck load, 
or such truck and trailer load, or one drum, or one barrel, or one case or one can. 


Sec. 46. RCW 82.36.400 and 1971 ex.s, c 156 s 3 are each amended to read 
as follows: 

It shali be unlawful for any person to commit any of the following acts: 

(1) To display, or cause to permit to be displayed, or to have in possession, 
any motor vehicle fuel ((distributer's)) license knowing the same to be fictitious 
or to have been suspended, canceled, revoked or altered; 

(2) To lend to, or knowingly permit the use of, by one not entitled thereto, 
any motor vehicle fuel ((distributer's)) license issued to the person lending it or 
permitting it to be used; 

(3) To display or to represent as one's own any motor vehicle fuel 
((distributer's)) license not issued to the person displaying the same; 

(4) To use a false or fictitious name or give a false or fictitious address in any 
application or form required under the provisions of this chapter, or otherwise 
commit a fraud in any application, record, or report; 

(5) To refuse to permit the director, or any agent appointed by him or her in 
writing, to examine his or her books, records, papers, storage tanks, or other 
equipment pertaining to the use or sale and delivery of motor vehicle fuels within 
the state, 

Except as otherwise provided, any person violating any of the provisions of 
this chapter shall be guilty of a gross misdemeanor and shall, upon conviction 
thereof, be sentenced to pay a fine of not less than five hundred dollars nor more 
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than one thousand dollars and costs of prosecution, or imprisonment for not more 
than one year, or bath. 


NEW_SECTION, Sec. 47. A motor vehicle fuel distributor who incurs 
liability in December 1998 for the motor vehicle fuel tax imposed under this 
_ chapter shall report the liability and pay the tax in January 1999 in the manner 
required by this chapter as it existed before January 1, 1999. 

A motor vehicle fuel distributor shall inventory all motor vehicle fuel that is 
on hand or in possession as of 12:01 a.m, on January 1, 1999, and is not in the 
bulk transfer-terminal system and shall report the results of the inventory to the 
department no later than the last business day of February 1999, The report of 
inventory must be made on a form prescribed by the department. 

A motor vehicle fuel distributor may pay the tax due on motor vehicle fuel 
in inventory any time before February 28, 2000, but at least one-twelfth of the 
amount due must be paid by the last day of each month starting with February 
1999, Payments not received in accordance with this section are late and are 
subject to the interest and penalty provisions of this chapter. Payments made after 
February 2000 are late and are subject to the interest and penalty provisions of 
this chapter, 


NEW SECTION, Sec. 48, (1) It is intended that the ultimate liability for the 
tax imposed under this chapter be upon the motor vehicle fuel user, regardless of 
the manner in which collection of the tax is provided for in this chapter. The tax 
on motor vehicle fuel imposed under this chapter, if not previously imposed and 
paid, must be paid over to the department by the users of such motor vehicle fuel, 
unless such use is exempt from the motor vehicle fuel tax. 

(2) This section does not apply to agreements entered into under RCW 
82.36.450 hetween the department and federally recognized Indian tribes, nor 
does it apply to the consent decrees entered in Confederated Tribes of the Colville 
Reservation v. Washington Department of Licensing, No. CS-92-248-JLQ (E.D. 
Wash.) and Teo v. Steffenson, No. CY-93-3050-AAM (E.D. Wash.). 

NEW _ SECTION, Sec. 49. The department of licensing may enter into a 
motor vehicle fuel tax cooperative agreement with another state or Canadian 
province for the administration, collection, and enforcement of each state's or 
Canadian province's motor vehicle fuel taxes. 


Sec. 50. RCW 82.38.020 and 1995 c 287 s 3 are each amended to read as 


follows: 
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deeeption:)) efinitions in this section a throws aii his cha ies anless 
he context clearly requires otherwis 

(1) "Blended special fuel" means a mixture of undyed diesel fuel and another 
liquid, other than inimus amount of the liquid, that can be used as a fuel to 
propel a motor vehicle, 

(2) "Blender" means a person who produces blended special fuel outside the 
bulk transfer-terminal system, 

(3) "Bond" means a bond duly executed with a corporate surety qualified 
under chapter 48,28 RCW, which bond is payable to the state of Washington 
conditioned upon faithful performance of all requirements of this chapter, 
including the payment of all taxes, penalties, and other obligations arising out of 
this chapter, 


consisti of ve fineriee ipelines, vessels, and termin Special 
£ finery, pipel ine, vessel, o or eminal is in the bulk transfer- -terminal Pre 
ial fue ory ailc ile 
u r equipment sui round ortation is n bu 
er- in s 
"Bul $ i ipeline or vess 
(6) "Bulk storage" means the placing of special fuel into a receptacle other 
than the fuel supply tank of a motor vehicle, 
"Department" means the de of lic 


(8) "Dyed special fuel user" means a person autborized_by the Internal 
Revenue Code to operate a motor vehicle on the highway using dyed special fuel, 


in which the use is not exe ‘om the special fuel tax 
"Evasion" or "evade" means iminish or avoid the computation 
assessment, or payment of authorized taxes or fees through: 
knowing: False statement: misrepresentation of fact; or other act of 

deception; or 

(b) An intentional: Omission; failure to file a return or report; or other act 
of deception, 

(10) "Export" means to obtain special fuel in this state for sales or 
distribution outside the state, 

(11) “Higbway"” means every way or place open to the use of the public, as 
a matter of right, for the purpose of vehicular travel. 

(12) "Import" means to bring special fuel into this state by a means of 
conveyance other tban the fuel supply tank of a motor vehicle, 
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13) “International fuel tax agreement licensee” means a speciai fuel user 
operating ified or vehicles in interstate co rce_and licensed by th 


department under the international fuel tax agreement, 


14) “Lessor” means rson: (a) Whose principal business is the bona fide 
easing or renting of motor vehicles without drivers for compensation to the 


general public; and (b) who maintains established places of business and whose 
lease_or rental contracts require the motor vehicles to be returned to the 
established places of husiness. 

(15) "Licensee" means a person holding a license issued under this chapter, 

(16) “Motor vehicle" means a self-propelled vehicle designed for operation 
upon land utilizing special fuel as the means of propulsion, 

(17) “Natural gas" means naturally occurring mixtures of hydrocarbon gases 
and vapors consisting principally of methane, whether in gaseous or liquid form, 

(18) "Person" means a natural person, fiduciary, association, or corporation. 
The term "person" as applied to an association means and includes the partners 
or members thereof, and as applied to corporations, the officers thereof, 

(19) "Position holder" means a person who holds the inventory position in 
special fuel, as reflected by the records of the terminal operator. A person holds 


the inventory position in special fuel if the person has a contractual agree t 


with t minal fo of storage facilities an inating services 
terminal wi S Q i 1, “Position holder" includes inal 
operator that owns special in thei ing 

(20) "Rack" means a mechanism for delivering special fuel from a refinery 
or terminal into a rai ilcar, or other means of nonbulk tr: 


(21) “Refiner" means a person who owns, operates, or otherwise controls a 
refinery, 
(22) "Removal" means a physical transfer of special fuel other than by 


evaporation, loss, or destruction 
23) "Special fuel" means and includes all combustible gases and liquids 


suitable for the generation of power for propulsion of motor vehicles, except that 
it does not include motor vehicle fuel as defined in chapter 82.36 RCW, nor does 
it include dyed special fuel as defined by federal regulations, However, if the 
federal regulations authorize dyed special fuel to be used in highway vehicles, 
that usage is considered taxable under this chapter, unless otherwise exempted, 

(24) “Special fuel distributor" means a person who acquires special fuel from 
a supplier, distributor, or licensee for subsequent sale and distribution. 

(25) “Special fuel exporter" means a person, who purchases special fuel in 
this state and directly exports the fuel by a means other than the bulk transfer- 
terminal system to a destination outside of the state, 

(26) "Special fuel importer" means a person who imports special fuel into the 
state by a means other than the bulk transfer-terminal system. If the importer of 
record is acting as an agent, the person for whom the agent is acting is the 
importer, If there is no importer of record, the owner of the special fuel_at the 
time of importation is the importer, 
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ial fuel supplier" means a person who owns and stores special fu 
a terminal facility or wh in stores special fuel at a refine 
28) "Special fuel user" means a person engaged in uses of special fuel tha 
re_not specifically exempted from special fuel tax imposed und 

chapter, 

(29) "Terminal" means a special fuel storage and distribution facility that has 
been_assigned a terminal control number by the internal revenue service, is 

lied ipeline or vesse which reportable special fuel is ved 
ata rack, 

(30) “Terminal operator" means a person who owns, operates, or otherwise 
controls a terminal, 

(31) “Two-party exchange" or “buy-sell agreement" means a transaction in 
which taxable special fuel is transferred froin one licensed supplier to another 


icensed supplier under an exchange or buy-sell agreement whereby the supplier 
that is the position holder agrees to deliver taxable special fuel to the other 


supplier or the other supplier's customer at the rack of the terminal at which the 


elivering supplier is ositio Ider, 
Sec. 51. RCW 82.38.030 and 1996 c 104 s 7 are each amended to read as 


follows: 

(1) There is hereby levied and imposed upon special fuel users a tax at the 
rate computed in the manner provided in RCW 82.36.025 ((per)) on each gallon 
of special fuel, or each one hundred cubic feet of compressed natural gas, 
measured at t standard ooo and oe O 
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speetatfret-deater- 
——{4))) imposed by subsection (1) of this section is imposed when: 

(a) Special fuel is removed in this state from a terminal if the special fuel is 
removed at the rack unless the removal is to a licensed exporter for direct delive 
to a destination outside of the state, or the removal is to a special fuel distributor 


for direct delivery to an international fuel tax agreement licensee under section 
83 of this act; 


(b) Special fuel is removed in this state from a refinery if either of the 
following applies: 

(i) The removal is by bulk transfer and the refiner or the owner of the special 
fuel immediately before tbe removal is not a licensee: or 

(ii) The removal is at the refinery rack unless the removal is to a licensed 
exporter for direct delivery to a destination outside of the state, or the removal is 
tọ a special fuel distributor for direct delivery to_an_ international fuel tax 
agreement licensee under section 83 of this act; 
either of the following applies: 

i) The entry is by bulk trans nd the importer is not a licensee: or 

(ii) The entry is not by bulk transfer; 

(d) Special fuel is removed in this state to an unlicensed entity unless there 
was a prior taxable removal, entry, or sale of the special fuel; 

e) Blended special fuel is removed or sold in this state by the blender of the 
fuel, The number of gallons of blended special fuel subject to tax is the 
difference between the total number of gallons of blended special fuel removed 
or sold and the number of gallons of previously taxed special fuel used to 
produced the blended special fuel; 

(f) Dyed special fuel is used on a highway, as authorized by the Internal 
Revenue Code, unless the use is exempt from the special fuel tax; and 

(g) Special fuel purcbased by an international fuel tax agreement licensee 
under section 83 of tbis act is used on a highway, 

(3) The tax ((required)) imposed by this chapter, if required to be collected 
by the ((seHer)) licensee, is held in trust by the ((seHer)) licensee until paid to the 
department, and a ((seHer)) licensee who appropriates or converts the tax 
collected to his or her own use or to any use other than the payment of the tax to 
the extent that the money required to be collected is not available for payment on 
the due date as prescribed in this chapter is guilty of a felony, or gross 
misdemeanor in accordance with the theft and anticipatory provisions of Title 9A 
RCW. A person, partnership, corporation, or corporate officer who fails to collect 
the tax imposed by this section, or who has collected the tax and fails to pay it to 


[659] 


Ch. 176 WASHINGTON LAWS, 1998 


the depaitment in the manner prescribed by this chapter, is personally liable to the 
state for the amount of the tax. 


NEW SECTION, Sec. 52. The tax under RCW 82.38.030, if not previously 
imposed and paid, must be paid over to the department by special fuel users and 
persons licensed under the international fuel tax agreement or other fuel tax 
reciprocity agreements entered into with the state of Washington, on the use of 
special fuel to operate motor vehicles on the highways of this state, unles. the use 
is exempt from the tax under this chapter. 


NEW_SECTION, Sec. 53. (1) A position holder shall remit tax to the 
department on special fuel removed from a terminal as provided in RCW 
82.38.030(2)(a). On a two-party exchange, or buy-sell agreement between two 
suppliers, tbe recciving exchange partner or buyer becomes the position holder, 
who shall remit the tax. 

(2) A refiner shall remit tax to the department on special fuel removed from 
a refinery as provided in RCW 82.38.030(2)(b). 

(3) An importer shall remit tax to the department on special fuel imported 
into this state as provided in RCW 82.38.030(2)(c). 

(4) A blender shall remit tax to the department on the removal or sale of 
blended special fuel as provided in RCW 82.38.030(2)(e). 

(5) A dyed special fuel user shall remit tax to the department on the use of 
dyed special fuel as provided in RCW 82.38.030(2)(f). 


NEW SECTION, Sec. 54. A terminal operator is jointly and severally liable 
for remitting the tax imposed under RCW 82.38.030(1) if, at the time of removal: 

(1) The position holder with respect to tbe special fuel is a person other than 
the terminal operator and is not a licensee; 

(2) The terminal operator is not a licensee; 

(3) The position holder has an expired internal revenue service notification 
certificate issued under chapter 26, C.F.R. Part 48; or 

(4) The terminal operator had reason to believe that information on the 
notification certificate was false. 


NEW SECTION, Sec. 55. A terminal operator is jointly and severally liable 
for remitting the tax imposed under RCW 82.38.030(1) if, in connection with the 
removal of special fuel that is not dyed or marked in accordance with internal 
revenue service requirements, the terminal operator provides a person with a bill 
of lading, shipping paper, or similar document indicating that the special fuel is 
dyed or marked in accordance with internal revenue service requirements. 


NEW SECTION, Sec. 56. A person may not operate or maintain a motor 
vehicle on a public highway of this state with dyed special fuel in the fuel supply 
tank unless the use is authorized by the Internal Revenue Code and the person is 
the holder of an uncanceled dyed special fuel user license issued to him or her by 
the department. The special fuel tax set forth in RCW 82.38.030 is imposed on 
users of dyed special fuel authorized by the Internal Revenue Code to operate on- 
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highway motor vehicles using dyed special fuel, unless the use is exempt from the 
special fuel tax. 


NEW SECTION, Sec. 57. (1) Special fuel that is dyed satisfies the dyeing 
requirements of this chapter if it meets the dyeing requirements of the internal 
revenue service, including, but not limited to, requirements respecting type, 
dosage, and timing. 

(2) Marking must meet the marking requirements of the internal revenue 
service. 

(3) As required by the internal revenue service, notice is required with 
respect to dyed special fuel. A notice stating "DYED DIESEL FUEL, 
NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" must be: 

(a) Provided by the terminal operator to a person who receives dyed special 
fuel at a terminal rack of that terminal operator, 

(b) Provided by a seller of dyed special fuel to its buyer if the special fuel is 
located outside the bulk transfer-terminal system and is not sold from a retail 
pump posted in accordance with the requirements of this subsection; or 

(c) Posted by a seller on a retail pump where it sells dyed special fuel for use 
by its buyer. 

Sec. 58. RCW 82.38.070 and 1990 c 250 s 83 are each amended to read as 
follows: 

A special fuel ((deater-shat-be)) supplier is entitled((tndertrutes-and 
regulations preseribed-by-the-department;)) to a credit of the tax paid over to the 
department on those sales of special fuel for which the ((deater)) supplier has 
gabe no conèideralion from or on behalf of the p E E n 


: e pose J). The amount of the tax 
(refunded) ci credit shall not exceed the iont of tax imposed by this chapter on 


such sales. If a ((refund)) credit has been granted under this section, any amounts 


collected for application against the accounts on which such a ((refund)) credit is 
based shall be reported ((with-the-first)) on a subsequent return filed after such 
collection, and the amount of ((refund)) credit received by the ((deater)) supplier 
based upon the collected amount shall be returned to the department. In the event 
the ((refund)) credit has not been paid, the amount of the ((refund)) credit 
requested by the ((deater)) supplier shall be adjusted by the department to reflect 
he decrease i in hg amount on Which vip claim) is £ based, eoa 


PEE T 


NEW SECTION, Sec. 59. A special fuel distributor, special fuel importer, 
or special fuel blender, under rules adopted by the department, is entitled to a 
refund of the tax paid on those sales of special fuel for which no consideration has 
been received from or on behalf of the purchaser and that have been declared to 
be worthless accounts receivable. The amount of the tax refunded must not 
exceed the amount of tax paid by the special fuel distributor, special fuel 
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importer, or special fuel blender paid under this chapter. If the special fuel 
distributor, special fuel importer, or special fuel blender subsequently collects any 
amount from the account declared worthless, the amount collected shall be 
apportioned between the charges for the fuel and tax thereon. The special fuel tax 
collected must be returned to the department. 


Sec. 60. RCW 82.38.080 and 1996 c 244 s 6 are each amended to read as 
follows: 

(1) There is exempted from the tax imposed by this chapter, the use of fuel 
for: 

((€)) (a) Street and highway construction and maintenance purposes in 
motor vehicles owned and operated by the state of Washington, or any county or 
municipality; 

((@))) (b) Publicly owned fire fighting equipment; 

((@))) (c) Special mobile equipment as defined in RCW 46.04.552; 

((€4))) (d) Power pumping units or other power take-off equipment of any 
motor vehicle which is accurately measured by metering devices that have been 
specifically approved by the department or which is established by ((either)) any 
of the following formulae: 

((¢@))) (i) Pumping propane, or fuel or heating oils or milk picked up from a 
farm or dairy tar stompe tank s a PN takes of unit on a ae muk at 
delivered- OF Ha plead up) Jei bi: the ican PROVIDED, That 
claimant when presenting his or her claim to the department in accordance with 
((the-previsiens-ef)) this chapter, shall provide to ((said)) the claim, invoices of 
propane, or fuel or heating oil delivered, or such other appropriate information as 
may be required by the department to substantiate his or her claim; ((er 
———b))) (ii) Operating a power take-off unit on a cement mixer truck or a load 
compactor on a garbage truck at the rate of twenty-five percent of the total gallons 
of fuel used in such a truck; ((and)) or 

((€e))) Gii) The department is authorized to establish by rule additional 
formulae for determining fuel usage when operating other types of equipment by 
means of power take-off units when direct measurement of the fuel used is not 
feasible. The department is also authorized to adopt rules regarding the usage of 
on board computers for the production of records required by this chapter; 

((€3))) (e) Motor vehicles owned and operated by the United States 
government; 

((€6))) (f) Heating purposes; 

((€)) (2) Moving a motor vehicle on a public highway between two pieces 
of private property when said moving is incidental to the primary use of the motor 
vehicle; 

((€8})) (h) Transportation services for persons with special transportation 
needs by a private, nonprofit transportation provider regulated under chapter 
81.66 RCW; ((and 
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——+49))) (i) Vehicle refrigeration units, mixing units, or other equipment powered 
tors from separate fuel tanks: 

(j) The operation of a motor vehicle as a part of or incidental to logging 
operations upon a highway under federal jurisdiction within the boundaries of a 
federal area if the federal government requires a fee for the privilege of operating 

he motor vehicle upon t ighway, the proceeds of which are reserved fo 
constructing or maintaining roads in the federal area, or requires maintenance or 
construction work to be performed on the highway for the privilege of operating 
the motor vehicle on the highway, 

(2) There is exempted from the tax imposed by this chapter the removal or 
entry of special fuel under the following circumstances and conditions; 

(a) If it is the removal from a terminal or refinery of, or the entry or sale of, 
a special fuel if all of the following apply: 

(i) The person otherwise liable for the tax is a licensee other than a dyed 
special fuel user or international fuel tax agreement licensee: 

(ii) For a removal from a terminal, the terminal is a licensed terminal; and 

(iii) The special fuel satisfies the dyeing and marking requirements of this 


chapter: 

(b) If it is an entry or removal from a terminal or refinery of taxable special 
el transferred to a refiner erminal and t rsons involved, including the 
rminal operato icensed:; and 

c)(i) If it is a special fuel that, under contract of sale, is shipped to a point 

ide thi ier b ns of t llowing; 

A) Facilities operated b upplier; 


ivery by the supplier to a carrier, customs broker, or forwarding agen 
whether hired by the purchaser or not, for shipment to the out-of-state point; 

(C) Delivery by the supplier to a vessel clearing from port of this state for a 
port outside this state and actually exported from this state in the vessel, 

(ii) For purposes of this subsection (2)(c): 

(A) "Carrier" means a person or firm engaged in the business of transporting 
for compensation property owned by other persons, and includes both common 
and contract carriers; and 

B) "Forwarding agent" means a person or firm engaged in the business of 
preparing property for shipment or arranging for its shipment, 

(3) Notwithstanding any provision of law to the contrary, every urban 
passenger transportation system and carriers as defined by chapters 81.68 and 
81.70 RCW shall be exempt from the provisions of this chapter requiring the 
payment of special fuel taxes. For the purposes of this section "urban passenger 
transportation system" means every transportation system, publicly or privately 
owned, having as its principal source of revenue the income from transporting 
persons for compensation by means of motor vehicles and/or trackless trolleys, 
each having a seating capacity for over fifteen persons over prescribed routes in 
such a manner that the routes of such motor vehicles and/or trackless trolleys, 
either alone or in conjunction with routes of other such motor vehicles and/or 
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trackless trolleys subject to routing by the same transportation system, shall not 
extend for a distance exceeding twenty-five road miles beyond the corporate 
limits of the county in which the original starting points of such motor vehicles 
are located: PROVIDED, That no refunds or credits shall be granted on special 
fuel used by any urban transportation vehicle or vehicle operated pursuant to 
chapters 81.68 and 81.70 RCW on any trip where any portion of said trip is more 
than twenty-five road miles beyond the corporate limits of the county in which 
said trip originated. 


Sec. 61. RCW 82.38.090 and 1995 c 20 s 13 are each amended to read as 
follows: 

(1) It shall be unlawful for any person to ((aet-es-e-speeiat-fueldeater-era 
speeiatfueltser)) engage in business in this state as any of the following unless 
((steh)) the person is the holder of an uncanceled ((speetatfuel-deater's-er-a 
dessa license isane t to him or he by e ee 


authorizing the person to engage in that business: 

a) Special fuel supplier: 

(b) Special fuel distributor; 

(c) Special fuel exporter: 

(d) Special fuel importer: 

(e) Special fuel blender; 

(f) Dyed special fuel user; or 

(g) International fuel tax agreement licensee. 

(2) A person engaged in more than one activity for which a license is 
required must have a separate license classification for each activity, but a special 
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fuel_supplier is not required to obtain a separate license classification for any 
other activity for which a license is required 

(3) Special fuel users operating motor vehicles in interstate commerce having 
two axles and a gross vehicle weight or registered pross vehicle weight not 
exceeding twenty-six thousand pounds are not required to be licensed. Special 
fuel users operating motor vehicles in interstate commerce having two axles and 
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six 
thousand pounds, or having three or more axles regardless of weight, or a 
comhination of vehicles, when the combination exceeds twenty-six thousand 
pounds gross vehicle weight, must comply with the licensing and reporting 
requirements of this chapter. A copy of the license must be carried in each motor 
vehicle entering this state from another state or province. 


Sec. 62. RCW 82.38.100 and 1983 c 78 s 1 are each amended to read as 
follows: 

(1) Any special fuel user operating a motor vehicle into this state for 
commercial Purposes may make application for a trip permit ((itietrof-a-speetat 

)) that shall 

be good for a period of three consecutive days beginning and ending on the dates 

specified on the face of the permit issued, and only for the vehicle for which it is 
issued, 

(2) Every permit shall identify, as the department may require, the vehicle 
for which it is issued and shall be completed in its entirety, signed, and dated by 
the operator before operation of the vehicle on the public highways of this state. 
Correction of data on the permit sucb as dates, vehicle license number, or vehicle 
identification number invalidates the permit. A violation of, or a failure to 
comply with, this subsection is a gross misdemeanor. 

(3) For each permit issued, there shall be collected a filing fee of one dollar, 
an administrative fee of ten dollars, and an excise tax of nine dollars. Such fees 
and tax shall be in lieu of the special fuel tax otherwise assessable against the 
permit holder for importing and using special fuel in a motor vehicle on the public 
highways of this state and no report of mileage shall be required with respect to 
such vehicle. Trip permits will not be issued if the applicant has outstanding fuel 
taxes, penalties or interest owing to the state or has had a special fuel license 
revoked for cause and the cause has not been removed. 

(4) Blank permits may be obtained from field offices of the department of 
transportation, Washington state patrol, department of licensing, or other agents 
appointed by the department. The department may appoint county auditors or 
businesses as agents for the purpose of selling trip permits to the public, County 
auditors or businesses so appointed may retain the filing fee collected for each trip 
permit to defray expenses incurred in handling and selling the permits. 

(5) All fees and excise taxes collected by tbe department for trip permits shall 
be credited and deposited in the same manner as the special fuel tax collected 
under this chapter and shall not be subject to exchange, refund, or credit. 
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See. 63. RCW 82.38.110 and 1996 c 104 s 8 are each amended to read as 
follows: 

(L Application for a ((speetatfueldeater'stieense-er-a-speeiat fueltiser's)) 
license issued under this chapter shall be made to the department. The application 
shall be filed upon a form prepared and furnished by the department and shall 
contain such information as the department deems necessary. 

(2) Every application for a special fuel ((deater's)) license,other than an 
application for a dyed special fuel user or international fuel tax agreement license, 
must contain the following information to the extent it applies to the applicant: 

((€))) (a) Proof as the department ((meay)) shall require concerning the 
applicant's identity, including but not limited to his or her fingerprints or those of 
the officers of a corporation making the application; 

((@)) (b) The applicant's form and place of organization including proof that 
the individual, partnership, or corporation is licensed to do business in this state; 

(6V) (Q The qualification and business history of the applicant and any 
partner, officer, or director; 

((€4})) (d) The applicant's financial condition or history including a bank 
reference and whether the applicant or any partner, officer, or director has ever 
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court; 

((€59)) (e) Whether the applicant has been adjudged guilty of a crime that 
directly relates to the business for which the license is sought and the time elapsed 
since the conviction is less than ten years, or has suffered a judgment within the 
preceding five years in a civil action involving fraud, misrepresentation, or 
conversion and in the case of a corporation or partnership, all directors, officers, 
or partners. 

3) An applicant for a license as a special fuel importer must list on the 
application each state, province, or country from which the applicant intends to 
import fuel and, if required by the state, province, or country listed, must be 
licensed or registered for special fuel tax purposes in that state, provi [N 
country, . 

4) An applicant for a license as a special fuel ex r must list on the 
application each state, province, or country to which the exporter intends to 
export special fuel received in this state by means of a transfer outside the bulk 
transfer-terminal system and, if required by the state, province, or country listed, 
must be licensed or registered for special fuel tax purposes in that state, province, 
or country, 

An applicant for a license as a special fuel supplier must have a feder 

certificate of registry that is issued under the Internal Revenue Code and 
authorizes the applicant to enter into federal tax-free transactions on special fuel 


in the terminal transfer system, 
(6) After receipt of an application for a license, the director ((may)) shall 


conduct an investigation to determine whether the facts set forth are true. The 
director ((may)) shall require a fingerprint record check of the applicant through 
the Washington state patrol criminal identification system and the federal bureau 
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of investigation before issuance of a license. The results of the background 
investigation including criminal history information may be released to authorized 
department personnel as the director deems necessary. The department shall 
charge a license holder or license applicant a fee of fifty dollars for each 
background investigation conducted. 

(7) An applicant who makes a false statement of a material fact on the 
application may be prosecuted for false swearing as defined by RCW 9A.72.040. 

((Ne)) (8). A special fuel ((deater's)) license may not be issued to any person 
or continued in force unless such person has furnished hond, as defined in RCW 
82.38.020, in such form as the department may require, to secure his or her 
compliance with this chapter, and the payment of any and all taxes, interest, and 
penalties due and to become due hereunder. The requirement of furnishing a 
hond ((shal)) may be waived for special fuel ((deaters)) distributors who only 
deliver special fuel into the fuel tanks of marine vessels, for dyed special fuel 
users and for persons issued licenses r the į ion 

(9) The department may require a ((speeiatfuehiser)) licensee to post a bond 
if the ((speetal-fueHtser)) licensee, after having been licensed, has failed to file 
timely reports or has failed to remit taxes due, or when an investigation or audit 
indicates problems severe enough that the department, in its discretion, 
determines that a bond is required to protect the interests of the state. The 
department may also adopt rules prescrihing conditions that, in the department's 
discretion, require a bond to protect the interests of the state. 

(10) The total amount of the bond or bonds required of any ((speetatfuet 

)) licensee shall be equivalent to three times the 
estimated monthly fuel tax, determined in such manner as the department may 
deem proper: PROVIDED, That those ((speeiatfueldeaters)) licensees having 
held a special fuel license for five or more years without having said license 
suspended or revoked by the department shall he permitted to reduce the amount 
of their bond to twice the estimated monthly tax liability; PROVIDED 
FURTHER, That the total amount of the bond or bonds shall never be less than 
five hundred dollars nor more than ((f#fty)) one hundred thousand dollars. 

(11) An application for a dyed special fuel user license must be made to the 
department, The application must_he filed_upon a form prescribed by the 
department and contain such information as the department deems necessa! 

(12) An application for an international fuel tax agreement license must be 
made to the department, The application must be filed upon a form prescribed by 
the department and contain such information as the department may require, 

Sec. 64. RCW 82.38.120 and 1996 c 104 s 9 are each amended to read as 
follows: 

Upon receipt and approval of an application and bond, if required, the 
department shall issue ((te-the-appHeant)) a license to ((aet-as-a-speetat-fuel-deater 
er-a-speeial-fueliser)) the applicant. However, the department may refuse to 
issue a ((speetatfret-deater's)) license ((er-a-speeiat-fueltser's-tieense)) to any 


person: 
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(1) Who formerly held ((eithertype-ef)) a license issued under chapter 82.36 


or 82.42 RCW or this chapter which, prior to the time of filing for application, has 
been revoked for cause; 


(2) Who is a subterfuge for the real party in interest whose license prior to the 
time of filing for application, has been revoked for cause; 

(3) Who, as an individual licensee, or officer, director, owner, or managing 
employee of a nonindividual licensee, has had a special fuel license revoked for 
cause; 

(4) Who has an unsatisfied debt to the state assessed under either chapter 
82.36, 82.38, ((er)) 46.87, or 82.42 RCW; 

(5) Who formerly held as an individual, officer, director, owner, managing 
employee of a nonindividual licensee, or subterfuge for a real party in interest, a 
license issued by the federal government or a state that allowed a person to buy 
or sell untaxed motor vehicle or special fuel, which license, before the time of 
filing for application, has been revoked for cause; 

(6) Who pled guilty to or was convicted as an individual, officer, director, 
owner, or managing employee of a nonindividual licensee in this or any other 
state or in any federal jurisdiction of a gross misdemeanor or felony crime directly 
related to the business or has been subject to a civil judgment involving fraud, 
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A 
RCW; 

(7) Who misrepresented or concealed a material fact in obtaining a license 
or in reinstatement thereof; 

(8) Who violated a statute or administrative rule regulating fuel taxation or 
distribution; 

(9) Who failed to cooperate with the department's investigations by: 

(a) Not furnishing papers or documents; 

(b) Not furnishing in writing a full and complete explanation regarding a 
matter under investigation by the department; or 

(c) Not responding to subpoenas issued by the department, whether or not the 
recipient of the subpoena is the subject of the proceeding; 

(10) Who failed to comply with an order issued by the director; or 

(11) Upon other sufficient cause being shown, 

Before such refusal, the department shall grant the applicant a hearing and 
shall grant the applicant at least twenty days written notice of the time and place 
thereof. 

The department shall determine from the information shown in the 
application or other investigation the kind and class of license to be issued. For 
the purpose of considering any application for a special fuel ((deater's)) license, 
the department may inspect, cause an inspection, investigate, or cause an 
investigation of the records of this or any other state or of the federal government 
to ascertain the veracity of the information on the application form and the 
applicant's criminal and licensing history. 


[668 | 


WASHINGTON LAWS, 1998 Ch. 176 


All licenses shall be posted in a conspicuous place or kept available for 
inspection at the principal place of business of the owner thereof. License holders 
shall reproduce the license by photostat or other method and keep a copy on 
display for ready inspection at each additional place of business or other place of 
storage from which special fuel is sold, delivered or used and in each motor 
vehicle used by the license holder to transport special fuel purchased by him or 


Het ae resale, ao or use. EE ae RSA ag 


herein-tper-e-speeiattieHtuser:)) 
Each special fuel ((deater'sHeense-and-speetat-fuet-user’s)) license shall be 


valid until the expiration date if shown on the license, or until suspended or 
revoked for cause or otherwise canceled. 

No special fuel ((deater'stieense-or-speeiat-fuettser's)) license shall be 
transferable. 

Sec. 65, RCW 82.38.130 and 1994 c 262 s 24 are each amended to read as 
follows: 

The department may revoke the license of any ((speetat fuel deater-or-speciat 
fuettser)) licensee for any of the grounds constituting cause for denial of a 
license set forth in RCW 82.38.120 or for other reasonable cause. Before 
revoking such license the department shall notify the licensee to show cause 
within twenty days of the date of the notice why the license should not be 
revoked; PROVIDED, That at any time prior to and pending such bearing tbe 
department may, in the exercise of reasonable discretion, suspend such license. 

The department shall cancel any ((Heense+te-aet-as-a)) special fuel ((deater; 
eraspeeiatfieltser)) license immediately upon surrender thereof by the holder. 

Any surety on a bond furnished by a ((speeiat-fuel-dealer-or-speeial-fuet 
user)) licensee as provided ((herein)) in this chapter shall be released and 
discharged from any and all liability to the state accruing on such bond after the 
expiration of forty-five days from the date which such surety shall have lodged 
with the department a written request to be released and discharged, but this 
provision shall not operate to relieve, release, or discharge the surety from any 
liability already accrued or which shal! accrue before the expiration of the forty- 
five day period. The department shall promptly, upon receiving any such request, 
notify the ((speetat-fuel-dealer-or-speciaHieltser)) licensee who furnished the 
bond, and unless the ((speetatfuel-deater-or-speeialtuel-user-shall)) licensee, on 
or before the expiration of the forty-five day period, files a new bond, in 
accordance with ((the-requirements-ef)) this section, ((ermake-a-depositinteu 
thereef-as-provided-in- REW-82.38.02044,)) the department forthwith shall 


cancel the special fuel dealer's or special fuel user's license. 
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The department may require a ((speetatfuetdeater-or-speeiatfueltserte-give 


#)) new or additional surety bond ((or-te-depesit-additionat seeurities)) of the 
character specified in RCW 82,38.020((@+4)) (3) if, in its opinion, the security of 


the surety bond therefor filed by such ((speeiatfuet-deater-er-speeiaHtueltiser;or 


the-market-valtie of the properties depesited as security by such special fuel deater 
orspeetalfuettser)) licensee, shall become impaired or inadequate. Upon failure 
of the ((speeiatfuel-deater-or-speetat-fuelser)) licensee to give such new or 
additional surety bond ((erte-depesit additional seeurities)) within forty-five days 


after being requested to do so by the department, or after he or she shall fail or 
refuse to file reports and remit or pay taxes at the intervals fixed by the 
department, the department forthwith shall cancel his or her license. 


Sec. 66. RCW 82.38.140 and 1996 c 104 s 10 and 1996 c 90 s 2 are each 
reenacted and amended to read as follows: 

(1) Every ((speeiat-fueldeater,speeiatfueltiser;)) licensee and every person 
importing, manufacturing, refining, dealing in, transporting, blending, or storing 
special fuel in this state shall keep for a period of not less than five years open to 
inspection at all times during the business hours of the day to the department or 
its authorized representatives, a complete record of all special fuel purchased or 
received and all of such products sold, delivered, or used by them. Such records 
shall show: 

(a) The date of each receipt; 

(b) The name and address of the person from whom purchased or received; 

(c) The number of gallons received at each place of business or place of 
storage in the state of Washington; 

(d) The date of each sale or delivery; 

(e) The number of gallons sold, delivered, or used for taxable purposes; 

(f) The number of gallons sold, delivered, or used for any purpose not subject 
to the tax imposed ((herein)) in this chapter; 

(g) The name, address, and special fuel license number of the purchaser if the 
special fuel tax is not collected on the sale or delivery; 

(h) The inventories of special fuel on hand at each place of business at the 
end of each month. 

(2)(a) All ((speetat-frel-users—ising-speetal-fuel)) international fuel tax 
agreement licensees and dyed special fuel users authoriz us d special 
fuel on highway in vehicles licensed for highway operation shall maintain 
detailed mileage records on an individual vehicle basis. 

(b) Such operating records shall show both on-highway and off-highway 
usage of special fuel on a daily basis for each vehicle. 

(c) In the absence of operating records that show both on-highway and off- 
highway usage of special fuel on a daily basis for each vehicle, fuel consumption 
must be computed a REW 82. ZAR, 960. 
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halt erty end-bearthe burden of proof-astothe number oF gations of 
speeinHuehisedoff-highway:)) equire a person other than 


se aged i siness of selli urchasi istributing, storin 
ransporti delivering special fi o_ submit periodic r o 
departm ardi e disposition of the fuel, Th orts must be on forms 
escribed b e ent_a ust contain such information as the 
department may require, 
(4) Every i n operating any conveyance for the purpose of hauling, 
S j all hav o 
tire tim oni li i ice, bill of sal T 
showi and li ft o 
consigner. the destinon. un address ofthe purchaser cons, 
license number, if applicable, and the number of gallons, The person hauling 
such special fuel shall at the request of any law enforcement officer or authorized 
epresentativ he d r other person authorized by law to inquire 
i investigate tho s of matters inspection such invoi 
ill of sale, or other s shal mit sucb official to inspect and gauge 
e contents vehi 


Sec. 67. RCW 82.38.150 and 1996 c 104 s 11 are each amended to read as 
follows: 

For the purpose of determining the amount of liability for the tax herein 
imposed, and to periodically update license information, each ((speeiat-fuet-deater 
and-eaeh)) li istributor, ani ational fuel ta 
agreement licensee, or a dyed special fuel user, shall file monthly tax reports with 
the department, on forms prescribed by the department. ((Speeial-fuetdealers 

halfeti hei | ! inthefollowi hedules 
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SH —__—_——_—__——Quarterly 
— s5 over —Meonthy)) 


Dyed special fuel users whose estimated yearly tax liability is two hundred 
fifty dollars or less, shall file a report yearly, and dyed special fuel users whose 
estimated yearly tax liability is more than two hundred fifty dollars, shall file 
reports quarterly. Special fuel users licensed under the international 
agreement shall file reports quarterly, Special fuel distributors subject to the 


pollution liability insurance agency fee and reporting requirements shall remit 


ollution liability insurance agency returns and any associated payment due to t 
department annually, 

The department shall establish the reporting frequency for each applicant at 
the time the special fuel license is issued. If it becomes apparent that any 
((speetatfet)) licensee is not reporting in accordance with the above schedule, 
the department shall change the licensee's reporting frequency by giving thirty 
days’ notice to the licensee by mail to the licensee's address of record. A report 
shall be filed with the department even though no special fuel was used, or tax is 
due, for the reporting period. Each tax report shall contain a declaration by the 
person making the same, to the effect that the statements contained therein are 
true and are made under penalties of perjury, which declaration shall have the 
same force and effect as a verification of the report and is in lieu of such 
verification. The report shall show such information as the department may 
reasonably require for the proper administration and enforcement of this chapter. 
For counties within which an additional excise tax on special fuet has been levied 
by that jurisdiction under RCW 82.80.010, the report must show the quantities of 
special fuel sold, distributed, or withdrawn from bulk storage by the reporting 
dealer or user within the county's boundaries and the tax Hability from its levy. 
((Fhe-speetat_fuet-deater-or-speeiatfuetuser)) A licensee shall file ((the)) a tax 
report on or before the twenty-fifth day of the next succeeding calendar month 
following the period to which it relates. 

Subject to the written approval of the department, tax reports may cover a 
period ending on a day other than the fast day of the calendar month. Taxpayers 
granted approval to file reports in this manner wilt fite such reports on or before 
the twenty-fiftb day following the end of the reporting period. No change to this 
reporting period will be made without the written authorization of the department, 

If the final filing date falls on a Saturday, Sunday, or legal holiday the next 
secular or business day shalt be the final filing date. Such reports shall be 
considered filed or received on the date shown by the post office cancellation 
mark stamped upon an envelope containing such report properly addressed to the 
department, or on the date it was mailed if proof satisfactory to the department is 
available to establish the date it was mailed. 

The department, if it deems it necessary in order to insure payment of the tax 
imposed by this chapter, or to facilitate the administration of this chapter, has the 
authority to require the filing of reports and tax remittances at shorter intervals 
than one month if, in its opinion, an existing bond has become insufficient. 


[672] 


WASHINGTON LAWS, 1998 Ch. 176 


t . | | . } . } . } . Š . -)) 

Sec, 68. RCW 82.38.160 and 1987 c 174 s 5 are each amended to read as 
follows: 

(1) The tax sy ie a this de Shall be e computed ATE maa 


aeaea ei deale) by multiplying the t tax rate per alian provided i in this 
chapter by the number of gallons of special fuel ((detivered)) subject to the 


Doi fuel ET T E ND lea a ch 


provided-t-this-ehapter by the number of gations-o speetatfre ia 
int li ¢ hiel he-hiet Ethi , 


(2) cial fuel distributor shall i on special fuel purchas 
a special fuel supplier, and due to the state for that reporting period, to the special 
fuel supplier, 
istri t special fuel t W 
urchas suppli it li 
eed upon betwee istributo ier or no w 
siness days befo last business day of the following mo is electio 
ll be subject to a condition that t istributor's ittances of all unts o 
special fuel tax due to the supplier shall aid by electronic fu ransfer, T 
istributor's i i he supplier if the distributor does 
nake tim ents to the supplier as required is section. This sectio 


shall not a if the distributor is required by (he supplier to pay cash 
uivalent for special fuel purchas 

(4) Except as provided in subsection ((€3})) (5) of this section, the tax return 
shall be accompanied by a remittance payable to the state treasurer covering the 
tax ((meneys-eoHeeted-bythe-specialtuel-deater-er-the)) amount determined to 
be due ((hereunder-by-lHeensed-users-of-speciat-frels-during)) for the ((preeeding)) 
reporting period. 

(6D) (5) If the tax is paid by electronic funds transfer ((and-the-reperting 

)), the tax shall be A on or 

before the ((state-business-da ed etas : 3 


Tti h Aa a ay of in monili itha at is th e 
second month immediately following the reporting period, When the reporting 


period is May, the tax shall be paid on the last state business day of June. If the 
tax is paid by electronic funds transfer and the reporting period ends on a day 
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other than the last day of a calendar month as provided in RCW 82.38.150, the tax 
shall be paid on or before ((the-state-business-day tmmediately-preeeding)) the last 
state business day of the thirty-day period following the end of the reporting 
period. 

((€4))) (6) The tax shall be paid by electronic funds transfer whenever the 
amount due is fifty thousand dollars or more. 


NEW SECTION, Sec. 69. A special fuel supplier shall, no later than the 
twentieth day or next business day after the special fuel tax is due from the special 
fuel distributor under RCW 82.38.160(2), notify the department of the failure of 
a special fuel distributor to pay the full amount of the tax owed. 

Upon notification and submission of satisfactory evidence by a special fuel 
supplier that a special fuel distributor has failed to comply with RCW 
82.38.160(2), the department may suspend the license of the special fuel 
distributor. 

Upon the suspension, the department shall immediately notify all special fuel 
suppliers that the authority of the special fuel distributor to purchase tax-deferred 
special fuel has been suspended and all subsequent purchases of special fuel by 
the special fuel distributor must be tax-paid at the time of removal. 

If, after notification by the department, a special fuel supplier continues to 
sell tax-deferred special fuel to a special fuel distributor whose license is 
suspended, the special fuel supplier's license is subject to revocation or suspension 
under RCW 82.38.130. Furthermore, if notified of a license suspension, a special 
fuel supplier is liable for any unpaid special fuel tax owed on special fuel sold to 
a suspended special fuel distributor. 


Sec. 70. RCW 82.38.170 and 1996 c 104 s I2 are each amended to read as 
follows: 

(1) If any ((speetat fuel dcater-or-speeiat fueHuser)) licensee fails to pay any 
taxes collected or due the state of Washington ((by-satd-deater-er-user)) within the 
time prescribed by RCW 82.38.150 and 82.38.160, ((satd-deater-er-user)) the 
licensee shall pay in addition to such tax a penalty of ten percent of the amount 
thereof. 

(2) If it be determined by the department that the tax reported by any 
((speeial-fuel-deater-er-speetat-fuettuser)) licensee is deficient it may proceed to 
assess the defi ciency on the basis of information available to it and there shall be 
added to this deficiency a penalty of ten percent of the amount of the deficiency. 

(3) If any ((speetaltfuet-dealer-er-speetatfuetuser)) licensee, whether or not 
he or she is licensed as such, fails, neglects, or refuses to file a special fuel tax 
report pequired_under_ this chapter, the department may, on the basis of 
information available to it, determine the tax liability of the ((speetalfuetdeater 
erthe-speeiat-fueltser)) licensee for the period during which no report was filed, 
and to the tax as thus determined, the department shall add the penalty and 
interest provided in subsection (2) of this section. An assessment made by the 
department pursuant to this subsection or to subsection (2) of this section shall be 
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presumed to be correct, and in any case where the validity of the assessment is 
drawn in question, the burden shall be on the person who challenges the 
assessment to establish by a fair preponderance of the evidence that it is erroneous 
or excessive as the caSe may be. 

(4) If any ((speetatfueldeater-er-speetatfueHisershal!)) licensee establishes 
by a fair preponderance of evidence that his or her failure to file a report or pay 
the proper amount of tax within the time prescribed was due to reasonable cause 
and was not intentional or willful, the department may waive the penalty 
prescribed in subsections (1), (2), and (3) of this section. 

(5) If any ((speetat-fuel-deater-or-speciattuet-user-shal)) licensee files a false 
or fraudulent report with intent to evade the tax imposed by this chapter, there 
shall be added to the amount of deficiency determined by the department a 
penalty equal to twenty-five percent of the deficiency, in addition to the penalty 
provided in subsection (2) of this section and all other penalties prescribed by law. 

(6) Any special fuel tax, penalties, and interest payable under this chapter 
shail bear interest at the rate of one percent per month, or fraction thereof, from 
the first day of the calendar month after the amount or any portion thereof should 
have been paid until the date of payment: PROVIDED, That the department may 
waive the interest when it determines that the cost of processing the collection of 
the interest exceeds the amount of interest due. 

(7) Except in the case of violations of filing a false or fraudulent report, if the 
department deems mitigation of penalties and interest to be reasonable and in the 
best interests of carrying out the purpose of this chapter, it may mitigate such 
assessments upon whatever terms the department deems proper, giving 
consideration to the degree and extent of the lack of records and reporting errors, 
The department may ascertain the facts regarding recordkeeping and payment 
penalties in lieu of more elaborate proceedings under this chapter. 

(8) Except in the case of a fraudulent report or of neglect or refusal to make 
a report, every deficiency shall be assessed under subsection (2) of this section 
within five years from the twenty-fifth day of the next succeeding calendar month 
following the reporting period for which the amount is proposed to be determined 
or within five years after the return is filed, whichever period expires the later, 

(9) Any ((speeiaHtuet-deater-er-speeial-fueliser)) licensee against whom an 
assessment is made under the provisions of subsections (2) or (3) of this section 
may petition for a reassessment thereof within thirty days after service upon the 
((speetattuet-deater-or-speeiat-fuet-tser)) licensee of notice thereof. If such 
petition is not filed within such thirty day period, the amount of the assessment 
becomes final at the expiration thereof. 

If a petition for reassessment is filed within the thirty day period, the 
department shall reconsider the assessment and, if the ((speetat-fuet-deater-or 
speeiatfuetuser)) licensee has so requested in his or her petition, shall grant such 
((speeiatfuel-deater-er-speeial-fueltser)) licensee an oral hearing and give the 
((speeiaHtuet-deater-or-speeiatfuettuser)) licensee ten days' notice of the time and 


place thereof. The department may continue the hearing from time to time. The 
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decision of the department upon a petition for reassessment shall become final 
thirty days after service upon the ((speetat-fuet-deater-er-speeiat-fuel-tser)) 
licensee of notice thereof. 

Every assessment made by the department shall become due and payable at 
the time it becomes final and if not paid to the department when due and payable, 
there shall be added thereto a penalty of ten percent of the amount of the tax. 

(10) Any notice of assessment required by this section shall be served 
personally or by certified or registered mail; if by mail, service shall be made by 
depositing such notice in the United States mail, postage prepaid addressed to the 
((speeiat-fuet-deater-er-speeiatfueltser)) licensee at his or her address as the 
same appears in the records of the department. 

(11) Any licensee who has had ((either-their)) the licensee's special fuel 
((user)) license ((or-speeiat-fuel-deaterticense-erbeth;)) revoked shall pay a one 
hundred dollar penalty prior to the issuance of a new license. 

(12) Any person who, upon audit or investigation by the department, is found 
to have not paid special fuel taxes as required by this chapter shall be subject to 
cancellation of all vehicle registrations for vehicles utilizing special fuel as a 
means of propulsion. Any unexpired Washington tonnage on the vehicles in 
question may be transferred to a purchaser of the vehicles upon application to the 
department who shall hold such tonnage in its custody until a sale of the vehicle 
is made or the tonnage has expired. 
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Sec. 71. RCW 82.38.180 and 1972 ex.s. c 138 s 4 are each amended to read 
as follows: 
Any person who has paid a special fuel tax either directly or to the vendor 
from whom it was purchased may file a claim with the department for a refund 
of the tax so paid and shall be reimbursed and repaid the amount of: 
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(1) Any taxes previously paid on special fuel used for purposes other than for 
the propulsion of motor vehicles upon the public highways in this state. 

(2) Any taxes previously paid on special fuel exported for use outside of this 
state. Special fuel carried from this state in the fuel tank of a motor vehicle is 


deemed to be exported from this state. Special fuel distributed to a federally 


recognized Indian servatio d within the state of Washington is not 
considered exported outside this state. 

(3) Any tax, penalty, or interest erroneously or illegally collected or paid. 

(4) Any taxes previously paid on all special fuel which is lost or destroyed, 
while applicant shall be the owner thereof, through fire, lightning, flood, wind 
storm, or explosion. 

(5) Any taxes previously paid on all special fuel of five hundred gallons or 
more which is lost or destroyed while applicant shall be the owner thereof, 
through leakage or other casualty except evaporation, shrinkage, or unknown 
causes, 


(6) Any taxes previously paid on special fuel that is inadvertently mixed with 
dyed special fuel, 


Recovery for such loss or destruction under either subsection (4) ((er)), (5), 
or (6) of this section must be susceptible to positive proof thereby enabling the 
department to conduct such investigation and require such information as they 
may deem necessary. In the event that the department is not satisfied that the fuel 
was lost ((er)), destroyed, or contaminated as claimed because information or 
proof as required hereunder is not sufficient to substantiate the accuracy of the 
claim, they may deem such as sufficient cause to deny all right relating to the 
refund or credit for the excise tax paid on special fuel alleged to be lost or 
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NEW SECTION, Sec. 72. (1) Upon application, the department may give 
special authorization to farmers, logging companies, and construction companies 
to purchase nondyed special fuel directly into the supply tanks of nonhighway 
equipment or into portable slip tanks for nonhighway use without payment of the 
special fuel tax. Purchases of this nondyed special fuel must be made at a card 
lock facility owned and operated by a special fuel distributor who is required to 
pay the special fuel tax on nondyed special fuel delivered to the card lock facility 
and has elected to sell the special fuel in this manner. The election is solely at the 
discretion of the special fuel distributor and must be approved by the department. 

(2) A special fuel distributor who has paid the special fuel tax on nondyed 
special fuel purchased by a holder of a special authorization may file a claim for 
refund of the special fuel tax paid. A claim for refund of the special fuel tax paid 
under this section is allowed only if all the following apply: 
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(a) Special fuel tax was paid by the distributor on the nondyed special fuel 
to which the claim relates and the claim is supported by an invoice or invoices 
showing such payment; 

(b) The special fuel distributor sold the special fuel to a holder of a valid 
special authorization issued by the department; 

(c) The claim contains the name and special authorization number of each 
purchaser and the number of gallons sold to the purchaser; 

(d) The claim contains a statement that the special fuel distributor has not 
included the amount of the tax in the sale price of the nondyed special fuel and 
has not collected the special fuel tax from the purchaser; and 

(e) The claim contains a statement that the special fuel covered by the claim 
did not contain visible evidence of dye. 

(3) Each claim for refund under this section must be made on a form 
prescribed by the department and must be for a period of not less than one week, 

(4) The department may terminate the election of a special fuel distributor 
if the special fuel distributor fails to comply with this section. 

(5) The department shall require a holder of a special authorization to submit 
a request at least once every two years for renewal of the special authorization 
upon forms supplied by the department. The department shall prescribe the 
information to be submitted by the special authorization holder and shall 
determine whether the special authorization shall continue. 

(6) For any special fuel purchased under this special authorization, a special 
authorization holder shall retain records required under RCW 82.38.190 for 
refund submittals for three years following the purchase date of the fuel. 

(7) Notwithstanding the special provisions provided under this section, the 
special authorization holder is subject to all provisions of this chapter that apply 
to refund claims. 


NEW SECTION, Sec. 73. A licensee, other than a special fuel exporter, is 
entitled to a refund of the special fuel tax previously paid on special fuel which 
has been purchased from the licensee by a person who is exempt from payment 
of the special fuel tax imposed by this chapter. Application for the refund shall 
be accompanied by an invoice or proof satisfactory to the department 
documenting each sale wherein the purchaser was exempt from the special fuel 
tax. Claims for refunds shall be made under this chapter. 


Sec. 74. RCW 82.38.190 and 1997 c 183 s 10 are each amended to read as 
follows: 

(1) Claims under RCW 82.38.180 shall be filed with the department on forms 
prescribed by the department and shall show the date of filing and the period 
covered in the claim, the number of gallons of special fuel used for purposes 
subject to tax refund, and such other facts and information as may be required. 
Every such claim shall be supported by an invoice or invoices issued to or by the 
claimant, as may be prescribed by the department, and such other information as 
the department may require. The requirement to ide invoices may be waive 
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for small refund amounts in he department. Claims for refund of 
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(2) Any amount determined to be refundable by the department under RCW 
82. 38. 180 shall first be credited on any amounts then due and payable from ((the 

)) a person to whom the refund is 
due, and the department shall then certify the balance thereof to the state 
treasurer, who shall thereupon draw his or her warrant for ((steh)) the certified 
amount to ((steh-speeiat fret deater-or-speeialfueliserorany)) the person. 

(3) No refund or credit shall be approved by the department unless a written 
claim for refund or credit stating the specific grounds upon which the claim is 
founded is filed with the department: 

(a) Within thirteen months from the date of purchase or from the last day of 
the month following the close of the reporting period for which the refundable 
amount or credit is due with respect to refunds or credits allowable under RCW 
82.38. 180((-subseetions)) (1), (2), (4), and (5), and if not filed within this period 
the right to refund shall be forever barred. 

(b) Within ((three)) five years from the last day of the month following the 
close of the reporting period for which the overpayment is due with respect to the 
refunds or credits allowable under RCW 82.38.180(3). The department shall 
refund any amount paid that has been verified by the department to be more than 
ten dollars over the amount actually due for the reporting period. Payment credits 
shall not be carried forward and applied to subsequent tax returns for a person 
licensed under this chapter. 

(4) Within thirty days after disallowing any claim in whole or in part, the 
department shall serve written notice of its action on the claimant. 

(5) Interest shall be paid upon any refundable amount or credit due under 
RCW 82.38.180(3) at the rate of one percent per month from the last day of the 
calendar month following the reporting period for which the refundable amount 
or credit is due. 

The interest shall be paid: 

(a) In the case of a refund, to the last day of the calendar month following the 
date upon which the person making the overpayment, if he or she has not already 
filed a claim, is notified by the department that a claim may be filed or the date 
upon which the claim is approved by the department, whichever date is earlier. 

(b) In the case of a credit, to the same date as that to which interest is 
computed on the tax or amount against which the credit is applied. 

If the department determines that any overpayment has been made 
intentionally or by reason of carelessness, it shal! not allow any interest thereon. 
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(D No injunction or writ of mandate or other legal or equitable process shall 
issue in any suit, action or proceeding in any court against this state or against any 
officer of the state to prevent or enjoin the collection under this chapter of any tax 
or any amount of tax required to be collected. 


Sec. 75. RCW 82.38.210 and 1979 c 40 s 15 are each amended to read as 
follows: 

If any ((speeiat-fuet-deater—supplier;—or-user)) licensee liable for the 
remittance of tax imposed by this chapter fails to pay the same, the amount 
thereof, including any interest, penalty, or addition to such tax, together with any 
costs that may accrue in addition thereto, shall be a lien in favor of the state upon 
all franchises, property, and rights to property, whether real or personal, then 
belonging to or thereafter acquired by such person, whether such property is 
employed by such person for personal or business use or is in the hands of a 
trustee, or receiver, or assignee for the benefit of creditors, from the date the taxes 
were due and payable, until the amount of the lien is paid or the property sold in 
payment thereof. The lien shall have priority over any lien or encumbrance 
whatsoever, except the lien of other state taxes having priority by law, and except 
that such lien shall not be valid as against any bona fide mortgagee, pledgee, 
judgment creditor, or purchaser whose rights have attached prior to the time the 
department has filed and recorded notice of such lien as hereinafter provided. 

In order to avail itself of the lien hereby created, the department shall file 
with any county auditor a statement of claim and lien specifying the amount of 
delinquent taxes, penalties and interest claimed by the department. From the time 
of filing for record, the amount required to be paid shall constitute a lien upon all 
franchises, property and rights to property, whether real or personal, then 
belonging to or thereafter acquired by such person in the county. Any lien as 
provided in this section may also be filed in the office of the secretary of state. 
Filing in the office of the secretary of state shall be of no effect, however, until 
the lien or copy thereof shall have been filed with the county auditor in the county 
where the property is located. When a lien is filed in compliance herewith and 
with the secretary of state, such filing shall have the same effect as if the lien had 
been duly filed for record in the office of the auditor in each county of this state. 


Sec. 76. RCW 82.38.220 and 1994 c 262 s 26 are each amended to read as 
follows: 

In the event any ((speetat-fuel-user-or-speetat_fiel-deater)) licensee is 
delinquent in the payment of any obligation imposed under this chapter, the 
department may give notice of the amount of such delinquency by registered or 
certified mail to all persons having in their possession or under their control any 
credits or other personal property belonging to ((steh-user-er-deater)) the licensee 
or owing any debts to ((sueh-zser-or-deater)) the licensee, at the time of the 
receipt by them of such notice. Any person so notified shall neither transfer nor 
make other disposition of such credits, personal property, or debts until the 
department consents to a transfer or other disposition. All persons so notified 
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must, within twenty days after receipt of the notice, advise the department of any 
and all such credits, personal property, or debts in their possession, under their 
control or owing by them, as the case may be, and shall immediately deliver such 
credits, personal property, or debts to the department or its duly authorized 
representative to be applied to the indebtedness involved. 

Upon service, the notice and order to withhold and deliver constitutes a 
continuing lien on property of the taxpayer. The department shall include in the 
caption of the notice to withhold and deliver "continuing lien.” The effective date 
of a notice to withhold and deliver served under this section is the date of service 
of the notice. 

If a person fails to answer the notice within the time prescribed by this 
section, it is lawful for the court, upon application of the department and after the 
time to answer the notice has expired, to render judgment by default against the 
party named in the notice to withhold and deliver for the full amount claimed by 
the department in the notice to withhold and deliver, together with costs. 


Sec, 77, RCW 82.38.230 and 1979 c 40 s 17 are each amended to read as 
follows: 

Whenever any ((speetat-fuettser-suppler-er-deater)) licensee is delinquent 
in the payment of any obligation imposed hereunder, and such delinquency 
continues after notice and demand for payment by the department, the department 
shall proceed to collect the amount due from the ((user—stippler-or-deater)) 
licensee in the following manner: The department shall seize any property 
subject to the lien of said excise tax, penalty, and interest and thereafter sell it at 
public auction to pay said obligation and any and all costs that may have been 
incurred on account of the seizure and sale. Notice of such intended sale and the 
time and place thereof shall be given to such delinquent ((user—suppler-or 
deater)) licensee and to all persons appearing of record to have an interest in such 
property. The notice shall be given in writing at least ten days before the date set 
for the sale by enclosing it in an envelope addressed to ((sueh-user-suppler-or 
deater)) the licensee at ((his)) the licensee's address as the same appears in the 
records of the department and, in the case of any person appearing of record to 
have an interest in such property, addressed to such person at his or her last 
known residence or place of business, and depositing such envelope in the United 
States mail, postage prepaid. In addition, the notice shall be published for at least 
ten days before the date set for the sale in a newspaper of general circulation 
published in the county in which the property seized is to be sold. If there is no 
newspaper of general circulation in such county, the notice shall be posted in 
three public places in the county for a period of ten days. The notice shall contain 
a description of the property to be sold, together with a statement of the amount 
due ((heretinder)) under this chapter, the name of the ((user-stppHer-er-deater)) 
licensee and the further statement that unless such amount is paid on or before the 
time fixed in the notice the property will be sold in accordance with law. 

The department shall then proceed to sell the property in accordance with the 
law and the notice, and shall deliver to the purchaser a bill of sale or deed which 
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shall vest title in the purchaser. If upon any such sale the moneys received exceed 
the amount due to the state ((hereunder)) under this chapter from the delinquent 
((user-supplier-er-deater)) licensee, the excess shall be returned to ((stehtser; 
suppler-or-dealer)) the licensee and ((his)) the licensee's receipt obtained 
((therefer)) for the excess. If any person having an interest in or lien upon the 
property has filed with the department prior to such sale, notice of such interest 
or lien, the department shall withhold payment of any such excess to ((steh-user; 
suppHer-er-deater)) the licensee pending a determination of the rights of the 
respective parties thereto by a court of competent jurisdiction. If for any reason 
the receipt of ((sueh-usersupplier-or-deater-shatt-net-be)) the licensee is not 
available, the department shall deposit such excess with the state treasurer as 
trustee for ((sueh-user-supplererdeater-his)) licensee or icensee's heirs, 
successors, or assigns: PROVIDED, That prior to making any seizure of property 
as ((herein)) provided for in this section, the department may first serve upon the 
((user's,-supplier's-or-deater's)) licensee's bondsman a notice of the delinquency, 
with a demand for the payment of the amount due. 

Sec. 78. RCW 82.38.235 and 1979 c 40 s 22 are each amended to read as 
follows: 

Whenever any assessment shall have become final in accordance with the 
provisions of this chapter, the department may file with the clerk of any county 
within the state a warrant in the amount of the assessment of taxes, penalties plus 
interest and a filing fee of five dollars. The clerk of the county wherein the 
warrant is filed shall immediately designate a superior court cause number for 
such warrant, and the clerk shall cause to be entered in the judgment docket under 
the superior court cause number assigned to the warrant, the name of the ((speetat 
fueHiser;-supplieror-deater)) licensee mentioned in the warrant, the amount of the 
tax, penalties, interest and filing fee and the date when such warrant was filed. 
The aggregate amount of such warrant as docketed shall become a lien upon the 
title to, and interest in all real and personal property of named person against 
whom the warrant is issued, the same as a judgment in a civil case duly docketed 
in the office of such clerk. Such warrant so docketed shall be sufficient to support 
the issuance of writs of execution and writs of garnishment in favor of the state 
in the manner provided by law in the case of civil judgment, wholly or partially 
unsatisfied. The clerk of the court shall be entitled to a filing fee of five dollars, 
which shall be added to the amount of the warrant. 


Sec. 79, RCW 82.38.240 and 1971 ex.s. c 175 s 25 are each amended to read 
as follows: 


Whenever any ((speetal-fuel—user—er-speetal-fuel-deater)) licensee is 
delinquent in the payment of any obligation hereunder the department may 
transmit notice of such delinquency to the attorney general who shall at once 
proceed to collect by appropriate legal action the amount due the state from 
((sueh-user-or-dealer)) the licensee. In any suit brought to enforce the rights of the 
state hereunder, a certificate by the department showing the delinquency shall be 
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prima facie evidence of the amount of the obligation, of the delinquency thereof 
and of compliance by the department with all provisions of this chapter relating 
to such obligation. 


Sec. 80. RCW 82.38.260 and 1995 c 274 s 25 are each amended to read as 
follows: 

The department shall enforce the provisions of this chapter, and may 
prescribe, adopt, and enforce reasonable rules and regulations relating to the 
administration and enforcement thereof. The Washington state patrol and its 
officers shall aid the department in the enforcement of this chapter, and, for this 
purpose, are declared to be peace officers, and given police power and authority 
throughout the state to arrest on sight any person known to have committed a 
violation of the provisions of this chapter. 

The department or its authorized representative is hereby empowered to 
examine the books, papers, records and equipment of any ((speetatfuet-deater, 
speeial-fuel-user;)) licensee or any person dealing in, transporting, or storing 


special fuel as defined in this chapter and to investigate the character of the 
disposition which any person makes of such special fuel in order to ascertain and 
determine whether all taxes due hereunder are being properly reported and paid. 
The fact that such books, papers, records and equipment are not maintained in this 
state at the time of demand shall not cause the department to lose any right of 
such examination under this chapter when and where such records become 
available. 

The department or its authorized representative is further empowered to 
investigate the disposition of special fuel by any person where the department has 
reason to believe that untaxed special fuel has been diverted to a use subject to the 
taxes imposed by this chapter without said taxes being paid in accordance with 
the requirements of this chapter. 

For the purpose of enforcing the provisions of this chapter it shall be 
presumed that all special fuel delivered to service stations as well as all special 
fuel otherwise received ((by-a-speetatfuel-deater-or-a-special-fuettser)) into 
storage and dispensing equipment designed to fuel motor vehicles is delivered 
((by-the-speeial-fuel-deater-or-speetaltuel-user)) into the fuel supply tanks of 
motor vehicles and consumed in the propulsion of motor vehicles on the highways 
of this state, unless the contrary is established by satisfactory evidence. 

The department shall, upon request from the officials to whom are entrusted 
the enforcement of the special fuel tax law of any other state, the District of 
Columbia, the United States, its territories and possessions, the provinces or the 
Dominion of Canada, forward to such officials any information which he or she 
may have relative to the receipt, storage, delivery, sale, use, or other disposition 
of special fuel by any ((speetat-frel-deater-or-speeial-fueHiser,provided-sueh)) 
licensee if the other state or states furnish like information to this state. i 

Returns required by this chapter, exclusive of schedules, itemized statements 
and other supporting evidence annexed thereto, shall at all reasonable times be 
open to the public. 
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NEW SECTION, Sec. 81. It is intended that the ultimate liability for the tax 
imposed under this chapter be upon the user, regardless of the manner in which 
collection of the tax is provided for in this chapter. However, this section does 
not apply to agreements between the department and federally recognized Indian 
tribes entered into under RCW 82.38.310, nor does it apply to the consent decrees 
entered in Confederated Tribes of the Colville Reservation v. Washington 
Department of Licensing, No. CS-92-248-JLQ (E.D. Wash.) and Teo v. 
Steffenson, No. CY-93-3050-AAM (E.D. Wash.). 


NEW SECTION, Sec. 82. A special fuel distributor who incurs liability in 
December 1998 for the special fuel tax imposed under this chapter shall report the 
liability and pay the tax in January 1999 in the manner required by this chapter 
as it existed before January 1, 1999, 

A special fuel distributor or special fuel user shal! inventory al! special fuel, 
including dyed special fuel, that is on hand or in the person's possession as of 
12:01 a.m. on January 1, 1999, and is not in the bulk transfer-terminal system and 
shall report the results of the inventory to the department no later than the last 
business day of February 1999, The report of inventory must be made on a form 
prescribed by the department. 

A special fuel distributor may pay the tax due on special fuel in inventory 
any time before February 28, 2000, but at least one-twelfth of the amount due 
must be paid by the last day of each month starting with February 1999. 
Payments not received in accordance with this section are late and are subject to 
the interest and penalty provisions of this chapter. Payments made after February 
2000 are late and are subject to the interest and penalty provisions of this chapter. 

A special fuel user shall pay the tax due on fuel in inventory in accordance 
with the filing frequency assigned to the user before the effective date of this 
section. Payments not received in accordance with the filing frequency are late 
and are subject to the interest and penalty provisions of this chapter. 


NEW SECTION, Sec. 83. (1) An international fuel tax agreement licensee 
who meets the qualifications in subsection (2) of this section may be given special 
authorization by the department to purchase special fuel delivered into bulk 
storage without payment of the special fuel tax at the time the fuel is purchased. 
The special authorization applies only to full truck-trailer loads filled at a terminal 
rack and delivered directly to the bulk storage facilities of the special 
authorization holder. The licensee shall pay special fuel tax on the fuel at the 
time the licensee files their international fuel tax agreement tax return and 
accompanying schedule with the department. The accompanying schedule shall 
be provided in a form and manner determined by the department and shall contain 
information on purchases and usage of all nondyed special fuel purchased during 
the reporting period. In addition, by the fifteenth day of the month following the 
month in which fuel under the special authorization was purchased, the licensee 
must report to the department, the name of the seller and the number of gallons 
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purchased for each purchase of such fuel, and any other information as the 
department may require. 

(2) To receive or maintain special authorization under subsection (1) of this 
section, the following conditions regarding the international fuel tax agreement 
licensee must apply: 

(a) During the period encompassing the four consecutive calendar quarters 
immediately preceding the fourth calendar quarter of the previous year, the 
number of gallons consumed outside the state of Washington as reported on the 
licensee's international fuel tax agreement tax returns must have been equal to at 
least twenty percent of the nondyed special fuel gallons, including fuel used on- 
road and off-road, purchased by the licensee in the state of Washington, as 
reported on the accompanying schedules required under subsection (1) of this 
section; 

(b) The licensee must have been licensed under the provisions of the 
international fuel tax agreement during each of the four consecutive calendar 
quarters immediately preceding the fourth calendar quarter of the previous year; 
and 

(c) The licensee has not violated the reporting requirements of this section. 

(3) A special fuel distributor who sells special fuel under the special 
authorization provisions of this section is not liable for the special fuel tax on the 
fuel. By the fifteenth day of the month following the month in which the fuel was 
sold, the special fuel distributor shall report to the department, the name and 
special authorization number of the purchaser and the number of gallons sold for 
each purchase of such special fuel, and any other information as the department 
may require. The special fuel supplier will report such sales, in a manner 
prescribed by the department, at the time the special fuel supplier submits the 
monthly tax report. 

(4) A supplier selling special fuel under the provisions of this section shall 
not be responsible for taxes due for special fuel purchased under the provisions 
of this section. 

(5) An international fuel tax agreement licensee who qualifies for a special 
authorization under this section for calendar year 1999 is not subject to the special 
fuel user requirements of section 82 of this act. 


Sec. 84. RCW 43.05.110 and 1995 c 403 s 612 are each amended to read as 
follows: 

The department of agriculture, fish and wildlife, health, licensing, or natural 
resources may issue a civil penalty provided for by Jaw without first issuing a 
notice of correction if: (1) The person has previously been subject to an 
enforcement action for the same or similar type of violation of the same statute 
or rule or has been given previous notice of the same or similar type of violation 
of the same statute or rule; or (2) compliance is not achieved by the date 
established by the department in a previously issued notice of correction, if the 
department has responded to any request for review of such date by reaffirming 
the original date or establishing a new date; (3) the violation has a probability of 
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placing a person in danger of death or bodily harm, has a probability of causing 
more than minor environmental harm, or has a probability of causing physical 
damage to the property of another in an amount exceeding one thousand dollars; 
or (4) the violation was committed by a business that employed fifty or more 
employees on at least one day in each of the preceding twelve months. In 
addition, the department of fish and wildlife may issue a civil penalty provided 
for by law without first issuing a notice of correction for a violation of any rule 
dealing with seasons, catch or bag limits, gear types, or geographical areas for fish 
or wildlife removal, reporting, or disposal. 


is ion does ly to the civil penalties imposed under RCW 
82.38.170(13), 


Sec. 85. RCW 82.47.010 and 199] c 173 s 2 are each amended to read as 
follows: 

The definitions set forth in this section shall apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Motor vehicle fuel” has the meaning given in RCW 82.36.010((€)). 

(2) "Special fuel” has the meaning given in RCW 82.38.020((€5))). 

(3) "Motor vehicle" has the meaning given in RCW 82,36.010((€))). 


Sec. 86. RCW 82.80.010 and 1991 c 339 s 12 are each amended to read as 
follows: 

(1) Subject to the conditions of this section, any county may levy, by 
approval of its legislative body and a majority of the registered voters of the 
county voting on the proposition at a general or special election, additional excise 
taxes equal to ten percent of the state-wide motor vehicle fuel tax rate under RCW 
82.36.025 on each gallon of motor vehicle fuel as defined in RCW 
82.36.010((€))) and on each gallon of special fuel as defined in RCW 
82.38.020((€5})) sold within the boundaries of the county. Vehicles paying an 
annual license fee under RCW 82.38.075 are exempt from the county fuel excise 
tax. An election held under this section must be held not more than twelve 
months before the date on which the proposed tax is to be levied. The ballot 
setting forth the proposition shall state the tax rate that is proposed. The county's 
authority to levy additional excise taxes under this section includes the 
incorporated and unincorporated areas of the county. The additional excise taxes 
are subject to the same exceptions and rights of refund as applicable to other 
motor vehicle fuel and special fuel excise taxes levied under chapters 82.36 and 
82.38 RCW. The proposed tax shall not be levied less than one month from the 
date the election results are certified by the county election officer. The 
commencement date for the levy of any tax under this section shall be the first 
day of January, April, July, or October. 

(2) Every person subject to the tax shall pay, in addition to any other taxes 
provided by law, an additional excise tax to the director of licensing at the rate 
levied by a county exercising its authority under this section. 
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(3) The state treasurer shall distribute monthly to the levying county and 
Cities contained therein the proceeds of the additional excise taxes collected under 
this section, after the deductions for payments and expenditures as provided in 
RCW 46.68.090 (1) and (2) and under the conditions and limitations provided in 
RCW 82.80.080. 

(4) The proceeds of the additional excise taxes levied under this section shall 
be used strictly for transportation purposes in accordance with RCW 82.80.070. 

(5) The department of licensing shall administer and collect the county fuel 
taxes. The department shall deduct a percentage amount, as provided by contract, 
for administrative, collection, refund, and audit expenses incurred. The remaining 
proceeds shall be remitted to the custody of the state treasurer for monthly 
distribution under RCW 82.80.080. 


NEW SECTION, Sec. 87. The department of licensing shall adopt rules 
necessary to implement this act and shall seek the assistance of the fuel tax 
advisory committee in developing and adopting the rules. 


NEW SECTION, Sec. 88. The department of licensing may enter into a fuel 
tax cooperative agreement with another state or Canadian province for the 
administration, collection, and enforcement of each state's or Canadian province's 
fuel taxes, 


NEW SECTION. Sec. 89. The following acts or parts of acts are each 
repealed: 

(1) RCW 82.36.030 and 1996 c 104 s 1, 1994 c 262 s 18, 1993 c 54 s 2, 1991 
c 339 s 14, 1990 c 42 s 202, 1987 c 174 s 2, & 1961 c 15 s 82.36.030; 

(2) RCW 82.36.038 and 1987 c 174 s 3; 

(3) RCW 82.36.220 and 1963 ex.s. c 22 s 20, 1961 ex.s. c 21 s 3I, & 1961 
c 15 s 82.36.220; 

(4) RCW 82.38.040 and 1990 c 250 s 81, 1973 Ist ex.s. c 156 s 2, & 1971 
ex.s. c 175s 5; 

(5) RCW 82.38.082 and 1987 c 294 s 1; and 

(6) RCW 82.38.086 and 1981 c 342 s 6. 


NEW SECTION, Sec. 90. (1) Sections 8 through 12, 14, 15, 29, 35, 43, and 
47 through 49 of this act are each added to chapter 82.36 RCW. 

(2) Sections 52 through 57, 59, 69, 72, 73, 81 through 83, and 88 of this act 
are each added to chapter 82.38 RCW. 


NEW SECTION, Sec. 91. This act takes effect January 1, 1999, 


Passed the House February 12, 1998, 

Passed the Senate March 11, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 
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CHAPTER 177 
[House Bill 2945] 
TRANSPORTATION FUNDING AND PLANNING—-NOTIFICATIONS 
AN ACT Relating to notifications regarding transportation funding and planning; and amending 
RCW 43.79.270, 43.79.280, 43.105.160, and 43.105.190. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.79.270 and 1996 c 288 s 37 are each amended to read as 
follows: 

(1) Whenever any money, from the federal government, or from other 
sources, which was not anticipated in the budget approved by the legislature has 
actually been received and is designated to be spent for a specific purpose, the 
head of any department, agency, board, or commission through which such 
expenditure shall be made is to submit to the governor a statement which may be 
in the forin of a request for an allotment amendment setting forth the facts 
constituting the need for such expenditure and the estimated amount to be 
expended: PROVIDED, That no expenditure shall be made in excess of the 
actual amount received, and no money shall be expended for any purpose except 
the specific purpose for which it was received. A copy of any proposal submitted 
to the governor to expend money from an appropriated fund or account in excess 
of appropriations provided by law which is based on the receipt of unanticipated 
revenues shall be submitted to the joint legislative audit and review committee 
and also to the standing committees on ways and means of the house and senate 
if the legislature is in session at the same time as it is transmitted to the governor. 

wi ing subsecti i ion, w y e 
urce that was not anticipated in the transportation budget approved by the 
islatu actual e eiyed and is designated to be spent for a specific 
purpése, the head of a department, agency, board, or commission through which 
xpenditure must be made shall submit to the governor a statement, whic 
may be in the form of a request for an allotment amendment, setting forth the 
facts constituting the need for the expenditure and the estimated amount to be 
expended. However, no expenditure may be made in excess of the actual amount 
received, and no money may be expended for any purpose except the specific 
purpose for which it was received, A copy of any proposal submitted to the 
governor to expend money from an appropriated transportation fund or account 


in excess of opriations vided law_that is based o ecei f 
unanticipated revenues must be submitted, at a minimum, to the standing 


committees on transportation of the house and senate, if the legislature is in 
session, at the same time as it is transmitted to the governor, During the 
egislative interim, any such proposal _must_be submitted to the legislative 


transportation committee. 
Sec. 2. RCW 43.79.280 and 1996 c 288 s 38 are each amended to read as 
follows: 
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(1) If the governor approves such estimate in whole or part, he shall endorse 
on each copy of the statement his approval, together with a statement of the 
amount approved in the form of an allotment amendment, and transmit one copy 
to the head of the department, agency, board, or commission authorizing the 
expenditure. An identical copy of the governor's statement of approval and a 
Statement of the amount approved for expenditure shall be transmitted 
simultaneously to the joint legislative audit and review committee and also to the 
standing committee on ways and means of the house and senate of all executive 
approvals of proposals to expend money in excess of appropriations provided by 
law. 

2) If the governor approves stimate wi nsportation fundi 
implications, in whole or part, he shall endorse on each co the statement his 


approval, together with a statement of the amount approved in the form of an 
allotment amendment, and traasmit one copy to the head of the department, 


agenc ard, or commission authorizing the expenditure, An identical copy of 


the governor's statement of approval of a proposal to expend transportation money 


in excess of ropriations provided by law a_ statement of the un 
approved for expenditure must be transmitted simultaneously to the standing 
ommi ation of S During the legislativ 
interi l esti v dors overnor along wi t 
f_the amo ved i f | u 
i i eously to the | i 


. 


ativ sportatio i 

Sec. 3, RCW 43.105.160 and 1996 c 171 s 9 are each amended to read as 
follows; 

(1) The department shall prepare a state strategic information technology 
plan which shall establish a state-wide mission, goals, and objectives for the use 
of information technology, including goals for electronic access to government 
records, information, and services. The plan shall be developed in accordance 
with the standards and policies established by the board and shall be submitted to 
the board for review, modification as necessary, and approval. The department 
shall seek the advice of the board in the development of this plan. 

The plan approved under this section shall be updated as necessary and 
submitted to the governor ((and)), the chairs and ranking minority members of the 
appropriations committees of the senate and the house of representatives, and, 


during the legislative session, to the chairs and ranking minority members of the 
transportation committees of the senate and the house of representatives. During 
the legislative interim, the approved plan must be submitted to the legislative 
transportation committee, instead of the standing transportation committees. 


(2) The department shall prepare a biennial state performance report on 
information technology based on agency performance reports required under 
RCW 43.105.170 and other information deemed appropriate by the department, 
The report shall include, but not be limited to: 

(a) An evaluation of performance relating to information technology; 
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(b) An assessment of progress made toward implementing the state strategic 
information technology plan, including progress toward electronic access to 
public information and enabling citizens to have two-way access to public 
records, information, and services; 

(c) An analysis of the success or failure, feasibility, progress, costs, and 
timeliness of implementation of major information technology projects under 
RCW 43.105.190; 

(d) Identification of benefits, cost avoidance, and cost savings generated by 
major information technology projects developed under RCW 43.105.190; and 

(e) An inventory of state information services, equipment, and proprietary 
software. 

Copies of the report shall be distributed biennially to the governor ((and)), 
the chairs and ranking minority members of the appropriations committees of the 
senate and the house of Pepe AeA gers maersmeec armen rear lE 

i d i inority me ft j it h 
senate and the house of representatives. Debele ve jiterin, eroi 
must be submitted to the legi islative transportation committee, instead of the 

i sportati 

Sec. 4. RCW 43.105.190 and 1996 c 137s 15 are each amended to read as 
follows: 

(1) The department, with the approval of the board, shall establish standards 
and policies governing the planning, implementation, and evaluation of major 
information technology projects, including those proposed by the superintendent 
of puhlic instruction, in conjunction with educational service districts, or state- 
wide or regional providers of K-12 education information technology services. 
The standards and policies shall: 

(a) Establish criteria to identify projects which are subject to this section. 
Such criteria shall include, but not be limited to, significant anticipated cost, 
complexity, or state-wide significance of the project; and 

(b) Establish a model process and procedures which agencies shall follow in 
developing and implementing project plans. Agencies may propose, for approval 
by the department, a process and procedures unique to the agency. The 
department may accept or require modification of such agency proposals or the 
department may reject such agency proposals and require use of the model 
process and procedures established under this subsection. Any process and 
procedures developed under this subsection shall require (i) distinct and 
identifiable phases upon which funding may be based, (ii) user validation of 
products through system demonstrations and testing of prototypes and deliver- 
ables, and (iii) other elements identified by the board. 

Project plans and any agreements established under such plans shall be 
approved and mutually agreed upon by the director, the director of financial 
management, and the head of the agency proposing the project. 
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The director may terminate a major project if the director determines that the 
project is not meeting or is not expected to meet anticipated performance 
standards, 

(2) The office of financial management shall establish policies and standards 
governing the funding of projects developed under this section. The policies and 
standards shall provide for: 

(a) Funding of a project under terms and conditions mutually agreed to by the 
director, the director of financial management, and the head of the agency 
proposing the project. However, the office of financial management may require 
incremental funding of a project on a phase-by-phase basis whereby funds for a 
given phase of a project may be released only when the office of financial 
management determines, with the advice of the department, that the previous 
phase is satisfactorily completed; 

(b) Acceptance testing of products to assure that products perform 
satisfactorily before they are accepted and final payment is made; and 

(c) Other elements deemed necessary by the office of financial management. 

(3) The department shall evaluate projects at three stages of development as 
follows: (a) Initial needs assessment; (b) feasibility study including definition of 
scope, development of tasks and timetines, and estimated costs and benefits; and 
(c) final project implementation plan based upon available funding. 

Copies of project evaluations conducted under this subsection shall be 
submitted to the office of financial management and the chairs, ranking minority 
members, and staff coordinators of the appropriations committees of the senate 
and house of representatives. 


re ar j receive fundi [i t atio d or 
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submitted to the legislative transportation committee, 


Passed the House February 10, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 178 
[House Bill 2969] 
GUN SAFES--SALES AND USE TAX EXEMPTIONS 


AN ACT Relating to sales and use tax exemption for gun safes; adding a new section to chapter 
82.08 RCW; adding a new section to chapter 82.12 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.08 RCW to 
read as follows: 
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(1) The tax levied by RCW 82.08.020 does not apply to sales of gun safes. 

(2) As used in this section and section 2 of this act, "gun safe" means an 
enclosure specifically designed or modified for the purpose of storing a firearm 
and equipped with a padlock, key lock, combination lock, or similar locking 
device which, when locked, prevents the unauthorized use of the firearm. 


NEW SECTION, Sec. 2. A new section is added to chapter 82.12 RCW to 
read as follows: 

The provisions of this chapter do not apply with respect to the use of gun 
safes as defined in section 1 of this act. 


NEW SECTION, Sec. 3. This act takes effect July 1, 1998. 


Passed the House February 12, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 179 
(Substitute House Bill 3015] 
STATE ROUTE NUMBER 16 CORRIDOR TAX EXEMPTIONS 


AN ACT Relating to tax exemptions for the state route number 16 corridor; amending RCW 
84.36.010; adding a new section to chapter 35.21 RCW; adding a new section to chapter 82.04 RCW; 
adding a new section to chapter 47.46 RCW; adding a new section to chapter 82.16 RCW; adding a new 
section to chapter 82.29A RCW; adding a new section to chapter 82.45 RCW; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds and declares that the people 
of the state may not enjoy the full benefits of public-private initiative for state 
route number 16 corridor improvements due to the many taxes that may apply to 
this project. Generally these taxes would not apply if the state built these projects 
through traditional financing and construction methods. These tax exemptions 
will reduce the cost of the project, allow lower tolls, and reduce the time for 
which tolls are charged. 


NEW SECTION, Sec. 2. A new section is added to chapter 35.21 RCW to 
read as follows: 

A city or town may not impose a tax on amounts received from operating 
state route number 16 corridor transportation systems and facilities constructed 
and operated under chapter 47.46 RCW. 

NEW SECTION, Sec. 3. A new section is added to chapter 82.04 RCW to 
read as follows: 

This chapter does not apply to amounts received from operating state route 


number 16 corridor transportation systems and facilities constructed and operated 
under chapter 47.46 RCW. 
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NEW SECTION, Sec. 4. A new section is added to chapter 47.46 RCW to 
read as follows: 

(1) A private entity that is party to an agreement under this chapter may 
apply for deferral of taxes on the site preparation for, the construction of, the 
acquisition of any related machinery and equipment which will become a part of, 
and the rental of equipment for use in the state route number 16 corridor 
improvements project under this chapter. Application shall be made to the 
department of revenue in a form and manner prescribed by the department of 
revenue. The application shall contain information regarding estimated or actual 
costs, time schedules for completion and operation, and other information 
required by the department of revenue. The department of revenue shall approve 
the application within sixty days if it meets tbe requirements of this section. 

(2) The department of revenue shall issue a sales and use tax deferral 
certificate for state and local sales and use taxes due under chapters 82.08, 82.12, 
and 82.14 RCW on the project. The use of the certificate shall be governed by 
rules established by the department of revenue. 

(3) A private entity granted a tax deferral under this section shall begin 
paying the deferred taxes in the fifth year after tbe date certified by the 
department of revenue as the date on which the project is operationally complete. 
The first payment is due on December 31st of the fifth calendar year after such 
certified date, with subsequent annual payments due on December 31st of the 
following nine years. Each payment shall equal ten percent of the deferred tax. 

(4) The department of revenue may authorize an accelerated repayment 
schedule upon request of a private entity granted a deferral under this section. 

(5) Interest shall not be charged on any taxes deferred under this section for 
the period of deferral, altbough all other penalties and interest applicable to 
delinquent excise taxes may be assessed and imposed for delinquent payrnents 
under this section. The debt for deferred taxes is not extinguished by insolvency 
or other failure of the private entity. 

(6) Applications and any other information received by the department of 
revenue under this section are not confidential and are subject to disclosure. 
Chapter 82.32 RCW applies to the administration of this section. 


NEW SECTION, Sec. 5. A new section is added to chapter 82.16 RCW to 
read as follows: 

The provisions of this chapter do not apply to amounts received from 
operating state route number 16 corridor transportation systems and facilities 
constructed and operated under chapter 47.46 RCW. 


NEW SECTION, Sec. 6. A new section is added to chapter 82.294 RCW 
to read as follows: 

All leasehold interests in the state route number 16 corridor transportation 
systems and facilities constructed and operated under chapter 47.46 RCW are 
exempt from tax under this chapter. 
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NEW SECTION, Sec. 7. A new section is added to chapter 82.45 RCW to 
read as follows: 

Sales of the state route number 16 corridor transportation systems and 
facilities constructed under chapter 47.46 RCW are exempt from tax under this 
chapter. 

Sec. 8. RCW 84.36.010 and 1990 c 47 s 2 are each amended to read as 
follows: 

All property belonging exclusively to the United Tee the spe any county 


or municipal corporation, ‘ou id tio 
systems and facilities constructed under chapter 47.46 RCW À re all property 


under a financing contract pursuant to chapter 39.94 RCW or recorded agreement 
granting immediate possession and use to said public bodies or under an order of 
immediate possession and use pursuant to RCW 8.04.090, shall be exempt from 
taxation. All property belonging exclusively to a foreign national government 
shall be exempt from taxation if such property is used exclusively as an office or 
residence for a consul or other official representative of such foreign national 
government, and if the consul or other official representative is a citizen of such 
foreign nation. 


NEW SECTION, Sec. 9. Section 8 of this act is effective for taxes levied 
for collection in 1999 and thereafter. 


Passed the House February 27, 1998. 

Passed the Senate March 10, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 180 
[Substitute House Bill 3057] 
ADOPT-A-HIGHWAY SIGNS 


AN ACT Relating to adopl-a-highway signs; and amending RCW 47.36.400. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 47.36.400 and 1991 c 94 s 4 are each amended to read as 
follows: 

The department may install adopt-a-highway signs, with the following 
restrictions: 

(1) Signs shall be designed by the department and may only include the 
words "“adopt-a-highway litter control facility" or "adopt-a-highway litter control 
next XX miles" and the name of the litter cog.trol area sponsor. The sponsor's 
name shall not be displayed more predominantly than the remainder of the sign 
message. ((Ne)) Trademarks or business logos may be displayed; 

(2) Signs may be placed along interstate, primary, and scenic system 
highways; 
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(3) Signs may be erected at other state-owned transportation facilities in 
accordance with RCW 47.40.100(1); 

(4) For each litter control area designated by the department, one sign may 
be placed visible to traffic approaching from each direction; 

((¢4))) (5) Signs shall be located so as not to detract from official traffic 
control signs installed pursuant to the manual on uniform traffic control devices 
adopted by the department, 

((€5})) (6) Signs shall be located so as not to restrict sight distance on 
approaches to intersections or interchanges; 

(((6}))) (7) The department may charge reasonable fees to defray the cost of 
manufacture, installation, and maintenance of adopt-a-highway signs. 


Passed the House February 13, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998, 


CHAPTER 181 
(Substitute House Bill 3110} 
ENVIRONMENTAL MITIGATION OF ENVIRONMENTAL PROJECTS 


AN ACT Relating to environmental mitigation of transportation projects; amending RCW 
47.12.330; and creating new sections, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that fish passage, fish habitat, 
wetlands, and flood management are critical issues in the effective management 
of watersheds in Washington, The legislature also finds that the state of 
Washington invests a considerable amount of resources on environmental 
mitigation activities related to fish passage, fish habitat, wetlands, and flood 
management. The department of transportation’s advanced environmental 
mitigation revolving account established under RCW 47.1 2.340, is a key funding 
component in bringing environmental mitigation together with comprehensive 
watershed management. 


Sec. 2. RCW 47.12.330 and 1997 c 140 s 2 are each amended to read as 
follows: 

For the purpose of environmental mitigation of transportation projects, the 
department may acquire or develop, or both acquire and develop, environmental 
mitigation sites in advance of the construction of programtned projects. The term 
“advanced environmental mitigation" means mitigation of adverse impacts upon 
the environment from transportation projects before their design and construction. 
Advanced environmental mitigation consists of the acquisition of property; tbe 
acquisition of property, water, or air rights; the development of property for the 
purposes of improved environmental management; engineering costs necessary 
for such purchase and development; and the use of advanced environmental 


- 1695) 


Ch. 181 WASHINGTON LAWS, 1998 


mitigation sites to fulfill project environmental permit requirements, Advanced 
environmental mitigation must be conducted in a manner that is consistent with 
the definition of mitigation found in the council of environmental quality 
regulations (40 C.F.R. Sec. 1508.20) and the governor's executive order on 
wetlands (EO 90-04), Advanced environmental mitigation is for projects 
approved by the transportation commission as part of the state's six-year plan or 
included in the state highway system plan. Advanced environmental 


must give consideration to activities related to fish passage, fish habitat, wetlands, 


and flood management. Advanced environmental mitigation may also be 
conducted in partnership with federal, state, or local government agencies, tribal 


governments, interest groups, or private parties. Partnership arrangements may 
include joint acquisition and development of mitigation sites, purchasing and 
selling mitigation hank credits among participants, and transfer of mitigation site 
title from one party to another. Specific conditions of partnership arrangements 
will be developed in written agreements for each applicable environmental 
mitigation site. 

NEW SECTION, Sec. 3. Flood management and flood hazard reduction 
pilot projects are established. The department of transportation shal! convene, in 
cooperation with the department of ecology, a technical committee of applicable 
state agencies and local and tribal governments to establish guidance for 
expenditures related to flood management and flood hazard reduction projects 
receiving advanced environmental mitigation funding. The technical committee 
shall identify opportunities for coordination on flood-related issues and report to 
the appropriate legislative committees by December |, 1998. 

Passed the House February 13, 1998. 

Passed the Senate March 12, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 182 
[Substitute Senate Bill 5355] 
TANGIBLE PERSONAL PROPERTY DONATED TO CHARITABLE ORGANIZATIONS 
USE TAX EXEMPTIONS 


AN ACT Relating to tangible personal property donated to charitable organizations; and amending 
RCW 82.12.02595. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 82.12.02595 and 1995 c 201 s 1 are each amended to read as 
follows: 

(1) This chapter ((shal)) does not apply to the use by a nonprofit charitable 
organization or state or local governmental entity of any item of tangible personal 
property that has been donated to the nonprofit charitable organization or state or 


local governmental entity, or to the subsequent use of the property by a person to 
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Passed the Senate January 26, 1998. 
Passed the House March 6, 1998. 


Approved by the Governor March 27, 1998. 
Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 183 
(Senate Bill 5622) 
ALTERNATIVE HOUSING FOR YOUTH IN CRISIS— 
TAX EXEMPTIONS FOR NEW CONSTRUCTION 
AN ACT Relating to tax exemptions for new construction of alternative housing for youth in 
crisis; amending RCW 82.08.02915 and 82.12.02915. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.02915 and 1997 c 386 s 56 are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales to health or social 
welfare organizations, as defined in RCW 82.04.431, of items necessary for new 
construction of alternative housing for youth in crisis, so long as the facility will 
be a licensed agency under chapter 74.15 RCW, upon completion. ((Fhis-seetion 
shattexpireJdulyt+1999.)) 

Sec. 2. RCW 82.12.02915 and 1997 c 386 s 57 are each amended to read as 
follows: 

The provisions of this chapter shal! not apply in respect to the use of any item 
acquired by a health or social welfare organization, as defined in RCW 82.04.431, 
of items necessary for new construction of alternative housing for youth in crisis, 
so long as the facility will be a licensed agency under chapter 74,15 RCW, upon 
completion. ((Fhis-seetion- shalt-expireduly-+,1999,)) 

Passed the Senate March 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 
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CHAPTER 184 
[Senate Bill 6113) 
NONPROFIT ORGANIZATIONS PROVIDING MEDICAL RESEARCH OR TRAINING OF 
MEDICAL PERSONNEL—PROPERTY TAX EXEMPTION REVISIONS 


AN ACT Relating to the property tax exemption for nonprofit organizations providing medical 
research or training of medical personnel; amending RCW 84.36.045; reenacting and amending RCW 
84.36.805; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.36.045 and 1984 c 220 s 3 are each amended to read as 
follows: 

All real and personal property owned ((itrfee-er-by-eentraet-purehase)) or 
used by any nonprofit corporation or association which is available without 
charge for research by, or for the training of, doctors, nurses, laboratory 
technicians, hospital administrators and staff or other hospital personnel, and 
which otherwise is used for medical research, the results of which will be 
available without cost to the public, shall be exempt from ad valorem taxation. 
If th or is leased benefit of t emptio Il inure 
ot rofit corporation or association 

To be exempt under this section, the property must be used exclusively for 
the purposes for which exemption is granted, except as provided in RCW 
84.36.805. 


Sec. 2. RCW 84.36.805 and 1997 c 156 s 8 and 1997 c 143 s 3 are each 
reenacted and amended to read as follows: 

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060, 
84.36.350, 84.36.480, 84.36.550, and 84.36.046, the nonprofit organizations, 
associations or corporations shall satisfy the following conditions: 

(L) The property is used exclusively for the actual operation of the activity 
for which exemption is granted, unless otherwise provided, and does not exceed 
an amount reasonably necessary for that purpose, except: 

(a) The loan or rental of the property does not subject the property to tax if: 

(i) The rents and donations received for the use of the portion of the property 
are reasonable and do not exceed the maintenance and operation expenses 
attributable to the portion of the property loaned or rented; and 

(ii) Except for the exemptions under RCW 84.36,030(4) and 84.36.037, the 
property would be exempt from tax if owned by the organization to which it is 
loaned or rented; 

(h) The use of the property for fund-raising activities does not subject the 
property to tax if the fund-raising activities are consistent with the purposes for 
which the exemption is granted; 

(2) The property is irrevocably dedicated to the purpose for which exemption 
has been granted, and on the liquidation, dissolution, or abandonment by said 
organization, association, or corporation, said property will not inure directly or 
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indirectly to the benefit of any shareholder or individual, except a nonprofit 
organization, association, or corporation which too would be entitled to property 
tax exemption. This property need not be irrevocably dedicated if it is leased or 
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040, 
84.36.041, 84.36.043, 84.36,.045, or 84.36.046 or those qualified for exemption 
as an association engaged in the production or performance of musical, dance, 
artistic, dramatic, or literary works pursuant to RCW 84.36.060, but only if under 
the terms of the lease or rental agreement the nonprofit organization, association, 
or corporation receives the benefit of the exemption; 

(3) The facilities and services are available to all regardless of race, color, 
national origin or ancestry; 

(4) The organization, association, or corporation is duly licensed or certified 
where such licensing or certification is required by law or regulation; 

(5) Property sold to organizations, associations, or corporations with an 
option to be repurchased by the seller shall not qualify for exempt status; 

(6) The director of the department of revenue shall have access to its books 
in order to determine whether such organization, association, or corporation is 
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060, 
84.36.350, 84.36.480, and 84.36.046. 


NEW SECTION, Sec. 3. This act applies to taxes levied for collection in 
1999 and thereafter. 


Passed the Senate March 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 185 
[Second Substitute Senate Bill 6156] 
STUDY OF METHODS FOR CALCULATING WATER-DEPENDENT LEASE RATES ON 
STATE-OWNED AQUATIC LANDS 
AN ACT Relating to studying methods for calculating water-dependent lease rates on state-owned 
aquatic lands; amending RCW 79.90.480; and creating new sections, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The legislature finds that the current method 
for determining water-dependent rental rates for aquatic land leases may not be 
achieving the management goals in RCW 79.90.455. The current method for 
setting rental rates, as well as alternatives to the current methods, should be 
evaluated in light of achieving management goals for aquatic lands leases. The 
legislature further finds that there should be no further increases in water- 
dependent rental rates for marina leases before the completion of this evaluation. 

(2) The department of natural resources shall study and prepare a report to 
the legislature on alternatives to the current method for determination of water- 
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dependent rent set forth in RCW 79.90.480. The report shall be prepared with the 
assistance of appropriate outside economic expertise and stakeholder 
involvement. Affected stakeholders shall participate with the department by 
providing information necessary to complete this study. For each alternative, the 
report shall: 

(a) Describe each method and the costs and benefits of each; 

(b) Compare each with the current method of calculating rents; 

(c) Provide the private industry perspective; 

(d) Describe the public perspective; 

(e) Analyze the impact on state lease revenue; 

(f) Evaluate the impacts of water-dependent rates on economic development 
in economically distressed counties; and 

(g) Evaluate the ease of administration. 

(3) The report shall be presented to the legislature by November 1, 1998, 
with the recommendations of the department clearly identified. The department's 
recommendations shall include draft legislation as necessary for implementation 
of its recommendations. 


Sec. 2. RCW 79.90.480 and 1984 c 221 s 7 are each amended to read as 
follows: 

Except as otherwise provided by this chapter, annual rent rates for the lease 
of state-owned aquatic lands for water-dependent uses shall be determined as 
follows: 

(1)(a) The assessed land value, exclusive of improvements, as determined by 
the county assessor, of the upland tax parcel used in conjunction with the leased 
area or, if there are no such uplands, of the nearest upland tax parcel used for 
water-dependent purposes divided by the parcel area equals the upland value. 

(b) The upland value times the area of leased aquatic lands times thirty 
percent equals the aquatic land value. 

(2) As of July 1, 1989, and each July 1 thereafter, the department shall 
determine the real capitalization rate to be applied to water-dependent aquatic 
land leases commencing or being adjusted under subsection (3)(a) of this section 
in that fiscal year, The real capitalization rate shall be the real rate of return, 
except that until June 30, 1989, the real capitalization rate shall be five percent 
and thereafter it shall not change by more than one percentage point in any one 
year or be more than seven percent or less than three percent. 

(3) The annual rent shall be: 

(a) Determined initially, and redetermined every four years or as otherwise 
provided in the lease, by multiplying the aquatic land value times the real 
capitalization rate; and 

(b) Adjusted by the inflation rate each year in which the rent is not 
determined under subsection (3)(a) of this section. 

(4) If the upland parcel used in conjunction with the leased area is not 
assessed or has an assessed value inconsistent with the purposes of the lease, the 
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nearest comparable upland parcel used for similar purposes shall be substituted 
and the lease payment determined in the same manner as provided in this section. 

(5) For the purposes of this section, "upland tax parcel" is a tax parcel, some 
portion of which has upland characteristics. Filled tidelands or shorelands with 
upland characteristics which abut state-owned aquatic land shall be considered as 
uplands in determining aquatic land values. 

(6) The annual rent for filled state-owned aquatic lands that have the 
characteristics of uplands shall be determined in accordance with RCW 79.90.500 
in those cases in which the state owns the fill and has a right to charge for the fill. 
section, the annual rental rates in effect on December 31, 1997, shall remain in 
effect until July 1, 1999, ich ti ual water-depend nt shall b 

in at this lev ina | i standin in th 
s u wi of rent. se not expi in approved 
holdover status lessee not in breach of other terms of the agreemen 
ll new fi i water- issued 
De initial annual water- n s 

NEW SECTION, Sec. 3. In order to facilitate the participation of affected 
stakeholders in the preparation of the report to the legislature, the department of 
natural resources shall form two committees: The report preparation committee 
and the report evaluation committee. 

(1) The report preparation committee consists of one representative with 
knowledge of waterfront industries and economic principles from each of the 
following groups: Private marina operators, northwest marine trade association, 
association of Washington cities, association of Washington counties, Washington 
public ports association, commercial waterfront business other than marinas, and 
the aquatic resources division of the department of natural resources. The report 
preparation committee will work with the staff and consultants of the department 
of natural resources to assemble and evaluate relevant data, develop alternatives, 
and draft the report. 

(2) The report evaluation committee consists of the manager of the aquatic 
resources division, three representatives of the marina industry state-wide 
nominated by the Northwest marine trade association, three representatives of 
other commercial users of aquatic lands state-wide chosen by the department of 
natural resources in consultation with the Northwest marine trade association, the 
executive director of the Washington public ports association, and one 
representative selected jointly by the association of Washington cities and the 
association of Washington counties. The report evaluation committee shall 
review the draft report submitted by the report preparation committee and assist 
the department of natural resources in identifying economic impacts of the 
various alternatives and in selecting a preferred alternative to present to the 
legislature. 
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NEW SECTION, Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the Senate March 7, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 186 
[Senate Bill 6172] 
SERVICE OF PETITIONS FOR JUDICIAL REVIEW OF AGENCY ACTIONS— 
CLARIFICATION OF PERSONS TO BE SERVED 


AN ACT Relating to service of petitions for judicial review of agency actions; and amending 
RCW 34.05.542. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.542 and 1988 c 288 s 509 are each amended to read as 
follows: 

Subject to other requirements of this chapter or of another statute: 

(1) A petition for judicial review of a rule may be filed at any time, except 
as limited by RCW 34.05.375. 

(2) A petition for judicial review of an order shall be filed with the court and 
served on the agency, the office of the attorney general, and all parties of record 
within thirty days after service of the final order. 

(3) A petition for judicial review of agency action other than the adoption of 
a rule or the entry of an order is not timely unless filed with the court and served 
on the agency, the office of the attorney general, and all other parties of record 
within thirty days after the agency action, but the time is extended during any 
period that the petitioner did not know and was under no duty to discover or could 
not reasonably have discovered that the agency had taken the action or that the 
agency action had a sufficient effect to confer standing upon the petitioner to 
obtain judicial review under this chapter. 

(4) Service of the petition on the agency shall be by delivery of a copy of the 
petition to the office of the director, or other chief administrative officer or 
chairperson of the agency, at the principal office of the agency. Service of a copy 
by mail upon the other parties of record and the office of the attorney general 
shall be deemed complete upon deposit in the United States mail, as evidenced 
by the postmark. 

(5) Failure tu timely serve a petition on the office of the attorney general is 
not grounds for dismissal of the petition. 

(6) For purposes of this section, service upon the attorney of record of any 
agency or party of record constitutes service upon the agency or party of record. 
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Passed the Senate February 12, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 187 
[Senate Bill 6228] 
AIRCRAFT DEALERS' LICENSE FEES AND DISTRIBUTIONS—REVISIONS 


AN ACT Relating to aircraft dealers’ license fees; and amending RCW 14.20.050 and 14.20.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 14.20.050 and 1984 c 7 s 13 are each amended to read as 
follows: 

The fee for original aircraft dealer's license for each calendar year or fraction 
thereof is (twenty-five) seventy-five dollars, which includes one aircraft dealer's 
certificate and which ((may)) must be renewed annually for a fee of ((ter)) 
seventy-five dollars. Additional aircraft dealer certificates may be obtained for 
((twe)) ten dollars each per year. If any dealer fails or neglects to apply for 
renewal of his license prior to February Ist in each year, his license shall be 
declared canceled by ihe EEEE AA in which case any sulot dealer desiring a 


Heense)) a - llars. 

Sec. 2. RCW 14.20.060 and 1984 c 7 s I4 are each amended to read as 
follows: 

The fees set forth in RCW 14.20.050 shall be paid to the secretary. The fee 
for any calendar year may be paid on and after the first day of December of the 
preceding year. The secretary shall give appropriate receipts therefor, The fees 
collected under this chapter shall be credited to the ((generat)) aeronautics 
account of the transportation fund. The secretary may prescribe requirements for 
the possession and exhibition of aircraft dealer's licenses and aircraft dealer's 
certificates, 

Passed the Senate February 11, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 188 
[Substitute Senate Bill 6229] 
AIRCRAFT REGISTRATION COMPLIANCE 


AN ACT Relating to compliance with aircraft registration laws; and amending RCW 47.68.250. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 47.68.250 and 1995 c 170 s 3 are each amended to read as 
follows: 

Every aircraft shall be registered with the department for each calendar year 
in which the aircraft is operated or is based within this state. A fee of four dollars 
shall be charged for each such registration and each annual renewal thereof. 

Possession of the appropriate effective federal certificate, permit, rating, or 
license relating to ownership and airworthiness of the aircraft, and payment of the 
excise tax imposed by Title 82 RCW for the privilege of using the aircraft within 
this state during the year for which the registration is sought, and payment of the 
registration fee required by this section shall be the only requisites for registration 
of an aircraft under this section. 

The registration fee imposed by this section shall be payable to and collected 
by the secretary. The fee for any calendar year must be paid during the month of 
January, and shall be collected by the secretary at the time of the collection by 
him or her of the said excise tax. If the secretary is satisfied that the requirements 
for registration of the aircraft have been met, he or she shall thereupon issue to the 
owner of the aircraft a certificate of registration therefor. The secretary shall pay 
to the state treasurer the registration fees collected under this section, which 
registration fees shall be credited to the aeronautics account in the transportation 
fund. 

It shall not be necessary for the registrant to provide the secretary with 
originals or copies of federal certificates, permits, ratings, or licenses. The 
secretary shall issue certificates of registration, or such other evidences of 
registration or payment of fees as he or she may deem proper; and in connection 
therewith may prescribe requirements for the possession and exhibition of such 
certificates or other evidences. 

The provisions of this section shall not apply to: 

(1) An aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which is not engaged in carrying persons or property for 
commercial purposes; 

(2) An aircraft registered under the laws of a foreign country; 

(3) An aircraft which is owned by a nonresident and registered in another 
state: PROVIDED, That if said aircraft shall remain in and/or be based in this 
state for a period of ninety days or longer it shalt not be exempt under this 
section; 

(4) An aircraft engaged principally in commercial flying constituting an act 
of interstate or foreign commerce; 

(5) An aircraft owned by the commercial manufacturer thereof while being 
operated for test or experimental purposes, or for the purpose of training crews for 
purchasers of the aircraft; 
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(6) An aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; 

(7) An aircraft based within the state that is in an unairworthy condition, is 
not operated within the registration period, and has obtained a written exemption 
issued by the secretary. 

The secretary shall be notified within one week of any change in ownership 
of a registered aircraft. The notification shall contain the N, NC, NR, NL, or NX 
number of the aircraft, the full name and address of the former owner, and the full 
name and address of the new owner. For failure to so notify the secretary, the 
registration of that aircraft may be canceled by the secretary, subject to 
reinstatement upon application and payment of a reinstatement fee of ten dollars 
by the new owner. 

A municipality or port district that owns, operates, or leases an airport, as 
defined in RCW_47.68,020, with the intent to operate, shall require fro 
aircraft owner proof of aircraft registration or proof of intent to register an aircraft 
as a condition of leasing or selling tiedown or hangar space for an aircraft, T 


airport shall inform the lessee or purchaser of the tiedown or hangar space of the 
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Passed the Senate February 11, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 189 
{Senate Bill 6311) 
ASSEMBLY HALLS OR MEETING PLACES USED FOR SPECIFIC EDUCATION PURPOSES— 
PROPERTY TAX EXEMPTIONS 


AN ACT Relating to the property taxation of assembly halls or meeting places; and amending 
RCW 84.36.037. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.36.037 and 1997 c 298 s 1 are each amended to read as 
follows: 

(1) Reat or personal property owned by a nonprofit organization, association, 
or corporation in connection with the operation of a public assembly hall or 
meeting place is exempt from taxation. The area exempt under this section 
includes the huilding or buildings, the land under the buildings, and an additional 
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area necessary for parking, not exceeding a total of one acre: PROVIDED, That 
for property essentially unimproved except for restroom facilities and structures 
on such property which has been used primarily for annual community celebration 
events for at least ten years, such exempt property shall not exceed twenty-nine 
acres, 

(2) To qualify for this exemption the property must be used exclusively for 
public gatherings and be available to all organizations or persons desiring to use 
the property, but the owner may impose conditions and restrictions which are 
necessary for the safekeeping of the property and promote the purposes of this 
exemption. Membership shall not be a prerequisite for the use of the property. 

(3) The use of the property for pecuniary gain or to promote business 
activities, except as provided in this section, nullifies the exemption otherwise 
available for the property for the assessment year. The exemption is not nullified 
by: 

(a) The collection of rent or donations if the amount is reasonable and does 
not exceed maintenance and operation expenses created by the user. 

(b) Fund-raising activities conducted by a nonprofit organization. 

(c) The use of the property for pecuniary gain or to promote business 
activities for periods of not more than seven days in a year. 


(d) > Tr HHT T PRE oane e ie e 


or music lessons, 

(e) An inadvertent use of the property in a manner inconsistent with the 
purpose for which exemption is granted, if the inadvertent use is not part of a 
pattern of use. A pattern of use is presumed when an inadvertent use is repeated 
in the same assessment year or in two or more successive assessment years, 

(4) The department of revenue shall narrowly construe this exemption. 


Passed the Senate February 17, 1998. 

Passed the House March 6, 1998, 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 190 
{Engrossed Substitute Senate Bill 6328} 
FISH AND WILDLIFE ENFORCEMENT CODE 


AN ACT Relating to fish and wildlife code enforcement; amending RCW 75.12.320, 77.16.135, 
75.08.011, 75.08.160, 75.08.274, 75.08.295, 75.08.300, 75.12.010, 75.12.015, 75.12.040, 75.12.132, 
75.12.140, 75.12.210, 75.12.230, 75.12.390, 75.12.440, 75.12.650, 75.20.040, 75.20.060, 75.20.103, 
75.20.110, 75.24.080, 75.24.100, 75.24.110, 75.28.010, 75.28.045, 75.28.095, 75.28.113, 75.28.125, 
75.28.710, 75.28.740, 75.30.070, 75.30.140, 75.30.160, 75.30.210, 75.30.250, 75.30.280, 75.30.290, 
75.30.350, 75.30.450, 75.58.010, 77.08.010, 77.12.055, 77.12.080, 77.t2.090, 77.12.095, 77.12.120, 
77.16.010, 77.16.020, 77.16.095, 77.16.170, 77.16.220, and 77.32.350; reenacting and amending RCW 
75.20.100 and 75.30.130; adding a new chapter to Title 77 RCW; creating a new section; recodifying 
RCW 75.10.100, 75.10.220, 75.12.320, 77.12.120, 77.12.130, and 77.16.135; repealing RCW 
75.10.010, 75.10.020, 75.10.030, 75.10.040, 75.10.050, 75.10.060, 75.10.080, 75.10.090, 75.10.110, 
75.10.120, 75.10.130, 75.10.140, 75.10.170, 75.10.180, 75.10.190, 75.10.200, 75.10.210, 75.12.020, 
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75.12.031, 75.12.070, 75.12.090, 75.12.100, 75.12.115, 75.12.120, 75.12.125, 75.12.127, 75.12.400, 
75.12.410, 75.12.420, 75.12.430, 75.24.050, 75.24.090, 75.25.150, 77.12.060, 77.12.070, 77.16.040, 
77.16.050, 77.16.060, 77.16.080, 77.16.090, 77.16.100, 77.16.110, 77.16.120, 77.16.130, 77.16.150, 
77.16.160, 77.16.180, 77.16.190, 77.16.250, 77.16.260, 77.16.310, 77.16.320, 77.16.330, 77.16.610, 
77.21.010, 77.21.040, and 77.21.060; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. PURPOSE. The legislature finds that merger of 
the departments of fisheries and wildlife resulted in two criminal codes applicable 
to fish and wildlife, and that it has become increasingly difficult to administer and 
enforce the two criminal codes. Furthermore, laws defining crimes involving fish 
and wildlife have evolved over many years of changing uses and management 
objectives for fish and wildlife. The resulting two codes make it difficult for 
citizens to comply with the law and unnecessarily complicate enforcement of laws 
against violators. 

The legislature intends by chapter ..., Laws of 1998 (this act) to revise and 
recodify the criminal laws governing fish and wildlife, ensuring that all people 
involved with fish and wildlife are able to know and understand the requirements 
of the laws and the risks of violation. Additionally, the legislature intends to 
create a more uniform approach to criminal laws governing fish and wildlife and 
to the laws authorizing prosecution, sentencing, and punishments, including 
repealing crimes that are redundant to other provisions of the criminal code. 

Chapter ..., Laws of 1998 (this act) is not intended to alter existing powers 
of the commission or the director to adopt rules or exercise powers over fish and 
wildlife. In some places reference is made to violation of department rules, but 
this is intended to conform with current powers of the commission, director, or 
both, to adopt rules governing fish and wildlife activities. 


NEW SECTION, Sec. 2, EXEMPTION FOR DEPARTMENT ACTIONS. 
A person is not guilty of a crime under this chapter if the person is an officer, 
employee, or agent of the department lawfully acting in the course of his or her 
authorized duties. 


Sec. 3. AUTHORITY TO DEFINE VIOLATION OF A 
RULE AS AN INFRACTION. If the commission or director has authority to 
adopt a rule that is punishable as a crime under this chapter, then the commission 
or director may provide that violation of the rule shall be punished with notice of 
infraction under RCW 7.84.030. 


NEW SECTION, Sec. 4. SEPARATE OFFENSES FOR EACH BIG 
GAME, PROTECTED, OR ENDANGERED ANIMAL. Where it is unlawful to 
hunt, take, fish, or possess big game or protected or endangered fis’ or wildlife, 
then each individual animal unlawfully taken or possessed is a separate offense. 


NEW SECTION, Sec. 5. JURISDICTION. District courts have jurisdiction 
concurrent with superior courts for misdemeanors and gross misdemeanors 
committed in violation of this chapter and may impose the punishment provided 
for these offenses. Superior courts have jurisdiction over felonies committed in 
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violation of this chapter. Venue for offenses occurring in off-shore waters shall 
be in a county bordering on the Pacific Ocean, or the county where fish or wildlife 
from the offense are landed. 


NEW SECTION, Sec. 6. CONVICTION IN A STATE OR MUNICIPAL 
COURT. Unless the context clearly requires otherwise, as used in this chapter, 
“conviction” means a final conviction in a state or municipal court or an 
unvacated forfeiture of bail or collateral deposited to secure the defendant's 
appearance in court. A plea of guilty, or a finding of guilt for a violation of this 
title or rule of the commission or director constitutes a conviction regardless of 
whether the imposition of sentence is deferred or the penalty is suspended. 


Sec. 7. REFERENCE TO CHAPTERS 7.84 AND 9A.20 
RCW. Crimes defined by this chapter shall be punished as infractions, 
misdemeanors, gross misdemeanors, or felonies, based on the classification of 
crimes set out in chapters 7.84 and 9A.20 RCW. 


NEW SECTION, Sec. 8. ACTING FOR COMMERCIAL PURPOSES— 
VALUE OF FISH OR WILDLIFE—PROOF. (1) For purposes of this chapter, a 
person acts for commercial purposes if the person: 

(a) Acts with intent to sell, attempted to sell, sold, bartered, attempted to 
purchase, or purchased fish or wildlife; 

(b) Uses gear typical of that used in commercial fisheries; 

(c) Exceeds the bag or possession limits for personal use by taking or 
possessing more than three times the amount of fish or wildlife allowed; 

(d) Delivers or attempts to deliver fish or wildlife to a person who sells or 
resells fish or wildlife including any licensed or unlicensed wholesaler; or 

(e) Takes fish using a vessel designated on a commercial fishery license and 
gear not authorized in a personal use fishery. 

(2) For purposes of this chapter, the value of any fish or wildlife may be 
proved based on evidence of legal or illegal sales involving the person charged 
or any other person, of offers to sell or solicitation of offers to sell by the person 
charged or by any other person, or of any market price for the fish or wildlife 
including market price for farm-raised game animals. The value assigned to 
specific wildlife by RCW 77.21.070 may be presumed to be the value of such 
wildlife. It is not relevant to proof of value that the person charged 
misrepresented that the fish or wildlife was taken in compliance with law if the 
fish or wildlife was unlawfully taken and had no lawful market value. 


NEW SECTION, Sec. 9. UNLAWFUL HUNTING OF GAME BIRDS. (1) 
A person is guilty of unlawful hunting of game birds in the second degree if the 
person: 

(a) Hunts a game bird and the person does not have and possess all licenses, 
tags, stamps, and permits required under this title; 

(b) Maliciously destroys, takes, or harms the eggs or nests of a game bird 
except when authorized by permit; or 
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(c) Violates any rule of the commission or director regarding seasons, bag or 
possession limits but less than two times the bag or possession limit, closed areas 
including game reserves, closed times, or other rule addressing the manner or 
method of hunting or possession of game birds. 

(2) A person is guilty of unlawful hunting of game birds in the first degree 
if the person hunts game birds and the person takes or possesses two times or 
more than the possession or bag limit for such game birds allowed by rule of the 
commission or director. 

(3)(a) Unlawful hunting of game birds in the second degree is a misdemean- 
or, 

(b) Unlawful hunting of game birds in the first degree is a gross misde- 
meanor. 


NEW SECTION, Sec. 10. UNLAWFUL HUNTING OF BIG GAME. (1) 
A person is guilty of unlawful hunting of big game in the second degree if the 
person: 

(a) Hunts big game and the person does not have and possess all licenses, 
tags, or permits required under this title; or 

(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits, closed areas including game reserves, closed times, or any other 
rule governing the hunting, taking, or possession of big game. 

(2) A person is guilty of unlawful hunting of big game in the first degree if 
the person was previously convicted of any crime under this title involving 
unlawful hunting, killing, possessing, or taking big game, and within five years 
of the date that the prior conviction was entered the person hunts for big game 
and: 

(a) The person does not have and possess all licenses, tags, or permits 
required under this title; or 

(b) The act was in violation of any rule of the commission or director 
regarding seasons, bag or possession limits, closed areas including game reserves, 
or closed times. 

(3)(a) Unlawful hunting of big game in the second degree is a gross 
misdemeanor. 

(b) Unlawful hunting of big game in the first degree is a class C felony. 
Upon conviction, the department shall revoke all licenses or tags involved in the 
crime and the department shall order the person's hunting privileges suspended for 
two years. 


NEW SECTION, Sec. 11. UNLAWFUL HUNTING OF GAME ANIMALS. 
(1) A person is guilty of unlawful hunting of game animals in the second degree 
if the person: 

(a) Hunts a game animal that is not classified as big game, and does not have 
and possess all licenses, tags, or permits required by this title; or 

(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits but less than two times the bag or possession limit, closed areas 
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including game reserves, closed times, or other rule addressing the manner or 
method of hunting or possession of game animals not classified as big game. 
(2)(a) A person is guilty of unlawful hunting of game animals in the first 
degree if the person hunts a game animal that is not classified as big game; and 
(b) The person takes or possesses two times or more than the possession or 
bag limit for such game animals allowed by rule of the commission or director. 
(3)(a) Unlawful hunting of game animals in the second degree is a 
misdemeanor. 
(b) Unlawful hunting of game animals in the first degree is a gross 
misdemeanor. 


NEW SECTION, See. 12, WEAPONS, TRAPS, OR DOGS ON GAME 
RESERVES, (1) A person is guilty of unlawful use of weapons, traps, or dogs on 
game reserves if: 

(a) The person uses firearms, other hunting weapons, or traps on a game 
reserve; or 

(b) The person negligently allows a dog upon a game reserve, 

(2) This section does not apply to persons on a public highway or if the 
conduct is authorized by rule of the department. 

(3) This section does not apply to a person in possession of a handgun if the 
person in control of the handgun possesses a valid concealed pistol license and the 
handgun is concealed on the person. 

(4) Unlawful use of weapons, traps, or dogs on game reserves is a 
misdemeanor. 


Sec. 13. UNLAWFUL TAKING OF ENDANGERED 
FISH OR WILDLIFE. (1) A person is guilty of unlawful taking of endangered 
fish or wildlife in the second degree if the person hunts, fishes, possesses, 
maliciously harasses or kills fish or wildlife, or maliciously destroys the nests or 
eggs of fish or wildlife and the fish or wildlife is designated by the commission 
as endangered, and the taking has not been authorized by rule of the commission. 

(2) A person is guilty of unlawful taking of endangered fish or wildlife in the 
first degree if the person has been: 

(a) Convicted under subsection (1) of this section or convicted of any crime 
under this title involving the killing, possessing, harassing, or harming of 
endangered fish or wildlife; and 

(b) Within five years of the date of the prior conviction the person commits 
the act described by subsection (1) of this section. 

(3)(a) Unlawful taking of endangered fish or wildlife in the second degree is 
a gross misdemeanor. 

(b) Unlawful taking of endangered fish or wildlife in the first degree is a class 
C felony. The department shall revoke any licenses or tags used in connection 
with the crime and order the person's privileges to hunt, fish, trap, or ohtain 
licenses under this title and Title 75 RCW to be suspended for two years. 
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NEW SECTION, Sec. 14, UNLAWFUL TAKING OF PROTECTED FISH 
OR WILDLIFE. (1) A person is guilty of unlawful taking of protected fish or 
wildlife if: 

(a) The person hunts, fishes, possesses, or maliciously kills protected fish or 
wildlife, or the person possesses or maliciously destroys the eggs or nests of 
protected fish or wildlife, and the taking has not been authorized by rule of the 
commission; or 

(b) The person violates any rule of the commission regarding the taking, 
harming, harassment, possession, or transport of protected fish or wildlife. 

(2) Unlawful taking of protected fish or wildlife is a misdemeanor. 


NEW SECTION. Sec. 15, UNLAWFUL TAKING OF UNCLASSIFIED 
FISH OR WILDLIFE. (1) A person is guilty of unlawful taking of unclassified 
fish or wildlife if: 

(a) The person kills, hunts, fishes, takes, holds, possesses, transports, or 
maliciously injures or harms fish or wildlife that is not classified as big game, 
game fish, game animals, game birds, food fish, shellfish, protected wildlife, or 
endangered wildlife; and 

(b) The act violates any rule of the commission or the director. 

(2) Unlawful taking of unclassified fish or wildlife is a misdemeanor. 


NEW_ SECTION, Sec. 16. UNLAWFUL USE OF POISON OR 
EXPLOSIVES. (1) A person is guilty of unlawful use of poison or explosives if: 

(a) The person lays out, sets out, or uses a drug, poison, or other deleterious 
substance that kills, injures, harms, or endangers fish or wildlife, except if the 
person is using the substance in compliance with federal and state laws and label 
instructions; or 

(b) The person lays out, sets out, or uses an explosive that kills, injures, 
harms, or endangers fish or wildlife, except if authorized by law or permit of the 
director. 

(2) Unlawful use of poison or explosives is a gross misdemeanor. 


NEW_SECTION, Sec. 17, INFRACTION VIOLATION OF RULES 
GOVERNING FISH AND WILDLIFE. A person is guilty of an infraction, which 
shall be cited and punished as provided under chapter 7.84 RCW, if the person: 

(1) Fails to immediately record a catch of fish or shellfish on a catch record 
card required by RCW 75.25.190 or 77.32.050, or required by rule of the 
commission under this title or Title 75 RCW; or 

(2) Fishes for personal use using barbed hooks in violation of any rule; or 

(3) Violates any other rule of the commission or director that is designated 
by rule as an infraction. 


NEW SECTION, Sec. 18. UNLAWFUL RECREATIONAL FISHING IN 
THE SECOND DEGREE. (1) A person is guilty of unlawful recreational fishing 
in the second degree if the person fishes for, takes, possesses, or harvests fish or 
shellfish and: 
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(a) The person does not have and possess the license or the catch record card 
required by chapter 75.25 or 77.32 RCW for such activity; or 

(b) The action violates any rule of the commission or the director regarding 
seasons, bag or possession limits but less than two times the bag or possession 
limit, closed areas, closed times, or any otber rule addressing the manner or 
method of fishing or possession of fish, except for use of a net to take fish as 
provided for in section 50 of this act. 

(2) Unlawful recreational fishing in the second degree is a misdemeanor. 


NEW SECTION, Sec. 19. UNLAWFUL RECREATIONAL FISHING IN 
THE FIRST DEGREE. (1) A person is guilty of unlawful recreational fishing in 
the first degree if: 

(a) The person takes, possesses, or retains two times or more than the bag 
limit or possession limit of fish or shellfish allowed by any rule of the director or 
commission setting the amount of food fish, game fish, or shellfish that can be 
taken, possessed, or retained for noncommercial use; 

(b) The person fishes in a fishway; or 

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or stones fish in 
State waters, or possesses fisb taken by such means, unless such means are 
authorized by express rule of the commission or director. 

(2) Unlawful recreational fisbing in the first degree is a gross misdemeanor. 


NEW SECTION. Sec. 20, UNLAWFUL TAKING OF SEAWEED. (1) A 
person is guilty of unlawful taking of seaweed if the person takes, possesses, or 
harvests seaweed and: 

(a) The person does not have and possess the license required by chapter 
75.25 RCW for taking seaweed; or ` 

(b) The action violates any rule of the department or the department of 
natural resources regarding seasons, possession limits, closed areas, closed times, 
or any other rule addressing the manner or method of taking, possessing, or 
harvesting of seaweed. 

(2) Unlawful taking of seaweed is a misdemeanor. This does not affect rights 
of the state to recover civilly for trespass, conversion, or theft of state-owned 
valuable materials. 


NEW SECTION, Sec. 21. WASTE OF FISH AND WILDLIFE. (1) A 
person is guilty of waste of fish and wildlife in tbe second degree if: 

(a) The person kills, takes, or possesses fish or wildlife and the value of the 
fish or wildlife is greater than twenty dollars but less than two hundred fifty 
dollars; and 

(b) The person recklessly allows such fish or wildlife to be wasted. 

(2) A person is guilty of waste of fish and wildlife in the first degree if: 

(a) The person kills, takes, or possesses food fish, shellfish, game fish, game 
birds, or game animals having a value of two hundred fifty dollars or more; and 

(b) The person recklessly allows such fish or wildlife to be wasted. 

(3)(a) Waste of fish and wildlife in the second degree is a misdemeanor. 
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(b) Waste of fish and wildlife in the first degree is a gross misdemeanor. 
Upon conviction, the department shall revoke any license or tag used in the crime 
and shall order suspension of the person's privileges to engage in the activity in 
which the person committed waste of fish and wildlife in the first degree for a 
period of one year. 

(4) It is prima facie evidence of waste if a processor purchases or engages a 
quantity of food fish, shellfish, or game fish that cannot be processed within sixty 
hours after the food fish or shellfish are taken from the water, unless the food fish 
or shellfish are preserved in good marketable condition. 


NEW_SECTION, Sec. 22, UNLAWFUL INTERFERENCE WITH 
FISHING OR HUNTING GEAR. (1) A person is guilty of unlawful interference 
with fishing or hunting gear in the second degree if the person: 

(a) Takes or releases a wild animal from another person's trap without 
permission; 

(b) Springs, pulls up, damages, possesses, or destroys another person's trap 
without the owner's permission; or 

(c) Interferes with recreational gear used to take fish or shellfish. 

(2) Unlawful interference with fishing or hunting gear in the second degree 
is a misdemeanor. 

(3) A person is guilty of unlawful interference with fishing or hunting gear 
in the first degree if the person: 

(a) Takes or releases food fish or shellfish from commercial fishing gear 
without the owner's permission; or 

(b) Intentionally destroys or interferes with commercial fishing gear. 

(4) Unlawful interference with fishing or hunting gear in the first degree is 
a gross misdemeanor. 

(5) A person is not in violation of unlawful interference with fishing or 
hunting gear if the person removes a trap placed on property owned, leased, or 
rented by the person. 


NEW_SECTION, Sec. 23. FAILING TO IDENTIFY TRAPS FOR 
FURBEARING ANIMALS. (1) A person is guilty of failing to identify traps for 
furbearing animals if the person fails to attach to the person's traps or devices a 
legible metal tag with either the department identification number of the trapper 
or the name and address of the trapper in English letters not less than one-eighth 
inch in height. 

(2) Failing to identify traps for furbearing animals is a misdemeanor. 

NEW SECTION, Sec, 24, OBSTRUCTING THE TAKING OF FISH OR 
WILDLIFE. (1) A person is guilty of obstructing the taking of fish or wildlife if 
the person: 

(a) Harasses, drives, or disturbs fish or wildlife with the intent of disrupting 
lawful pursuit or taking thereof; or 
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(b) Harasses, intimidates, or interferes with an individual engaged in the 
lawful taking of fish or wildlife or lawful predator control with the intent of 
disrupting lawful pursuit or taking thereof. 

(2) Obstructing the taking of fish or wildlife is a gross misdemeanor. 

(3) It is an affirmative defense to a prosecution for obstructing the taking of 
fish or wildlife that the person charged was: 

(a) Interfering with a person engaged in hunting outside the legally 
established hunting season; or 

(b) Preventing or attempting to prevent unauthorized trespass on private 
property. 

(4) The person raising a defense under subsection (3) of this section has the 
burden of proof by a preponderance of the evidence. 


NEW SECTION, Sec. 25. UNLAWFUL POSTING. (1) A person is guilty 
of unlawful posting if the individual posts signs preventing hunting or fishing on 
any land not owned or leased by the individual, or without the permission of the 
person who owns, leases, or controls the land posted. 

(2) Unlawful posting is a misdemeanor. 


NEW SECTION, Sec. 26. UNLAWFUL USE OF DEPARTMENT LANDS 
OR FACILITIES. (1) A person is guilty of unlawful use of department lands or 
facilities if the person enters upon, uses, or remains upon department lands or 
facilities in violation of any rule of the department. 

(2) Unlawful use of department lands or facilities is a misdemeanor. 


NEW SECTION, Sec. 27. SPOTLIGHTING BIG GAME. (1) A person is 
guilty of spotlighting big game in the second degree if the person hunts big game 
with the aid of a spotlight or other artificial light while in possession or control 
of a firearm, bow and arrow, or cross bow. 

(2) A person is guilty of spotlighting big game in the first degree if: 

(a) The person has any prior conviction for gross misdemeanor or felony for 
a crime under this title involving big game including but not limited to subsection 
(1) of this section or section 10 of this act; and 

(b) Witbin ten years of the date that such prior conviction was entered the 
person commits the act described by subsection (1) of this section. 

(3)(a) Spotlighting big game in the second degree is a gross misdemeanor. 

(b) Spotlighting big game in the first degree is a class C felony. Upon 
conviction, the department shall order suspension of all privileges to hunt wildlife 
for a period of two years. 


NEW SECTION, Sec. 28. UNLAWFUL USE OR POSSESSION OF A 
LOADED FIREARM. (1) A person is guilty of unlawful possession of a loaded 
firearm in a motor vehicle if: 

(a) The person carries, transports, conveys, possesses, or controls a rifle or 
shotgun in a motor vehicle; and 

(b) The rifle or shotgun contains shells or cartridges in the magazine or 
chamber, or is a muzzle-loading firearm that is loaded and capped or primed. 
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(2) A person is guilty of unlawful use of a loaded firearm if the person 
negligently shoots a firearm from, across, or along the maintained portion of a 
public highway. 

(3) Unlawful possession of a loaded firearm in a motor vehicle is a 
misdemeanor, 

(4) This section does not apply if the person: 

(a) Is a law enforcement officer who is authorized to carry a firearm and is 
on duty within the officer's respective jurisdiction; 

(b) Possesses a disabled hunter's permit as provided by RCW 77.32.237 and 
complies with all rules of the department concerning hunting by persons with 
disabilities. 

(5) For purposes of this section, a firearm shall not be considered loaded if 
the detachable clip or magazine is not inserted in or attached to the firearm. 


NEW_SECTION, Sec. 29. UNLAWFULLY AVOIDING WILDLIFE 
CHECK STATIONS OR FiELD INSPECTIONS. (1) A person is guilty of 
unlawfully avoiding wildlife check stations or field inspections if the person fails 
to: 

(a) Obey check station signs; 

(b) Stop and report at a check station if directed to do so by a uniformed fish 
and wildlife officer; or 

(c) Produce for inspection upon request by a fish and wildlife officer: (i) 
Hunting or fishing equipment; (ii) seaweed, fish, shellfish, or wildlife; or (iii) 
licenses, permits, tags, stamps, or catch record cards required by this title or Title 
75 RCW. 

(2) Unlawfully avoiding wildlife check stations or field inspections is a gross 
misdemeanor, 

(3) Wildlife check stations may not be established upon interstate highways 
or state routes. 


NEW_SECTION, Sec. 30. UNLAWFUL USE OF DOGS—PUBLIC 
NUISANCE. (1) A person is guilty of unlawful use of dogs if the person: 

(a) Negligently fails to prevent a dog under the person's control from 
pursuing or injuring deer, elk, or an animal classified as endangered under this 
title; 

(b) Uses the dog to hunt deer or elk; or 

(c) During the closed season for a species of game animal or game bird, 
negligently fails to prevent the dog from pursuing such animal or destroying the 
nest of a game bird. 

(2) Unlawful use of dogs is a misdemeanor. A dog that is the basis for a 
violation of this section may be declared a public nuisance. 

NEW_SECTION, Sec. 31. UNLAWFUL RELEASE OF FISH OR 
WILDLIFE. (1)(a) A person is guilty of unlawfully releasing, planting, or placing 
fish or wildlife if the person knowingly releases, plants, or places live fish, 
wildlife, or aquatic plants within the state, except for a release of game fish into 


[715] 


Ch. 190 WASHINGTON LAWS, 1998 


private waters for which a game fish stocking permit has been obtained or the 
planting of food fish or shellfish by permit of the commission. 

(b) A violation of this subsection is a gross misdemeanor. In addition, the 
department shall order the person to pay all costs the department incurred in 
capturing, killing, or controlling the fish or wildlife released or its progeny. This 
does not affect the existing authority of the department to bring a separate civil 
action to recover costs of capturing, killing, controlling the fish or wildlife 
released or their progeny, or restoration of habitat necessitated by the unlawful 
release. 

(2)(a) A person is guilty of unlawful release of deleterious exotic wildlife if 
the person knowingly releases, plants, or places live fish or wildlife within the 
state and sucb fish or wildlife has been classified as deleterious exotic wildlife by 
rule of the commission. 

(b) A violation of this subsection is a class C felony. In addition, the 
department shall also order the person to pay all costs the department incurred in 
capturing, killing, or controlling the fish or wildlife released or its progeny. This 
does not affect the existing authority of the department to bring a separate civil 
action to recover costs of capturing, killing, controlling the fish or wildlife 
released or their progeny, or restoration of habitat necessitated by the unlawful 
release. 


NEW SECTION, Sec. 32. ENGAGING IN COMMERCIAL WILDLIFE 
ACTIVITY WITHOUT A LICENSE. (1) A person is guilty of engaging in 
commercial wildlife activity without a license if the person: 

(a) Deals in raw furs for commercial purposes and does not hold a fur dealer 
license required by chapter 77.32 RCW; 

(b) Practices taxidermy for profit and does not hold a taxidermy license 
required by chapter 77.32 RCW; or 

(c) Operates a game farm without a license required by chapter 77.32 RCW, 

(2) Engaging in commercial wildlife activities without a license is a gross 
misdemeanor. 


NEW _ SECTION, Sec. 33. UNLAWFUL USE OF A COMMERCIAL 
WILDLIFE LICENSE. (1) A person who holds a fur buyer's license or taxidermy 
license is guilty of unlawful use of a commercial wildlife license if the person: 

(a) Fails to have the license in possession while engaged in fur buying or 
practicing taxidermy for commercial purposes; or 

(b) Violates any rule of the department regarding the use, possession, display, 
or presentation of the taxidermy or fur buyer's license. 

(2) Unlawful use of a commercial wildlife license is a misdemeanor. 


NEW SECTION, Sec. 34. UNLAWFUL TRAPPING. (1) A person is guilty 
of unlawful trapping if the person: 

(a) Sets out traps that are capable of taking wild animals, game animals, or 
furbearing mammals and does not possess all licenses, tags, or permits required 
under this title; or 
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(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits, closed areas including game reserves, closed times, or any other 
rule governing the trapping of wild animals. 

(2) Unlawful trapping is a misdemeanor. 


NEW_SECTION, Sec. 35. COMMERCIAL FISHING WITHOUT A 
LICENSE. (1) A person is guilty of commercial fishing without a license in the 
second degree if the person fishes for, takes, or delivers food fish, shellfish, or 
game fish while acting for commercial purposes and: 

(a) The person does not hold a fishery license or delivery license under 
chapter 75.28 RCW for the food fish or shellfish; or 

(b) The person is not a licensed operator designated as an alternate operator 
on a fishery or delivery license under chapter 75.28 RCW for the food fish or 
Shellfish. 

(2) A person is guilty of commercial fishing without a license in the first 
degree if the person commits the act described by subsection (1) of this section 
and: 

(a) The violation involves taking, delivery, or possession of food fish or 
shellfish with a value of two hundred fifty dollars or more; or 

(b) The violation involves taking, delivery, or possession of food fish or 
Shellfish from an area that was closed to the taking of such food fish or shellfish 
by any statute or rule. 

(3)(a) Commercial fishing without a license in the second degree is a gross 
misdemeanor, 

(b) Commercial fishing without a license in the first degree is a class C 
felony. 


NEW_SECTION, Sec. 36. COMMERCIAL FISH GUIDING OR 
CHARTERING WITHOUT A LICENSE. (1) A person is guilty of commercial 
fish guiding or chartering without a license if: 

(a) The person operates a charter boat and does not hold the charter boat 
license required for the food fish taken; 

(b) The person acts as a professional salmon guide and does not hold a 
professional salmon guide license; or 

(c) The person acts as a game fish guide and does not hold a professional 
game fish guide license. 

(2) Commercial fish guiding or chartering without a license is a gross 
misdemeanor. 


NEW SECTION, Sec. 37. COMMERCIAL FISHING USING UNLAWFUL 
GEAR OR METHODS. (1) A person is guilty of commercial fishing using 
unlawful gear or methods if the person aets for commercial purposes and takes or 
fishes for any fish or shellfish using any gear or method in violation of a rule of 
the department specifying, regulating, or limiting the gear or method for taking, 
fishing, or harvesting of such fish or shellfish. 
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(2) Commercial fishing using unlawful gear or methods is a gross 
misdemeanor, 


NEW SECTION, Sec. 38, UNLAWFUL USE OF A NONDESIGNATED 
VESSEL. (1) A person who holds a fishery license required by chapter 75.28 
RCW, or who holds an operator's license and is designated as an alternate 
operator on a fishery license required by chapter 75.28 RCW, is guilty of unlawful 
use of a nondesignated vessel if the person takes, fishes for, or delivers from that 
fishery using a vessel not designated on the person's license, when vessel 
designation is required by chapter 75.28 RCW. 

(2) Unlawful use of a nondesignated vessel is a gross misdemeanor. 

(3) A nondesignated vessel may be used, subject to appropriate notification 
to the department and in accordance with rules established by the commission, 
when a designated vessel is inoperative because of accidental damage or 
mechanical breakdown. 

(4) If the person commits the act described by subsection (1) of this section 
and the vessel designated on the person's fishery license was used by any person 
in the fishery on the same day, then the violation for using a nondesignated vessel 
is a class C felony. Upon conviction the department shall order revocation and 
suspension of all commercial fishing privileges under chapter 75.28 RCW for a 
period of one year. 


NEW_SECTION, Sec. 39. UNLAWFUL USE OF A COMMERCIAL 
FISHERY LICENSE. (1) A person who holds a fishery license required by 
chapter 75.28 RCW, or who holds an operator's license and is designated as an 
alternate operator on a fishery license required by chapter 75.28 RCW, is guilty 
of unlawful use of a commercial fishery license if the person: 

(a) Does not have the commercial fishery license or operator's license in 
possession during fishing or delivery; or 

(b) Violates any rule of the department regarding the use, possession, display, 
or presentation of the person's license, decals, or vessel numbers. 

(2) Unlawful use of a commercial fishery license is a misdemeanor. 


NEW SECTION, Sec. 40. VIOLATION OF COMMERCIAL FISHING 
AREA OR TIME. (I) A person is guilty of violating commercial fishing area or 
time in the second degree if the person acts for commercial purposes and takes, 
fishes for, delivers, or receives food fish or shellfish: 

(a) At a time not authorized by statute or rule; or 

(b) From an area that was closed to the taking of such food fish or shellfish 
for commercial purposes by statute or rule. 

(2) A person is guilty of violating commercial fishing area or time in the first 
degree if the person commits the act described by subsection (1) of this section 
and: 

(a) The person acted with knowledge that the area or time was not open to 
the taking or fishing of food fish or shellfish for commercial purposes; and 
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(b) The violation involved two hundred fifty dollars or more worth of food 
fish or shellfish. 

(3)(a) Violating commercial fishing area or time in the second degree is a 
gross misdemeanor, 

(b) Violating commercial fishing area or time in the first degree is a class C 
felony. 


NEW SECTION, Sec. 41. FAILURE TO REPORT COMMERCIAL FISH 
HARVEST OR DELIVERY. (1) Except as provided in section 45 of this act, a 
person is guilty of failing to report a commercial fish or shellfish harvest or 
delivery if the person acts for commercial purposes and takes or delivers any fish 
or Shellfish, and the person: 

(a) Fails to sign a fish-receiving ticket that documents the delivery of fish or 
shellfish or otherwise documents the taking or delivery; or 

(b) Fails to report or document the taking, landing, or delivery as required by 
any rule of the department. 

(2) Failing to report a commercial fish harvest or delivery is a gross 
misdemeanor. 

(3) For purposes of this section, "delivery" of fish or shellfish occurs when 
there is a transfer or conveyance of title or contro! from the person who took, 
fished for, or otherwise harvested the fish or shellfish. 


NEW SECTION, Sec. 42. UNLAWFUL TRAFFICKING IN FISH OR 
WILDLIFE. (1) A person is guilty of unlawful trafficking in fish or wildlife in 
the second degree if the person traffics in fish or wildlife with a wholesale value 
of less than two hundred fifty dollars and; 

(a) The fish or wildlife is classified as game, food fish, shellfish, game fish, 
or protected wildlife and the trafficking is not authorized by statute or rule of the 
department; or 

(b) The fish or wildlife is unclassified and the trafficking violates any rule of 
the department. 

(2) A person is guilty of unlawful trafficking in fish or wildlife in the first 
degree if the person commits the act described by subsection (1) of this section 
and: 

(a) The fish or wildlife has a value of two hundred fifty dollars or more; or 

(b) The fish or wildlife is designated as endangered or deleterious exotic 
wildlife and such trafficking is not authorized by any statute or rule of the 
department. 

(3)(a) Unlawful trafficking in fish or wildlife in the second degree is a gross 
misdemeanor. 

(b) Unlawful trafficking in fish or wildlife in the first degree is a class C 
felony. 


NEW SECTION. Sec. 43. ENGAGING IN FISH DEALING ACTIVITY 
WITHOUT A LICENSE. (1) A person is guilty of engaging in fish dealing 
activity without a license in the second degree if the person: 
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(a) Engages in the commercial processing of fish or shellfish, including 
custom canning or processing of personal use fish or shellfish and does not hold 
a wholesale dealer's license required by RCW 75.28.300(1) or 77.32.211 for 
anadromous game fish; 

(b) Engages in the wholesale selling, buying, or brokering of food fish or 
shellfish and does not hold a wholesale dealer's or buying license required by 
RCW 75.28.300(2) or 77.32.211 for anadromous game fish; 

(c) Is a fisher who lands and sells his or her catch or harvest in the state to 
anyone other than a licensed wholesale dealer within or outside the state and does 
not hold a wholesale dealer's license required by RCW 75.28.300(3) or 77.32.211 
for anadromous game fish; or 

(d) Engages in the commercial manufacture or preparation of fertilizer, oil, 
meal, caviar, fish bait, or other byproducts from food fish or shellfish and does not 
hold a wholesale dealer's license required by RCW 75.28.300(4) or 77.32.211 for 
anadromous game fish. 

(2) Engaging in fish dealing activity without a license in the second degree 
is a gross misdemeanor. 

(3) A person is guilty of engaging in fish dealing activity without a license 
in the first degree if the person commits the act described by subsection (1) of this 
section and the violation involves fish or shellfish worth two hundred fifty dollars 
or more. Engaging in fish dealing activity without a license in the first degree is 
aclass C felony. 


NEW _ SECTION, Sec. 44. UNLAWFUL USE OF FISH BUYING AND 
DEALING LICENSES. (1) A person who holds a fish dealer's license required 
by RCW 75.28.300, an anadromous game fish buyer's license required by RCW 
77.32.211, or a fish buyer's license required by RCW 75.28.340 is guilty of 
unlawful use of fish buying and dealing licenses in the second degree if the 
person: 

(a) Possesses or receives fish or shellfish for commercial purposes worth less 
than two hundred fifty dollars; and 

(b) Fails to document such fish or shellfish with a fish-receiving ticket 
required by statute or rule of the department. 

(2) A person is guilty of unlawful use of fish buying and dealing licenses in 
the first degree if the person commits the act described by subsection (1) of this 
section and: 

(a) The violation involves fish or shellfish worth two hundred fifty dollars or 
more; 

(b) The person acted with knowledge that the fish or shellfish were taken 
from a closed area, at a closed time, or by a person not licensed to take such fish 
or shellfish for commercial purposes; or 

(c) The person acted with knowledge that the fish or shellfish were taken in 
violation of any tribal law. 

(3)(a) Unlawful use of fish buying and dealing licenses in the second degree 
is a gross misdemeanor. 
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(b) Unlawful use of fish buying and dealing licenses in the first degree is a 
class C felony. Upon conviction, the department shall suspend all privileges to 
engage in fish buying or dealing for two years. 


NEW SECTION. Sec. 45. VIOLATING RULES GOVERNING 
WHOLESALE FISH BUYING AND DEALING. (1) A person who holds a 
wholesale fish dealer's license required by RCW 75.28.300, an anadromous game 
fish buyer's license required by RCW 77.32.211, or a fish buyer's license required 
by RCW 75.28.340 is guilty of violating rules governing wholesale fish buying 
and dealing if the person: 

(a) Fails to possess or display his or her license when engaged in any act 
requiring the license; 

(b) Fails to display or uses the license in violation of any rule of the 
department; 

(c) Files a signed fish-receiving ticket but fails to provide all information 
required by rule of the department; or 

(d) Violates any other rule of the department regarding wholesale fish buying 
and dealing. 

(2) Violating rules governing wholesale fish buying and dealing is a gross 
misdemeanor. 


NEW_SECTION. Sec. 46, PROVIDING FALSE INFORMATION 
REGARDING FISH OR WILDLIFE. (1) A person is guilty of providing false 
information regarding fish or wildlife if the person knowingly provides false or 
misleading information required by any statute or rule to be provided to the 
department regarding the taking, delivery, possession, transportation, sale, 
transfer, or any other use of fish or wildlife. 

(2) Providing false information regarding fish or wildlife is a gross 
misdemeanor. 


NEW_SECTION, Sec. 47. VIOLATING RULES REQUIRING 
REPORTING OF FISH OR WILDLIFE HARVEST. (1) A person is guilty of 
violating rules requiring reporting of fish or wildlife harvest if the person: 

(a) Fails to make a harvest log report of a commercial fish or shellfish catch 
in violation of any rule of the commission or the director; 

(b) Fails to maintain a trapper's report or taxidermist ledger in violation of 
any rule of the commission or the director; 

(c) Fails to submit any portion of a big game animal for a required inspection 
required by rule of the commission or the director; or 

(d) Fails to return a catch record card or wildlife harvest report to the 
department as required by rule of the commission or director. 

(2) Violating rules requiring reporting of fish or wildlife harvest is a 
misdemeanor. 


NEW SECTION, Sec. 48. UNLAWFUL TRANSPORTATION OF FISH 
OR WILDLIFE. (1) A person is guilty of unlawful transportation of fish or 
wildlife in the second degree if the person: 
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(a) Knowingly imports, moves within the state, or exports fish or wildlife in 
violation of any rule of the commission or the director governing the 
transportation or movement of fish or wildlife and the transportation does not 
involve big game, endangered fish or wildlife, deleterious exotic wildlife, or fish 
or wildlife having a value greater than two hundred fifty dollars; or 

(b) Possesses but fails to affix or notch a big game transport tag as required 
by rule of the commission or director. 

(2) A person is guilty of unlawful transportation of fish or wildlife in the first 
degree if the person: 

(a) Knowingly imports, moves within the state, or exports fish or wildlife in 
violation of any rule of the commission or the director governing the 
transportation or movement of fish or wildlife and the transportation involves big 
game, endangered fish or wildlife, deleterious exotic wildlife, or fish or wildlife 
with a value of two hundred fifty dollars or more; or 

(b) Knowingly transports shellfish, shellstock, or equipment used in 
commercial culturing, taking, handling, or processing shellfish without a permit 
required by authority of this title. 

(3)(a) Unlawful transportation of fish or wildlife in the second degree is a 
misdemeanor. 

(b) Unlawful transportation of fish or wildlife in the first degree i iS a gross 
misdemeanor, 


Sec. 49, RCW 75.12.320 and 1983 Ist ex.s. c 46 s 63 are each amended to 
read as follows: 

(1) Except as provided in subsection ((€2))) (3) of this section, it is unlawful 
for a person who is not a treaty Indian fisherman to participate in the taking of 
((feed)) fish or shellfish in a treaty Indian fishery, or to be on board a vessel, or 
associated equipment, operating in a treaty Indian fishery. A violation of this 
subsection is a gross misdemeanor, 


(3)(a) The spouse, forebears, siblings, children, and grandchildren of a treaty 
Indian fisherman may assist the fisherman in exercising treaty Indian fishing 
rights when the treaty Indian fisherman is present at the fishing site. 

(b) Other treaty Indian fishermen with off-reservation treaty fishing rights in 
the same usual and accustomed places, whether or not the fishermen are members 
of the same tribe or another treaty tribe, may assist a treaty Indian fisherman in 
exercising treaty Indian fishing rights when the treaty Indian fisherman is present 
at the fishing site. 

(c) Biologists approved by the department may be on board a vessel 
operating in a treaty Indian fishery. 
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((@))) (4) For the purposes of this section: 

(a) "Treaty Indian fisherman" means a person who may exercise treaty Indian 
fishing rights as determined under United States v. Washington, 384 F. Supp. 312 
(W.D. Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), 
and post-trial orders of those courts; 

(b) “Treaty Indian fishery" means a fishery open to only treaty Indian 
fishermen by tribal or federal regulation; 

(c) "To participate" and its derivatives mean an effort to operate a vessel or 
fishing equipment, provide immediate supervision in the operation of a vessel or 
fishing equipment, or otherwise assist in the fishing operation, ((eF)) to claim 


possession of a share of the catch, or to represent that the catch was lawfully taken 
inan Indian fishery. 


((€4))) (5) A violation of this section ((#rvelving-salmen)) constitutes illegal 
fishing and is subject to the ((sanetiens~previded-tinder- REW—75-10-436)) 
suspensions provid f ial fishing violations. 

NEW SECTION, Sec. 50. UNLAWFUL USE OF NETS TO TAKE FISH. 
(1) A person is guilty of unlawful use of a net to take fish in the second degree if 
the person: 

(a) Lays, sets, uses, or controls a net or other device or equipment capable of 
taking fish from the waters of this state, except if the person has a valid license 
for such fishing gear from the director under this title and is acting in accordance 
with all rules of the commission and director; or 

(b) Fails to return unauthorized fish to the water immediately while otherwise 
lawfully operating a net under a valid license. 

(2) A person is guilty of unlawful use of a net to take fish in the first degree 
if the person: 

(a) Commits the act described by subsection (1) of this section; and 

(b) The violation occurs within five years of entry of a prior conviction for 
a gross misdemeanor or felony under this title or Title 75 RCW involving fish, 
other than a recreational fishing violation, or involving unlawful use of nets. 

(3)(a) Unlawful use of a net to take fish in the second degree is a gross 
misdemeanor. Upon conviction, the department shall revoke any license held 
under this title or Title 75 RCW allowing commercial net fishing used in 
connection with the crime. 

(b) Unlawful use of a net to take fish in the first degree is a class C felony. 
Upon conviction, the department shall order a one-year suspension of all 
commercial fishing privileges requiring a license under this title or Title 75 RCW. 

(4) Notwithstanding subsections (1) and (2) of this section, it is lawful to use 
a landing net to land fish otherwise legally hooked. 


NEW_SECTION. Sec. 5I. UNLAWFUL USE OF COMMERCIAL 
FISHING VESSEL FOR RECREATIONAL OR CHARTER FISHING, (1) A 
person is guilty of unlawful use of a commercial fishing vessel, except as may be 
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authorized by rule of the commission, for recreational or charter fishing if the 
person uses, operates, or controls a vessel on the same day for both: 

(a) Charter or recreational fishing; and 

(b) Commercial fishing or shellfish harvesting. 

(2) Unlawful use of a commercial fishing vessel for recreational or charter 
fishing is a gross misdemeanor. 


NEW_SECTION. Sec. 52. UNLAWFUL HYDRAULIC PROJECT 
ACTIVITIES. (1) A person is guilty of unlawfully undertaking hydraulic project 
activities if the person constructs any form of hydraulic project or performs other 
work on a hydraulic project and: 

(a) Fails to have a hydraulic project approval required under chapter 75.20 
RCW for such construction or work; or 

(b) Violates any requirements or conditions of the hydraulic project approval 
for such construction or work. 

(2) Unlawfully undertaking hydraulic project activities is a gross misde- 
meanor. 


NEW_ SECTION, Sec. 53. UNLAWFUL FAILURE TO USE OR 
MAINTAIN APPROVED FISH GUARD ON WATER DIVERSION DEVICE. 
(1) A person is guilty of unlawful failure to use or maintain an approved fish 
guard on a diversion device if the person owns, controls, or operates a device used 
for diverting or conducting water from a lake, river, or stream and: 

(a) The device is not equipped with a fish guard, screen, or bypass approved 
by the director as required by RCW 75.20.040 or 77.16.220; or 

(b) The person knowingly fails to maintain or operate an approved fish guard, 
screen, or bypass so as to effectively screen or prevent fish from entering the 
intake. 

(2) Unlawful failure to use or maintain an approved fish guard, screen, or 
bypass on a diversion device is a gross misdemeanor. Following written 
notification to the person from the department that there is a violation, each day 
that a diversion device is operated without an approved or maintained fish guard, 
screen, or bypass is a separate offense. 


NEW_SECTION, Sec. 54. UNLAWFUL FAILURE TO PROVIDE, 
MAINTAIN, OR OPERATE FISHWAY FOR DAM OR OTHER OBSTRUC- 
TION. (1) A person is guilty of unlawful failure to provide, maintain, or operate 
a fishway for dam or other obstruction if the person owns, operates, or controls 
a dam or other obstruction to fish passage on a river or stream and: 

(a) The dam or obstruction is not provided with a durable and efficient 
fishway approved by the director as required by RCW 75.20.060; 

(b) Fails to maintain a fishway in efficient operating condition; or 

(c) Fails to continuously supply a fishway with a sufficient supply of water 
to allow the free passage of fish. 

(2) Unlawful failure to provide, maintain, or operate a fishway for dam or 
other obstruction is a gross misdemeanor. Following written notification to the 
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person from the department that there is a violation, each day of unlawful failure 
to provide, maintain, or operate a fishway is a separate offense. 


NEW SECTION, Sec. 55. UNLAWFUL USE OF SCIENTIFIC PERMIT. 
(1) A person is guilty of unlawful use of a scientific permit if the person: 

(a) Violates any terms or conditions of a scientific permit issued by the 
director; 

(b) Buys or sells fish or wildlife taken with a scientific permit; or 

(c) Violates any rule of the commission or the director applicable to the 
issuance or use of scientific permits. 

(2) Unlawful use of a scientific permit is a gross misdemeanor, 


NEW_SECTION, Sec. 56. UNLAWFUL HUNTING OR FISHING 
CONTESTS. (1) A person is guilty of unlawfully holding a hunting or fishing 
contest if the person: 

(a) Conducts, holds, or sponsors a hunting contest, a fishing contest involving 
game fish, or a competitive field trial using live wildlife without the permit 
required by RCW 77.32.211; or 

(b) Violates any rule of the commission or the director applicable to a 
hunting contest, fishing contest involving game fish, or a competitive field trial 
using live wildlife. 

(2) Unlawfully holding a hunting or fishing contest is a misdemeanor. 


NEW SECTION, Sec. 57. UNLAWFUL OPERATION OF A GAME 
FARM. (1) A person is guilty of unlawful operation of a game farm if the person 
(a) operates a game farm without the license required by RCW 77.32.21 1; or (b) 
violates any rule of the commission or the director applicable to game farms 
under RCW 77.12.570, 77.12.580, and 77.12.590. 

(2) Unlawful operation of a game farm is a gross misdemeanor. 


NEW SECTION. Sec. 58. VIOLATION OF A RULE REGARDING 
INSPECTION AND CONTROL OF AQUATIC FARMS. (1) A person is guilty 
of violating a rule regarding inspection and disease control of aquatic farms if the 
person: 

(a) Violates any rule adopted under chapter 75.58 RCW regarding the 
inspection and disease control program for an aquatic farm; or 

(b) Fails to register or report production from an aquatic farm as required by 
chapter 75.58 RCW. 

(2) A violation of a rule regarding inspection and disease control of aquatic 
farras is a misdemeanor. 


NEW SECTION, Sec. 59, UNLAWFUL PURCHASE OR USE OF A 
LICENSE. (1) A person is guilty of unlawful purchase or use of a license in the 
second degree if the person buys, holds, uses, displays, transfers, or obtains any 
license, tag, permit, or approval required by this title or Title 75 RCW and the 
person: 
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(a) Uses false information to buy, hold, use, display, or obtain a license, 
permit, tag, or approval; 

(b) Acquires, holds, or buys in excess of one license, permit, or tag for a 
license year if only one license, permit, or tag is allowed per license year; 

(c) Uses or displays a license, permit, tag, or approval that was issued to 
another person; 

(d) Permits or allows a license, permit, tag, or approval to be used or 
displayed by another person not named on the license, permit, tag, or approval; 

(e) Acquires or holds a license while privileges for the license are revoked 
or suspended. 

(2) A person is guilty of unlawful purchase or use of a license in the first 
degree if the person commits the act described by subsection (1) of this section 
and the person was acting with intent that the license, permit, tag, or approval be 
used for any commercial purpose. A person is presumed to be acting with such 
intent if the violation involved obtaining, holding, displaying, or using a license 
or permit for participation in any commercial fishery issued under this title or 
Title 75 RCW or a license authorizing fish or wildlife buying, trafficking, or 
wholesaling. 

(3)(a) Unlawful purchase or use of a license in the second degree is a gross 
misdemeanor. Upon conviction, the department shall revoke any unlawfully used 
or held licenses and order a two-year suspension of participation in the activities 
for which the person unlawfully obtained, held, or used a license. 

(b) Unlawful purchase or use of a license in the first degree is a class C 
felony. Upon conviction, the department shall revoke any unlawfully used or held 
licenses and order a five-year suspension of participation in any activities for 
which the person unlawfully obtained, held, or used a license. 

(4) For purposes of this section, a person "uses" a license, permit, tag, or 
approval if the person engages in any activity authorized by the license, permit, 
tag, or approval held or possessed by the person. Such uses include but are not 
limited to fishing, hunting, taking, trapping, delivery or landing fish or wildlife, 
and selling, buying, or wholesaling of fish or wildlife. ‘ 

(5) Any license obtained in violation of this section is void upon issuance and 
is of no legal effect. 


NEW SECTION, Sec. 60. UNLAWFUL HUNTING OR FISHING WHEN 
PRIVILEGES ARE REVOKED OR SUSPENDED. (1) A person is guilty of 
unlawful hunting or fishing when privileges are revoked or suspended in the 
second degree if the person hunts or fishes and the person's privilege to engage 
in such hunting or fishing were revoked or suspended by any court or the 
department. 

(2) A person is guilty of unlawful hunting or fishing when privileges are 
revoked or suspended in the first degree if the person commits the act described 
by subsection (1) of this section and: 

(a) The suspension of privileges that was violated was a permanent 
suspension; 
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(b) The person takes or possesses more than two hundred fifty dollars’ worth 
of unlawfully taken food fish, wildlife, game fish, seaweed, or shellfish; or 

(c) The violation involves the hunting, taking, or possession of fish or 
wildlife classified as endangered or threatened or big game. 

(3)(a) Unlawful hunting or fishing when privileges are revoked or suspended 
in the second degree is a gross misdemeanor. Upon conviction, the department 
shall order permanent suspension of the person's privileges to engage in such 
hunting or fishing activities. 

(b) Unlawful hunting or fishing when privileges are revoked or suspended in 
the first degree is a class C felony. Upon conviction, the department shall order 
permanent suspension of all privileges to hunt, fish, trap, or take wildlife, food 
fish, or shellfish. 

(4) As used in this section, hunting includes trapping with a trapping license. 


NEW SECTION, See. 61. UNLAWFUL INTERFERING IN DEPART- 
MENT OPERATIONS. (1) A person is guilty of unlawful interfering in 
department operations if the person prevents department employces from carrying 
out duties authorized by this title or Title 75 RCW, including but not limited to 
interfering in the operation of department vehicles, vessels, or aircraft. 

(2) Unlawful interfering in department operations is a gross misdemeanor, 


Sec. 62. CRIMINAL WILDLIFE PENALTY 
ASSESSMENT FOR ILLEGALLY TAKEN OR POSSESSED WILDLIFE. (1) 
If a person is convicted of violating section 10 of this act and that violation results 
in the death of wildlife listed in this section, the court shall require payment of the 
following amounts for each animal killed or possessed. This shall be a criminal 
wildlife penalty assessment that shall be paid to the clerk of the court and 
distributed each month to the state treasurer for deposit in the public safety and 
education account, 
(a) Moose, mountain sheep, mountain goat, and all wildlife species 
classified as endangered by rule of the commission, except for mountain 


caribou and grizzly bear as listed under (d) of this subsection ... $4,000 
(b) Elk, deer, black bear, and cougar ......... ce eee seen eens $ 2,000 
(c) Trophy animal elk and deer ....... 0... cece eens eee es $ 6,000 
(d) Mountain caribou, grizzly bear, and trophy animal mountain sheep 
serial la OER EE COA ew We ER TA ENE ENEA $12,000 


(2) No forfeiture of bail may be less than the amount of the bail established 
for hunting during closed season plus the amount of the criminal wildlife penalty 
assessment in subsection (1) of this section. 

(3) For the purpose of this section a "trophy animal" is: 

(a) A buck deer with four or more antler points on both sides, not including 
eyeguards; 

(b) A bull elk with five or more antler points on both sides, not including 
eyeguards; or 

(c) A mountain sheep with a horn curl of three-quarter curl or greater. 
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For purposes of this subsection, “eyeguard" means an antler protrusion on the 
main beam of the antler closest to the eye of the animal. 

(4) If two or more persons are convicted of illegally possessing wildlife in 
subsection (1) of this section, the criminal wildlife penalty assessment shall be 
imposed on them jointly and separately. 

(5) The criminal wildlife penalty assessment shall be imposed regardless of 
and in addition to any sentence, fines, or costs otherwise provided for violating 
any provision of this title. The criminal wildlife penalty assessment shall be 
included by the court in any pronouncement of sentence and may not be 
suspended, waived, modified, or deferred in any respect. This section may not be 
construed to abridge or alter alternative rights of action or remedies in equity or 
under common law or statutory law, criminal or civil. 

(6) A defaulted criminal wildlife penalty assessment may be collected by any 
means authorized by law for the enforcement of orders of the court or collection 
of a fine or costs, including but not limited to vacation of a deferral of sentencing 
or vacation of a suspension of sentence. 

(7) A person assessed a criminal wildlife penalty assessment under this 
section shall have his or her hunting license revoked and all hunting privileges 
suspended until the penalty assessment is paid through the registry of the court in 
which the penalty assessment was assessed. 


NEW SECTION. Sec. 63. DISPOSITION OF FORFEITED WILDLIFE 
AND ARTICLES. (1) Unless otherwise provided in this title or Title 75 RCW, 
fish, shellfish, or wildlife unlawfully taken or possessed, or involved in a violation 
shall be forfeited to the state upon conviction. Unless already held by, sold, 
destroyed, or disposed of by the department, the court shall order such fish or 
wildlife to be delivered to the department. Where delay will cause loss to the 
value of the property and a ready wholesale buying market exists, the department 
may sell property to a wholesale buyer at a fair market value. 

(2) The department may use, sell, or destroy any other property forfeited by 
the court or the department. Any sale of other property shall be at public auction 
or after public advertisement reasonably designed to obtain the highest price. The 
time, place, and manner of holding the sale shall be determined by the director. 
The director may contract for the sale to be through the department of general 
administration as state surplus property, or, except where not justifiable by the 
value of the property, the director shall publish notice of the sale once a week for 
at least two consecutive weeks before the sale in at least one newspaper of general 
circulation in the county in which the sale is to be held. Proceeds of the sale shall 
be deposited in the state treasury to be credited to the state wildlife fund. 


NEW SECTION, Sec. 64. DEPARTMENT AUTHORITY TO REVOKE 
LICENSES. (1) Upon any conviction of any violation of this chapter, the 
department may revoke any license, tag, or stamp, or other permit involved in the 
violation or held by the person convicted, in addition to other penalties provided 
by law. 
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(2) If the department orders that a license, tag, stamp, or other permit be 
revoked, that order is effective upon entry of the order and any such revoked 
license, tag, stamp, or other permit is void as a result of such order of revocation. 
The department shall order such license, tag, stamp, or other permit turned over 
to the department, and shall order the person not to acquire a replacement or 
duplicate for the remainder of the period for which the revoked license, tag, 
stamp, or other permit would have been valid. During this period when a license 
is revoked, the person is subject to punishment under this chapter. If the person 
appeals the sentence by the court, the revocation shall be effective during the 
appeal. 

(3) If an existing license, tag, stamp, or other permit is voided and revoked 
under this chapter, the department and its agents shall not be required to refund 
or restore any fees, costs, or money paid for the license, nor shall any person have 
any right to bring a collateral appeal under chapter 34.05 RCW to attack the 
department order. 


NEW SECTION, Sec. 65. DEPARTMENT AUTHORITY TO SUSPEND 
PRIVILEGES—FORM AND PROCEDURE. (1) If any crime in this chapter is 
punishable by a suspension of privileges, then the department shall issue an order 
that specifies the privileges suspended and period when such suspension shall 
begin and end. The department has no authority to issue licenses, permits, tags, 
or stamps for the suspended activity until the suspension ends and any license, 
tag, stamp, or other permission obtained in violation of an order of suspension is 
void and ineffective. 

(2) A court sentence may include a suspension of privileges only if grounds 
are provided by statute. There is no right to seek reinstatement of privileges from 
the department during a period of court-ordered suspension. 

(3) If this chapter makes revocation or suspension of privileges mandatory, 
then the department shall impose the punishment in addition to any other 
punishments authorized by law. 


NEW SECTION, Sec. 66. GROUNDS FOR DEPARTMENT REVOCA- 
TION AND SUSPENSION OF PRIVILEGES. The department shall impose 
revocation and suspension of privileges upon conviction in the following 
circumstances: 

(1) If directed by statute for an offense; 

(2) If the department finds that actions of the defendant demonstrated a 
willful or wanton disregard for conservation of fish or wildlife. Such suspension 
of privileges may be permanent; 

(3) If a person is convicted twice within ten years for a violation involving 
unlawful hunting, killing, or possessing big game, the department shall order 
revocation and suspension of all hunting privileges for two years. RCW 
77.16.020 or 77.16.050 as it existed before the effective date of this section may 
comprise one of the convictions constituting the basis for revocation and 
suspension under this subsection; 
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(4) If a person is convicted three times in ten years of any violation of 
recreational hunting or fishing laws or rules, the department shall order a 
revocation and suspension of all recreational hunting and fishing privileges for 
two years; 

(5) If a person is convicted twice within five years of a gross misdemeanor 
or felony involving unlawful commercial fish or shellfish harvesting, buying, or 
selling, the department shall impose a revocation and suspension of the person's 
commercial fishing privileges for one year. A commercial fishery license 
suspended under this subsection may not be used by an alternate operator or 
transferred during the period of suspension. 


Sec. 67. RCW 77.16.135 and 1995 Ist sp.s. c 2 s 43 are each amended to 
read as follows: 

(1) The commission shall revoke all licenses and order a ten-year suspension 
of all privileges extended under ((Fitle-7#+-REW)) the authority of the department 
of a person convicted of assault on a ((state-witdlife-agent)) fish and wildlife 
officer or other law enforcement officer provided that: 

(a) The ((witdlfe-agent)) fish and wildlife officer or other law enforcement 
officer was on duty at the time of the assault; and 

(b) The ((witdlfe-agent)) fish and wildlife officer or other law enforcement 
officer was enforcing the provisions of this title (A+REW)). 

(2) For the purposes of this section, the definition of assault includes: 

(a) RCW 9A.32.030; murder in the first degree; 

(b) RCW 9A.32.050; murder in the second degree; 

(c) RCW 9A,32.060; manslaughter in the first degree; 

(d) RCW 9A.32.070; manslaughter in the second degree; 

(e) RCW 9A.36.011; assault in the first degree; 

(f) RCW 9A.36.021, assault in the second degree; and 

(g) RCW 9A.36.031; assault in the third degree. 


((G) For-the purposes of this section; 2 eonvietion includes: 
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NEW SECTION, Sec. 68. DIRECTOR'S AUTHORITY TO SUSPEND 
PRIVILEGES. (1) If a person shoots another person or domestic livestock while 
hunting, the director shall suspend all hunting privileges for three years. If the 
shooting of another person or livestock is the result of criminal negligence or 
reckless or intentional conduct, then the person's privileges shall be suspended for 
ten years. The suspension may be continued beyond these periods if damages 
owed to the victim or livestock owner have not been paid by the suspended 
person. 

(2) If a person commits any assault upon employees, agents, or personnel 
acting for the department, the director shall suspend hunting or fishing privileges 
for ten years. 

(3) Within twenty days of service of an order suspending privileges or 
imposing conditions under this section, a person may petition for administrative 
review under chapter 34.05 RCW by serving the director with a petition for 
review. The order is final and unappealable if there is no timely petition for 
administrative review. 

(4) The commission may by rule authorize petitions for reinstatement of 
administrative suspensions and define circumstances under which reinstatement 
will be allowed. 


NEW SECTION, Sec. 69. CIVIL FORFEITURE OF PROPERTY USED 
FOR VIOLATION OF THIS CHAPTER. (1) Fisb and wildlife officers and ex 
officio fish and wildlife officers may seize without warrant boats, airplanes, 
vehicles, gear, appliances, or other articles they have probable cause to believe 
have been used in violation of this chapter. However, fish and wildlife officers 
may not seize any item or article, other than for evidence, if under the 
circumstances, it is reasonable to conclude that the violation was inadvertent. The 
property seized is subject to forfeiture to the state under this section regardless of 
ownership. Property seized may be recovered by its owner by depositing into 
court a cash bond equal to the value of the seized property but not more than 
twenty-five thousand dollars. Such cash bond is subject to forfeiture in lieu of the 
property. Forfeiture of property seized under this section is a civil forfeiture 
against property intended to be a remedial civil sanction. 

(2) In the event of a seizure of property under this section, jurisdiction to 
begin the forfeiture proceedings shall commence upon seizure. Within fifteen 
days following the seizure, the seizing authority shall serve a written notice of 
intent to forfeit property on the owner of the property seized and on any person 
having any known right or interest in the property seized. Notice may be served 
by any method authorized by law or court rule, including service by certified mail 
with return receipt requested. Service by mail is deemed complete upon mailing 
within the fifteen-day period following the seizure. 

(3) Persons claiming a right of ownership or right to possession of property 
are entitled to a hearing to contest forfeiture. Such a claim shall specify the claim 
of ownership or possession and shall be made in writing and served on the 
director within forty-five days of the seizure. If the seizing authority has 
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complied with notice requirements and there is no claim made within forty-five 
days, then the property shall be forfeited to the state. 

(4) If any person timely serves the director with a claim to property, the 
person shall be afforded an opportunity to be heard as to the person's claim or 
right. The hearing shall be before the director or director's designee, or before an 
administrative law judge appointed under chapter 34.12 RCW, except that a 
person asserting a claim or right may remove the matter to a court of competent 
jurisdiction if the agpregate value of the property seized is more than five 
thousand dollars. 

(5) The hearing to contest forfeiture and any subsequent appeal shall be as 
provided for in Title 34 RCW. The seizing authority has the burden to 
demonstrate that it had reason to believe the property was held with intent to 
violate or was used in violation of this title or rule of the commission or director, 
The person contesting forfeiture has the burden of production and proof by a 
preponderance of evidence that the person owns or has a right to possess the 
property and: 

(a) That the property was not held with intent to violate or used in violation 
of this title or Title 75 RCW; or 

(b) If the property is a boat, airplane, or vehicle, that the illegal use or 
planned illegal use of the boat, airplane, or vehicle occurred without the owner's 
knowledge or consent, and that the owner acted reasonably to prevent illegal uses 
of such boat, airplane, or vehicle. 

(6) A forfeiture of a conveyance encumbered by a perfected security interest 
is subject to the interest of the secured party if the secured party neither had 
knowledge nor consented to the act or omission. No security interest in seized 
property may be perfected after seizure. 

(7) If seized property is forfeited under this section the department may retain 
it for official use unless the property is required to be destroyed, or upon 
application by any ław enforcement agency of the state, release such property to 
the agency for the use of enforcing this title, or sell such property, and deposit the 
proceeds to the wildlife fund, as provided for in RCW 77.12.170. 


Sec. 70. RCW 75.08.01} and 1996 c 267 s 2 are each amended to read as 
follows: 

As used in this title or Title 77 RCW or rules ((efthe-department)) adopted 
under those titles, unless the context clearly requires otherwise: 

(1) "Commission" means the fish and wildlife commission. 

(2) "Director" means the director of fish and wildlife. 

(3) "Department" means the department of fish and wildlife. 

(4) "Person" means an individual or a public or private entity or organization. 
The term "person" includes local, state, and federal government agencies, and all 
business organizations, including corporations and partnerships. 

(5) “((Fishertes-patret)) Fish and wildlife officer" means a person appointed 
and commissioned by the commission, with authority to enforce this title, rules 
of the department, and other statutes as prescribed by the legislature. ((Fisheries 
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(6) “Ex oftiels ((fishertes—patret)) fish and wildlife officer" means a 
commissioned officer of a municipal, county, state, or federal agency having as 
its primary function the enforcement of criminal laws in general, while the officer 
is in the appropriate jurisdiction. The term “ex officio ((fisheries-patret)) fish and 
wildlife officer" also includes ((witdlife-agents;)) special agents of the national 
marine fisheries service, United States fish and wildlife special agents, state parks 
commissioned officers, department of natural resources enforcement officers, and 
United States forest service officers, while the agents and officers are within their 
respective jurisdictions. 

(7) "To fish," "to harvest," and "to take" and their derivatives mean an effort 
to kill, injure, harass, or catch ((feed)) fish or shellfish. 

(8) “State waters" means all marine waters and fresh waters within ordinary 
high water lines and within the territorial boundaries of the state. 

(9) "Offshore waters" means marine waters of the Pacific Ocean outside the 
territorial boundaries of the state, including the marine waters of other states and 
countries. 

(10) “Concurrent waters of the Columbia river" means those waters of the 
Columbia river that coincide with the Washington-Oregon state boundary. 

(11) “Resident" means a person who has maintained a permanent place of 
abode within the state for at least ninety days immediately preceding an 
application for a license, has established by formal evidence an intent to continue 
residing within the state, and who is not licensed to hunt or fish as a resident in 
another state. 

(12) "Nonresident" means a person who has not fulfilled the qualifications 
of a resident. 

(13) "Food fish" means those species of the classes Osteichthyes, Agnatha, 
and Chondrichthyes that have been classified and that shall not be fished for 
except as authorized by mule of the commission. The term “food fish" includes all 
stages of development and the bodily parts of food fish species. 

(14) “Shellfish” means those species of marine and freshwater invertebrates 
that have been classified and that shall not be taken except as authorized by rule 
of the commission. The term "shellfish" includes all stages of development and 
the bodily parts of shellfish species. 

(15) "Salmon" means all species of the genus Oncorhynchus, except those 
classified as game fish in Title 77 RCW, and includes: 
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Scientific Name Common Name 
Oncorhynchus tshawytscha Chinook salmon 
Oncorhynchus kisutch Coho salmon 
Oncorhynchus keta Chum salmon 
Oncorhynchus gorbuscha Pink salmon 
Oncorhynchus nerka Sockeye salmon 


(16) "Commercial" means related to or connected with buying, selling, or 
bartering. Fishing for food fish or shellfish with gear unlawful for fishing for 
personal use, or possessing food fish or shellfish in excess of the limits permitted 
for personal use are commercial activities. 

(17) "To process" and its derivatives mean preparing or preserving food fish 
or shellfish. 

(18) "Personal use" means for the private use of the individual taking the 
food fish or shellfish and not for sale or barter. 

(19) "Angling gear" means a line attached to a rod and reel capable of being 
held in hand while landing the fish or a hand-held line operated without rod or 
reel. 

(20) "Open season" means those times, manners of taking, and places or 
waters established by rule of the commission for the lawful fishing, taking, or 
possession of food fish or shellfish. "Open season" includes the first and last days 
of the established time. 

(21) "Fishery" means the taking of one or more particular species of food fish 
or shellfish with particular gear in a particular geographical area. 

(22) “Limited-entry license" means a license subject to a license limitation 
program established in chapter 75.30 RCW, 

(23) "Seaweed" means marine aquatic plant species that are dependent upon 
the marine aquatic or tidal environment, and exist in either an attached or free 
floating form, and includes but is not limited to marine aquatic plants in the 
classes Chlorophyta, Phaeophyta, and Rhodophyta. 

(24) "Fish" includes all species classified as game fish or food fish by statute 
or rule, as well as all fin fish not currently classified as food fish or game fish if 
such species exist_in state waters, The term "fish" includes att stages of 

evelopment and the bodily parts of fish species 

Sec. 71. RCW 75.08.160 and 1983 Ist ex.s. c 46 s 19 are each amended to 
read as follows: 

The director, ((fisheries—patret)) fish and wildlife officers, ex officio 
((fisheries-patret)) fish and wildlife officers, and department employees may enter 
upon any land or waters and remain there while performing their duties without 
liability for trespass. 

It is lawful for aircraft operated by the department to tand and take off from 
the beaches or waters of the state. (Gt-istinlawfulfer-a-persento-interfere-with 
the-eperation-of these-sireraft:)) 
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Sec. 72, RCW 75.08.274 and 1995 Ist sp.s.c 2 s 15 are each amended to 
read as follows: 

((Exeept-by-permit-of)) The commission((;#tis-umlawfulte)) may adopt rules 
to authorize issuance of permits to take food fish or shellfish for propagation or 
scientific purposes within state waters. 

Sec. 73, RCW 75.08.295 and 1995 Ist sp.s. c 2 s 17 are each amended to 
read as follows: 

((Exeept-by-permit-ef)) The commission((;#tis-untawfulte)) may adopt rules 
to authorize issuance of permits to release, plant, or place food fish or shellfish 
in state waters. 

Sec. 74. RCW 75.08.300 and 1985 c 457 s 12 are each amended to read as 
follows: 

((4)itis-unlawful-fer-any)) A person other than the United States, an Indian 
tribe recognized as such by the federal government, the state, a subdivision of the 
State, or a municipal corporation or an agency of such a unit of government ((te)) 
shall not release salmon or steelhead trout into the public waters of the state and 
subsequently to recapture and commercially harvest such salmon or trout. This 
section shall not prevent any person from rearing salmon or steelhead trout in 
pens or in a confined area under circumstances where the salmon or steelhead 
trout are confined and never ee to swim r in ropan water. 


(( e ot: 
Sec. 75. RCW 75.12.010 and 1995 Ist sp.s. c 2 s 25 are each amended to 
read as follows: 
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(2) All waters east and south of a line commencing at a concrete monument 
on Angeles Point in Clallam county near the mouth of the Elwha River on which 
is inscribed "Angeles Point Monument" (latitude 48° 9' 3"north, longitude 123° 
33' 01" west of Greenwich Meridian); thence running east on a line 81° 30' true 
across the flasblight and bell buoy off Partridge Point and thence continued to 
longitude 122° 40' west; thence north to the southerly shore of Sinclair Island; 
thence along the southerly shore of the island to the most easterly point of the 
island; thence 46° true to Carter Point, the most southerly point of Lummi Island; 
thence northwesterly along the westerly shore line of Lummi Island to where the 
shore line intersects line of longitude 122° 40' west; thence north to the mainland, 
including: The southerly portion of Hale Passage, Bellingham Bay, Padilla Bay, 
Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay, Saratoga Passage, 
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Holmes Harbor, Possession Sound, Admiralty Inlet, Hood Canal, Puget Sound, 
and their inlets, passages, waters, waterways, and tributaries. 


6) ee a 


-——4))) The commission may authorize commercial fishing for salmon with gill 
net gear prior to the second Monday in September within the waters of Hale 
Passage, Bellingham Bay, Samish Bay, Padilla Bay, Fidalgo Bay, Guemes 
Channel, Skagit Bay, and Similk Bay, to wit: Those waters northerly and easterly 
of a line commencing at Stanwood, thence along the south shore of Skagit Bay 
to Rocky Point on Camano Island; thence northerly to Polnel! Point on Whidbey 
Island. 

((€5))) (4) Whenever the commission determines that a stock or run of salmon 
cannot be harvested in the usual manner, and that the stock or run of salmon may 
be in danger of being wasted and surplus to natural or artificial spawning 
requirements, the commission may authorize units of gill net and purse seine gear 
in any number or equivalents, by time and area, to fully utilize the harvestable 
portions of these salmon runs for the economic well being of the citizens of this 
state. Gill net and purse seine gear other than emergency and test gear authorized 
by the director shall not be used in Lake Washington. 

((€6))) (5) The commission may authorize commercial fishing for pink 
salmon in each odd-numbered year from August Ist through September Ist in the 
waters lying inside of a line commencing at the most easterly point of Dungeness 
Spit and thence projected to Point Partridge on Whidbey Island and a line 
commencing at Olele Point and thence projected easterly to Bush Point on 
Whidbey Island. 


Sec. 76. RCW 75.12.015 and 1995 Ist sp.s. c 2 s 26 are each amended to 
read as follows: 


(1) The c commission may authorize commercial fishing for coho. salmon in 
the Pacific Ocean and the Straits of Juan de Fuca only from June 16th through 
October 31st. 

(2) The commission may authorize commercial fishing for chinook salmon 
in the Pacific Ocean and the Straits of Juan de Fuca only from March 15th 
through October 31st. 

Sec. 77. RCW 75.12.040 and 1993 sp.s. c 2 s 27 are each amended to read 
as follows: 

(1) (Gt4s-tnlawfiuHe)) A person shall not use, operate, or maintain a gill net 
which exceeds ((250-fathems)) 1500 feet in length or a drag seine in the waters 
of the Columbia river for catching salmon. 
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(2) (Gt-is-ttnlawfulte)) A person shall not construct, install, use, operate, or 


maintain within state waters a pound net, round haul net, lampara net, fish trap, 
fish wheel, scow fish wheel, set net, weir, or fixed appliance for catching salmon 
or_steelhead. The director may authorize the use of this gear for scientific 
investigations. 

(3) The department, in coordination with the Oregon department of fish and 
wildlife, shall adopt rules to regulate the use of monofilament in gill net webbing 
on the Columbia river. 


Sec. 78. RCW 75.12.132 and 1984 c 80 s 5 are each amended to read as 


——42))) The ((direeter)) commission shall adopt rules defining geographical 
boundaries of the following Columbia river tributaries and sloughs: 

(a) Washougal river; 

(b) Camas slough; 

(c) Lewis river; 

(d) Kalama river; 

(e) Cowlitz river; 

(f) Elokomin river; 

(g) Elokomin sloughs; 

(h) Skamokawa sloughs; 

(i) Grays river; 

(j) Deep river; 

(k) Grays bay. 

((@))) (2) The ((direeter)) commission may authorize commercial net fishing 
for salmon in the tributaries and sloughs from September lst to November 30th 
only, if the time, areas, and level of effort are regulated in order to maximize the 
recreational fishing opportunity while minimizing excess returns of fish to 
hatcheries. The ((direeter)) commission shall not authorize commercial net 
fishing if a significant catch of steelhead would occur. 

Sec. 79. RCW 75.12.140 and 1983 Ist ex.s. c 46 s 59 are each amended to 
read as follows: 

(Gtis-untawfulte-fish-fersatmon-with)) The commission shall not authorize 
use of reef net fishing gear ((in-state-waters;)) except in the reef net areas 
described in this section. 

(1) Point Roberts reef net fishing area includes those waters within 250 feet 
on each side of a line projected 129° true from a point at longitude 123° O1' 15" 
W. latitude 48° 58' 38" N. to a point one mile distant, as such description is 
shown upon the United States Coast and Geodetic Survey map numbered 6300, 
published September, 1941, in Washington, D.C., eleventh edition. 
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(2) Cherry Point reef net fishing area includes those waters inland and inside 
the 10-fathom line between lines projected 205° true from points on the mainland 
at longitude 122° 44' 54" latitude 48° 51' 48" and longitude 122° 44' 18" latitude 
48° 51' 33", a [as] such descriptions are shown upon the United States Coast and 
Geodetic Survey map numbered 6380, published March, 1947, in Washington, 
D.C., eighth edition. 

(3) Lummi Island reef net fishing area includes those waters inland and inside 
a line projected from Village Point 208° true to a point 900 yards distant, thence 
129° true to the point of intersection with a line projected 259° true from the 
shore of Lummi Island 122° 40' 42" latitude 48° 41' 32", as such descriptions are 
shown upon the United States Coast and Geodetic Survey map numbered 6380, 
published March, 1947, in Washington, D.C., eighth edition, revised 11-25-57, 
save and except that there shall be excluded therefrom all waters lying inside of 
a line projected 259° true from a point at 122° 40' 42" latitude 48° 41' 32" toa 
point 300 yards distant from high tide, thence in a northerly direction to the 
United States Coast and Geodetic Survey reference mark number 2, 1941-1950, 
located on that point on Lummi Island known as Lovers Point, as such 
descriptions are shown upon the United States Coast and Geodetic Survey map 
number 6380 as aforesaid. The term "Village Point" as used herein shall be 
construed to mean a point of location on Village Point, Lummi Island, at the mean 
high tide line on a true bearing of 43° 53' a distance of 457 feet to the center of 
the chimney of a wood frame house on the east side of the county road. Said 
chimney and house being described as Village Point Chimney on page 612 of the 
United States Coast and Geodetic Survey list of geographic positions No. G-5455, 
Rosario Strait. 

(4) Sinclair Island reef net fishing area includes those waters inland and 
inside a line projected from the northern point of Sinclair Island to Boulder reef, 
thence 200° true to the northwesterly point of Sinclair Island, as such descriptions 
are shown upon the United States Coast and Geodetic Survey map numbered 
6380, published March, 1947, in Washington, D.C., eighth edition. 

(5) Flat Point reef net fishing area includes those waters within a radius of 
175 feet of a point off Lopez Island located at longitude 122° 55' 24" latitude 48° 
32' 33", as such description is shown upon the United States Coast and Geodetic 
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth 
edition. 

(6) Lopez Island reef net fishing area includes those waters within 400 yards 
of shore between lines projected true west from points on the shore of Lopez 
Island at longitude 122° 55' 04" latitude 48° 31' 59" and longitude 122° 55' 54" 
latitude 48° 30' 55", as such descriptions are shown upon the United States Coast 
and Geodetic Survey map numbered 6380, published March, 1947, in 
Washington, D.C., eighth edition. 

(7) Iceberg Point reef net fishing area includes those waters inland and inside 
a line projected from Davis Point on Lopez Island to the west point of Long 
Island, thence to the southern point of Hall Island, thence to the eastern point at 
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the entrance to Jones Bay, and thence to the southern point at the entrance to 
Mackaye Harbor on Lopez Island; and those waters inland and inside a line 
projected 320° from Iceberg Point light on Lopez Island, a distance of 400 feet, 
thence easterly to the pvint on Lopez Island at longitude 122° 53' 00" latitude 48° 
25' 39", as such descriptions are shown upon the United States Coast and Geodetic 
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth 
edition. 

(8) Aleck Bay reef net fishing area includes those waters inland and inside 
a line projected from the southwestern point at the entrance to Aleck Bay on 
Lopez Island at longitude 122° 51’ 11" latitude 48° 25' 14" southeasterly 800 
yards to the submerged rock shown on U.S.G.S. map number 6380, thence 
northerly to the cove on Lopez Island at longitude 122° 50' 49" latitude 48° 25' 
42", as such descriptions are shown upon the United States Coast and Geodetic 
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth 
edition. 

(9) Shaw Island reef net fishing area number 1 includes those waters within 
300 yards of shore between lines projected true south from points on Sbaw Island 
at longitude 122° 56' 14" latitude 48° 33° 28" and longitude 122° 57' 29" latitude 
48° 32' 58", as such descriptions are shown upon the United States Coast and 
Geodetic Survey map numbered 6380, published March, 1947, in Washington, 
D.C., eighth edition. 

(10) Shaw Island reef net fishing area number 2 includes those waters inland 
and inside a line projected from Point George on Shaw Island to the westerly 
point of Neck Point on Shaw Island, as such description is shown upon the United 
States Coast and Geodetic Survey map numbered 6380, published March, 1947, 
in Washington, D.C., eighth edition. 

(11) Stuart Island reef net fishing area number 1 includes those waters within 
600 feet of the shore of Stuart Island between lines projected true east from points 
at longitude 123° 10' 47" latitude 48° 39° 47" and longitude 123° 10' 47" latitude 
48° 39' 33", as such descriptions are shown upon the United States Coast and 
Geodetic Survey map numbered 6380, published March, 1947, in Washington, 
D.C., eighth edition, 

(12) Stuart Island reef net fishing area number 2 includes those waters within 
250 feet of Gossip Island, also known as Happy Island, as such description is 
shown upon the United States Coast and Geodetic Survey map numbered 6380, 
published March, 1947, in Washington, D.C., eighth edition. 

(13) Johns Island reef net fishing area includes those waters inland and inside 
a line projected from the eastern point of Johns Island to the northwestern point 
of Little Cactus Island, thence northwesterly to a point on Johns Island at 
longitude 123° 09' 24" latitude 48° 39' 59", as such descriptions are shown upon 
the United States Coast and Geodetic Survey map numbered 6380, published 
March, 1947, in Washington, D.C., eighth edition. 

(14) Battleship Island reef net fishing area includes those waters lying within 
350 feet of Battleship Island, as such description is shown upon the United States 
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Coast and Geodetic Survey map numbered 6380, published March, 1947, in 
Washington, D.C., eighth edition. 

(15) Open Bay reef net fishing area includes those waters lying within 150 
feet of shore between lines projected true east from a point on Henry Island at 
longitude 123° 11' 34 1/2" latitude 48° 35' 27 1/2" at a point 250 feet south, as 
such descriptions are shown upon the United States Coast and Geodetic Survey 
map numbered 6380, published March, 1947, in Washington, D.C., eighth edition. 

(16) Mitchell Reef net fishing area includes those waters within a line 
beginning at the rock shown on U.S.G.S. map number 6380 at longitude 123° 10' 
56" latitude 48° 34' 49 1/2", and projected 50 feet northwesterly, thence 
southwesterly 250 feet, thence southeasterly 300 feet, thence northeasterly 250 
feet, thence to the point of beginning, as such descriptions are shown upon the 
United States Coast and Geodetic Survey map numbered 6380, published March, 
1947, in Washington, D.C., eighth edition, 

(17) Smugglers Cove reef fishing area includes those waters within 200 feet 
of shore between lines projected true west from points on the shore of San Juan 
Island at longitude 123° 10' 29" latitude 48° 33' 50" and longitude 123° 10' 31" 
latitude 48° 33' 45", as such descriptions are shown upon the United States Coast 
and Geodetic Survey map numbered 6380, published March, 1947, in 
Washington, D.C., eighth edition. 

(18) Andrews Bay reef net fishing area includes those waters lying within 
300 feet of the shore of San Juan Island between a line projected true south from 
a point at the northern entrance of Andrews Bay at longitude 123° 09' 53 1/2" 
latitude 48° 33' 00" and the cable crossing sign in Andrews Bay, at longitude 
123° 09' 45" latitude 48° 33' 04", as such descriptions are shown upon the United 
States Coast and Geodetic Survey map numbered 6380, published March, 1947, 
in Washington, D.C., eighth edition. 

(19) Orcas Island reef net fishing area includes those waters inland and inside 
a line projected true west a distance of 1,000 yards from the shore of Orcas Island 
at longitude 122° 57' 40" latitude 48° 41' 06" thence northeasterly to a point 500 
feet true west of Point Doughty, then true east to Point Doughty, as such 
descriptions are shown upon the United States Coast and Geodetic Survey map 
numbered 6380, published March, 1947, in Washington, D.C., eighth edition. 


Sec. 80. RCW 75.12.210 and 1993 c 20 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, ((itis-tnlawfulte-fish 
fer-or-take-salmen-with)) the commission shall not authorize gear other than troll 
gear or angling gear for taking salmon within the offshore waters or the waters of 
the Pacific Ocean over which the state has jurisdiction lying west of the following 
line: Commencing at the point of intersection of the international boundary line 
in the Strait of Juan de Fuca and a line drawn between the lighthouse on Tatoosh 
Island in Clallam County and Bonilla Point on Vancouver Island; thence southerly 
to the lighthouse on Tatoosh Island; thence southerly to the most westerly point 
of Cape Flattery; thence southerly along the state shoreline of the Pacific Ocean, 
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crossing any river mouths at their most westerly points of land, to Point Brown 
at the entrance to Grays Harbor; thence southerly to Point Chehalis Light on Point 
Chehalis; thence southerly from Point Chehalis along the state shoreline of the 
Pacific Ocean to the Cape Shoalwater tower at the entrance to Willapa Bay; 
thence southerly to Leadbetter Point; thence southerly along the state shoreline 
of the Pacific Ocean to the inshore end of the North jetty at the entrance to the 
Columbia River; thence southerly to the knuckle of the South jetty at the entrance 
to said river. 

(2) The ((direeter)) commission may authorize the use of nets for taking 
salmon in the waters described in subsection (1) of this section for scientific 
investigations. 


Sec. 81. RCW 75.12.230 and 1983 Ist ex.s. c 46 s 61 are each amended to 
read as follows: 

Within the waters described in RCW 75.12.210, ((i#t-is-tnlawfulHte)) a person 
shall not transport or possess salmon on board a vessel carrying fishing gear of a 
type other than troll lines or angling gear, unless accompanied by a certificate 
issued by a state or country showing that the salmon have been lawfully taken 
within the territorial waters of the state or country. 

Sec. 82. RCW 75.12.390 and 1989 c 172 s | are each amended to read as 
follows: 

The commission shall not authorize commercial bottom trawling for food fish 
and shellfish ((is-tntawfeH)) in all areas of Hood Canal south of a line projected 
from Tala Point to Foulweather Bluff and in Puget Sound south of a line projected 
from Foulweather Bluff to Double Bluff and including all marine waters east of 
Whidbey Island and Camano Island. 

Sec. 83. RCW 75.12.440 and 1993 c 340 s 50 are each amended to read as 
follows: 

(Gtistintawfultetise)) The commission shall not authorize any commercial 
fisher to use more than fifty shrimp pots while commercially fishing for shrimp 
in that portion of Hood Canal lying south of the Hood Canal floating bridge. 

Sec. 84. RCW 75.12.650 and 1996 c 267 s 24 are each amended to read as 
follows: 


(a 


commission shall not giihorize angling è gear or aiher personal use pear for 
commercial salmon fishing. 

Sec. 85. RCW 75.20.040 and 1983 Ist ex.s. c 46 s 70 are each amended to 
read as follows: 

A diversion device used for conducting water from a lake, river, or stream for 
any purpose shall be equipped with a fish guard approved by the director to 
prevent the passage of fish into the diversion device, The fish guard shall be 
maintained at all times when water is taken into the diversion device. The fish 
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guards shall be installed at places and times prescribed by the director upon thirty 
days' notice to the owner of the diversion device. ((itis-untawfiHfer-the-owner 
of adiversien-devicete-faitte- comply—with this-seetionm)) 

Each day the diversion device is not equipped with an approved fish guard 
is a separate offense. If within thirty days after notice to equip a diversion device 
the owner fails to do so, the director may take possession of the diversion device 
and close the device until it is properly equipped. Expenses incurred by the 
department constitute the value of a lien upon the diversion device and upon the 
real and personal property of the owner. Notice of the lien shall be filed and 
recorded in the office of the county auditor of the county in which the action is 
taken. 


See. 86. RCW 75.20.060 and 1983 Ist ex.s. c 46 s 72 are each amended to 
read as follows: 

A dam or other obstruction across or in a stream shall be provided with a 
durable and efficient fishway approved by the director. Plans and specifications 
shall be provided to the department prior to the director's approval. The fishway 
shall be maintained in an effective condition and continuously supplied with 


suficien y water to A pm fish, SN A 


fa a person fails to construct ae} maintain a fishiway or to remove the dam z 
obstruction in a manner satisfactory to the director, then within thirty days after 
written notice to comply has been served upon the owner, his agent, or vhe person 
in charge, the director may construct a fishway or remove the dam or obstruction. 
Expenses incurred by the department constitute the value of a lien upon the dam 
and upon the personal property of the person owning the dam. Notice of the lien 
shall be filed and recorded in the office of the county auditor of the county in 
which the dam or obstruction is situated. The lien may be foreclosed in an action 
brought in the name of the state. 

If, within thirty days after notice to construct a fishway or remove a dam or 
obstruction, the owner, his agent, or the person in charge fails to do so, the dam 
or obstruction is a public nuisance and the director may take possession of the 
dam or obstruction and destroy it. No liability shall attach for the destruction. 


Sec. 87. RCW 75.20.100 and 1997 c 385 s 1 and 1997 c 290 s 4 are each 
reenacted and amended to read as follows: 

(1) In the event that any person or government agency desires to construct 
any form of hydraulic project or perform other work that will use, divert, obstruct, 
or change the natural flow or bed of any of the salt or fresh waters of the state, 
such person or government agency shall, before commencing construction or 
work thereon and to ensure the proper protection of fish life, secure the approval 
of the department as to the adequacy of the means proposed for the protection of 
fish life. This approval shall not be unreasonably withheld. 

(2)(a) Except as provided in RCW 75.20.1001, the department shall grant or 
deny approval of a standard permit within forty-five calendar days of the receipt 
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of a complete application and notice of compliance with any applicable 
requirements of the state environmental policy act, made in the manner prescribed 
in this section. 

(b) The applicant may document receipt of application by filing in person or 
by registered mail. A complete application for approval shall contain general 
plans for the overall project, complete plans and specifications of the proposed 
construction or work within the mean higher high water line in salt water or 
within the ordinary high water line in fresh water, and complete plans and 
specifications for the proper protection of fish life. 

(c) The forty-five day requirement shall be suspended if: 

(i) After ten working days of receipt of the application, the applicant remains 
unavailable or unable to arrange for a timely field evaluation of the proposed 
project; 

(ii) The site is physically inaccessible for inspection; or 

(iii) The applicant requests delay. Immediately upon determination that the 
forty-five day period is suspended, the department shall notify the applicant in 
writing of the reasons for the delay. 

(d) For purposes of this section, "standard permit" means a written permit 
issued by the department when the conditions under subsections (3) and (((6})) 
(5)(b) of this section are not met. 

(3)(a) The department may issue an expedited written permit in those 
instances where normal permit processing would result in significant hardship for 
the applicant or unacceptable damage to the environment. In cases of imminent 
danger, the department shall issue an expedited written permit, upon request, for 
work to repair existing structures, move obstructions, restore banks, protect 
property, or protect fish resources. Expedited permit requests require a complete 
written application as provided in subsection (2)(b) of this section and shall be 
issued within fifteen calendar days of the receipt of a complete written 
application. Approval of an expedited permit is valid for up to sixty days from 
the date of issuance. 

(b) For the purposes of this subsection, "imminent danger" means a threat by 
weather, water flow, or other natural conditions that is likely to occur within sixty 
days of a request for a permit application. 

(c) The department may not require the provisions of the state environmental 
policy act, chapter 43.21C RCW, to be met as a condition of issuing a permit 
under this subsection. 

(d) The department or the county legislative authority may determine if an 
imminent danger exists. The county legislative authority shall notify the 
department, in writing, if it determines that an imminent danger exists. 

(4) Approval of a standard permit is valid for a period of up to five years 
from date of issuance. The permittee must demonstrate substantial progress on 
construction of that portion of the project reisting to the approval within two years 
of the date of issuance. If the department denies approval, the department shall 
provide the applicant, in writing, a statement of the specific reasons why and how 
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the proposed project would adversely affect fish life. Protection of fish life shall 
be the only ground upon which approval may be denied or conditioned. Chapter 
34.05 RCW applies to any denial of project approval, conditional approval, or 
requirements for project modification upon which approval may be contingent. 


(5) (G-any-person-or-gevernme: 
f : A : 


——{6)))(a) In case of an emergency arising from weather or stream flow 
conditions or other natural conditions, the department, through its authorized 
representatives, shall issue immediately, upon request, oral approval for removing 
any obstructions, repairing existing structures, restoring stream banks, or to 
protect property threatened by the stream or a change in the stream flow without 
the necessity of obtaining a written approval prior to commencing work. 
Conditions of an oral approval to protect fish life shall be established by the 
department and reduced to writing within thirty days and complied with as 
provided for in this section. Oral approval shall be granted immediately, upon 
request, for a stream crossing during an emergency situation. 

(b) For purposes of this section and RCW 75.20.103, "emergency" means an 
immediate threat to life, the public, property, or of environmental degradation. 

(c) The department or the county legislative authority may declare and 
continue an emergency when one or more of the criteria under (b) of this 
subsection are met. The county legislative authority shall immediately notify the 
department if it declares an emergency under this subsection. 

((€9)) (6) The department shall, at the request of a county, develop five-year 
maintenance approval agreements, consistent with comprehensive flood control 
management plans adopted under the authority of RCW 86.12.200, or other 
watershed plan approved by a county legislative authority, to allow for work on 
public and private property for bank stabilization, bridge repair, removal of sand 
bars and debris, channel maintenance, and other flood damage repair and 
reduction activity under agreed-upon conditions and times without obtaining 
permits for specific projects. 

((€8})) (D This section shall not apply to the construction of any form of 
hydraulic project or other work which diverts water for agricultural irrigation or 
stock watering purposes authorized under or recognized as being valid by the 
state's water codes, or when such hydraulic project or other work is associated 
with streambank stabilization to protect farm and agricultural land as defined in 
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RCW 84.34.020. These irrigation or stock watering diversion and streambank 
stabilization projects shall be governed by RCW 75.20.103. 

A landscape management plan approved by the department and the 
department of natural resources under RCW 76.09.350(2), shall serve as a 
hydraulic project approval for the life of the plan if fish are selected as one of the 
public resources for coverage under such a plan. 

((€99)) (8) For the purposes of this section and RCW 75.20.103, "bed" means 
the land below the ordinary high water lines of state waters, This definition does 
not include irrigation ditches, canals, storm water run-off devices, or other 
artificial watercourses except where they exist in a natural watercourse that has 
been altered by man. 

((€-8))) (9) The phrase "to construct any form of hydraulic project or perform 
other work" does not include the act of driving across an established ford. 
Driving across streams or on wetted stream beds at areas other than established 
fords requires approval. Work within the ordinary high water line of state waters 
to construct or repair a ford or crossing requires approval. 


Sec. 88. RCW 75.20.103 and 1993 sp.s. c 2 s 32 are each amended to read 
as follows: 

In the event that any person or government agency desires to construct any 
form of hydraulic project or other work that diverts water for agricultural 
irrigation or stock watering purposes, or when such hydraulic project or other 
work is associated with streambank stabilization to protect farm and agricultural 
land as defined in RCW 84.34.020, and when such diversion or streambank 
stabilization will use, divert, obstruct, or change the natural flow or bed of any 
river or stream or will utilize any waters of the state or materials from the stream 
beds, the person or government agency shall, before commencing construction or 
work thereon and to ensure the proper protection of fish life, secure a written 
approval from the department as to the adequacy of the means proposed for the 
protection of fish life. This approval shall not be unreasonably withheld, Except 
as provided in RCW 75.20.1001 ((and-7#5:204+662)), the department shall grant 
or deny the approval within forty-five calendar days of the receipt of a complete 
application and notice of compliance with any applicable requirements of the 
state environmental policy act, made in the manner prescribed in this section. 
The applicant may document receipt of application by filing in person or by 
registered mail. A complete application for an approval shall contain general 
plans for the overall project, complete plans and specifications of the proposed 
construction or work within ordinary high water line, and complete plans and 
specifications for the proper protection of fish life. The forty-five day 
requirement shall be suspended if (I) after ten working days of receipt of the 
application, the applicant remains unavailable or unable to arrange for a timely 
field evaluation of the proposed project; (2) the site is physically inaccessible for 
inspection; or (3) the applicant requests delay. 

Immediately upon determination that the forty-five day period is suspended, 
the department shall notify the applicant in writing of the reasons for the delay. 
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An approval shall remain in effect without need for periodic renewal for 
projects that divert water for agricultural irrigation or stock watering purposes and 
that involve seasonal construction or other work. Approval for streambank 
stabilization projects shall remain in effect without need for periodic renewal if 
the problem causing the need for the streambank stabilization occurs on an annual 
or more frequent basis. The permittee must notify the appropriate agency before 
commencing the construction or other work within the area covered by the 
approval. 

The permittee must demonstrate substantial progress on construction of that 
portion of the project relating to the approval within two years of the date of 
issuance. If the department denies approval, the department shall provide the 
applicant, in writing, a statement of the specific reasons why and how the 
proposed project would adversely affect fish life. Protection of fish life shall be 
the only ground upon which approval may be denied or conditioned. Issuance, 
denial, conditioning, or modification shall be appealable to the hydraulic appeals 
board established in RCW 43.21B.005 within thirty days of the notice of decision. 
The burden shall be upon the department to show that the denial or conditioning 
of an approval is solely aimed at the protection of fish life. 

The department may, after consultation with the permittee, modify an 
approval due to changed conditions. The modifications shall become effective 
unless appealed to the hydraulic appeals board within thirty days from the notice 
of the proposed modification. The burden is on the department to show that 
changed conditions warrant the modification in order to protect fish life. 

A permittee may request modification of an approval due to changed 
conditions. The request shall be processed within forty-five calendar days of 
receipt of the written request. A decision by the department may be appealed to 
the hydraulic appeals board within thirty days of the notice of the decision. The 
burdan is on the permittee to show that changed conditions warrant the requested 
modification and that such modification will not impair fish life. 


(He 


@s-stieh:)) 

In case of an emergency arising from weather or stream flow conditions or 
other natural conditions, the department, through its authorized representatives, 
shall issue immediately upon request oral approval for removing any obstructions, 
repairing existing structures, restoring stream banks, or to protect property 
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threatened by the stream or a change in the stream flow without the necessity of 
obtaining a written approval prior to commencing work. Conditions of an oral 
approval shall be reduced to writing within thirty days and complied with as 
provided for in this section. 

For purposes of this chapter, "streambank stabilization" shall include but not 
be limited to log and debris removal, bank protection (including riprap, jetties, 
and groins), gravel removal and erosion control. 


Sec. 89. RCW 75.20.110 and 1995 Ist sp.s. c 2 s 27 are each amended to 
read as follows: 

(1) Except for the north fork of the Lewis river and the White Salmon river, 
all streams and rivers tributary to the Columbia river downstream from McNary 
dam are established as an anadromous fish sanctuary. This sanctuary is created 
to preserve and develop the food fish and game fish resources in these streams and 
rivers and to protect them against undue industrial encroachment. 

(2) Within the sanctuary area: 

(a) ((His—mtawftt)) artment shall not issue lic_ projec 
approval to construct a dam greater than twenty-five feet high within the 
migration range of anadromous fish as determined by the ((eemmission)) 
department. 

(b) ((Except-by- order of the commission, itis tntawfulto)) A person shall not 


divert water from rivers and streams in quantities that will reduce the respective 
stream flow below the annual average low flow, based upon data published in 
United States geological survey reports. 

(3) The commission may acquire and abate a dam or other obstruction, or 
acquire any water right vested on a sanctuary stream or river, which is in conflict 
with the provisions of subsection (2) of this section. 

(4) Subsection (2)(a) of this section does not apply to the sediment retention 
structure to be built on the North Fork Toutle river by the United States army 
corps of engineers. 

Sec. 90. RCW 75.24.080 and 1983 Ist ex.s. c 46 s 83 are each amended to 
read as follows: 

The director may designate as "restricted shellfish areas" those areas in which 
infection or infestation of shellfish is present. ((Exeept-by)) A permit ((ef)) issued 
by the director((;4t)) is ((umbawfut)) required to transplant or transport into or out 
of a restricted area shellfish or equipment used in culturing, taking, handling, or 
processing shellfish. 

Sec. 91. RCW 75.24.100 and 1995 Ist sp.s. c 2 s 29 are each amended to 
read as follows: 


(1) ((t-4s-intawful)) The department may not authorize a person to take 


geoduck clams for commercial purposes outside the harvest area designated in a 
current department of natural resources geoduck harvesting agreement issued 


under RCW 79.96.080. ((itis-intawfulte-eemmereialy)) The department may 
not_authorize commercial harvest of geoduck clams from bottoms that are 
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shallower than eighteen feet below mean lower low water (0.0. ft.), or that lie in 
an area bounded by the line of ordinary high tide (mean high tide) and a line two 
hundred yards seaward from and parallel to the line of ordinary high tide. This 
section does not apply to the harvest of private sector cultured aquatic products 
as defined in RCW 15.85.020. 

(2) Commercial geoduck harvesting shall be done with a hand-held, manually 
operated water jet or suction device guided and controlled from under water by 
a diver, Periodically, the commission shall determine the effect of each type or 
unit of gear upon the geoduck population or the substrate they inhabit. The 
commission may require modification of the gear or stop its use if it is being 
operated in a wasteful or destructive manner or if its operation may cause 
permanent damage to the bottom or adjacent shellfish populations. 


Sec. 92. RCW 75.24.110 and 1983 Ist ex.s. c 46 s 87 are each amended to 
read as follows: 

((its-untewfut-fer)) The department may not authorize a person to import 
oysters or oyster seed into this state for the purpose of planting them in state 
waters without a permit from the director. The director shall issue a permit only 
after an adequate inspection has been made and the oysters or oyster seed are 
found to be free of disease, pests, and other substances which might endanger 
oysters in state waters. 


Sec. 93. RCW 75.28.010 and 1997 c 58 s 883 are each amended to read as 
follows: 

(1) Except as otherwise provided by this title, (it-ts+mlawfulte)) a person 
May not engage in any of the following activities without a license or permit 
issued by the director: 

(a) Commercially fish for or take food fisb or shellfish; 

(b) Deliver food fish or shellfish taken in offshore waters; 

(c) Operate a charter boat or commercial fishing vessel engaged in a fishery; 

(d) Engage in processing or wholesaling food fish or shellfish; or 

(e) Act as a guide for salmon for personal use in freshwater rivers and 
streams, other than that part of the Columbia river below the bridge at Longview. 

(2) No person may engage in the activities described in subsection (1) of this 
section unless the licenses or permits required by this title are in the person's 
possession, and the person is the named license holder or an alternate operator 
designated on the license and the person's license is not suspended. 

(3) A valid Oregon license that is equivalent to a license under this title is 
valid in the concurrent waters of the Columbia river if the state of Oregon 
recognizes as valid the equivalent Washington license. The director may identify 
by rule what Oregon licenses are equivalent. 

(4) No license or permit is required for the production or harvesting of private 
sector cultured aquatic products as defined in RCW 15.85.020 or for the delivery, 
processing, or wholesaling of such aquatic products. However, if a means of 
identifying such products is required by rules adopted under RCW 15.85.060, the 
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exemption from licensing or permit requirements established by tbis subsection 
applies only if the aquatic products are identified in conformance with those rules. 

Sec. 94. RCW 75.28.045 and 1993 c 340 s 7 are each amended to read as 
follows: 

This section applies to all commercial fishery licenses, delivery Jicenses, and 
charter licenses. 

(1) An applicant for a license subject to this section may designate a vessel 
to be used with the license. Except for emergency salmon delivery licenses, the 
director may issue a license regardless of whether the applicant designates a 
vessel. An applicant may designate no more than one vessel on a license subject 
to this section. 

(2) A license for a fishery that requires a vessel authorizes no taking or 
delivery of food fish or shellfish unless a vessel! is designated on the license. A 
delivery license authorizes no delivery of food fish or shellfish unless a vessel is 
designated on the license. 


(3) (Gtis-untawfutte take-food fish or shellfish in--fishery that requires-& 


——+5))) No vessel may be designated on more than one commercial fishery 
license unless the licenses are for different fisheries. No vesse! may be designated 
on more than one delivery license, on more than one salmon charter license, or 
on more than one nonsalmon charter license. 


Sec. 95. RCW 75.28.095 and 1997 c 76 s 2 are each amended to read as 
follows: 

(1) The director shal} issue the charter licenses and angler permits listed in 
this section according to the requirements of this title. The licenses and permits 
and their annual fees and surcharges are: 


License or Permit Annual Fee Governing 
(RCW 75.50.100 Surcharge) Section 
Resident Nonresident 
(a) Nonsalmon charter $225 $375 
(b) Salmon charter $380 $685 RCW 75.30.065 
(plus $100) (plus $100) 
(c) Salmon angler $ 0 $0 RCW 75.30.070 
(d) Salmon roe $95 $95 RCW 75.28.690 
(2) ((Exeept-as-provided-in-subseetion-{5)-of this-seetion;itis-intawfulte 


A salmon charter license designating a vessel is required to operate a charter boat 
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to take salmon, other food fish, and shellfish. The director may issue a salmon 


charter license only to a person who meets the qualifications of RCW 75. 30. 065. 


inken-without--nonsaimon-eharter-jisenae)) A al on aia arter license 
designati vessel is to operate arter boat to take food othe 
than salmon and shellfish. Ai used in this subsection, "food fish" does not include 
salmon. 

(4) "Charter boat" means a vesse! from which persons may, for a fee, fish for 
food fish or shellfish for personal use, and that brings food fish or shellfish into 
state ports or brings food fish or shellfish taken from state waters into United 
States ports, The director may specify by rule when a vessel is a "charter boat" 
within this definition. "Charter boat" does not mean a vessel used by a guide for 
clients fishing for food fish for personal use in freshwater rivers, streams, and 
lakes, other than Lake Washington or that part of the Columbia River below the 
bridge at Longview. 

(5) A charter boat licensed in Oregon may fish without a Washington charter 
license under the same rules as Washington charter boat operators in ocean waters 
within the jurisdiction of Wasbington state from the southern border of the state 
of Washington to Leadbetter Point, as long as the Oregon vessel does not land at 
any Washington port with the purpose of taking on or discharging passengers. 
The provisions of this subsection shall be in effect as long as the state of Oregon 
has reciprocal laws and regulations. 

(6) A salmon charter license under subsection (1)(b) of this section may be 
renewed if the license holder notifies the department by May Ist of that year that 
he or she will not participate in the fishery during that calendar year, The license 
holder must pay the one hundred-dollar enhancement surcharge, plus a fifteen- 
dollar handling charge, in order to be considered a valid renewal and eligible to 
renew the license the following year. 


Sec. 96. RCW 75.28.113 and 1994 c 260 s 22 are each amended to read as 
follows: 


(1) (GHis-unte : ! 
itn the sain) mee salmon , delivery li jicenie aeda] | is 
required to deliver salmon taken in offshore waters to a place or port in the state. 


The annual fee for a salmon delivery license is three hundred eighty dollars for 
residents and six hundred eighty-five dollars for nonresidents. The annual 
surcharge under RCW 75.50.100 is one hundred dollars for each license. Holders 
of nonlimited entry delivery licenses issued under RCW 75.28.125 may apply the 
nonlimited entry delivery license fee against the salmon delivery license fee. 

(2) Only a person who meets the qualifications established in RCW 
75.30.120 may hold a salmon delivery license issued under this section. 

(3) A salmon delivery license authorizes no taking of salmon or other food 
fish or shellfish from the waters of the state. 
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(4) If the director determines that the operation of a vessel under a salmon 
delivery license results in the depletion or destruction of the state's salmon 
resource or the delivery into this state of salmon products prohibited by law, the 
director may revoke the license under the procedures of chapter 34.05 RCW. 


Sec. 97, RCW 75.28.125 and 1994 c 260 s 21 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, ((i#t-is-inlewfulte 
deliver-with)) a person may not use a commercial fishing vessel to deliver food 
fish or shellfish taken in offshore waters to a port in the state without a nonlimited 
entry delivery license. As used in this section, "food fish" does not include 
salmon. As used in this section, "shellfish" does not include ocean pink shrimp 
or coastal crab. The annual license fee for a nonlimited entry delivery license is 
one hundred ten dollars for residents and two hundred dollars for nonresidents. 

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110, 
salmon delivery licenses issued under RCW 75.28.113, cra pot fishery licenses 
issued under RCW 75.28.130, food fish trawl—Non-Puget Sound fishery licenses 
issued under RCW 75.28.120, Dungeness crab—coastal fishery licenses, ocean 
pink shrimp delivery licenses, and shrimp trawl—Non-Puget Sound fishery 
licenses issued under RCW 75.28.130 may deliver food fish or shellfish taken in 
offshore waters without a nonlimited entry delivery license. 

(3) A nonlimited entry delivery license authorizes no taking of food fish or 
shellfish from state waters. 


Sec, 98. RCW 75.28.710 and 1993 c 340 s 26 are each amended to read as 
follows: 

(1) (@tis-tntawfatte)) A person shall not offer or perform the services of a 
professional salmon guide in the taking of salmon for personal use in freshwater 
rivers and streams, other than in that part of the Columbia river below the bridge 
at Longview, without a professional salmon guide license. 

(2) Only an individual at least sixteen years of age may hold a professional 
salmon guide license. No individual may hold more than one professional salmon 
guide license. 


Sec. 99, RCW 75.28.740 and 1993 c 340 s 18 are each amended to read as 
_ follows: 

(1) The director may by rule designate a fishery as an emerging commercial 
fishery. The director shall include in the designation whether the fishery is one 
that requires a vessel. 

(2) "Emerging commercial fishery" means the commercial taking of a newly 
Classified species of food fish or shellfish, the commercial taking of a classified 
species with gear not previously used for that species, or the commercial taking 
of a classified species in an area from which that species has not previously been 
commercially taken. Any species of food fish or shellfish commercially harvested 
in Washington state as of June 7, 1990, may be designated as a species in an 
emerging commercial fishery, except that no fishery subject to a license limitation 
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program in chapter 75.30 RCW may be designated as an emerging commercial 
fishery. 

(3) ((it-is-untawfulte)) A person shall not take food fish or shellfish in a 
fishery designated as an emerging commercial fishery without an emerging 
commercial fishery license and a permit from the director. The director shall 
issue two types of permits to accompany emerging commercial fishery licenses: 
Trial fishery permits and experimental fishery permits. Trial fishery permits are 
governed by subsection (4) of this section. Experimental fishery permits are 
governed by RCW 75.30.220. 

(4) The director shall issue trial fishery permits for a fishery designated as an 
emerging commercial fisbery unless the director determines there is a need to 
limit the number of participants under RCW 75.30.220. A person who meets the 
qualifications of RCW 75.28.020 may hold a trial fishery permit. The holder of 
a trial fishery permit shall comply with the terms of the permit. Trial fishery 
permits are not transferable from the permit holder to any other person. 


Sec. 100. RCW 75.30.070 and 1993 c 340 s 29 are each amended to read as 
follows: 

(1) Except as provided in subsection (3) of this section, ((itis-untawfulte)) 
a person shall not operate a vessel as a charter boat from which salmon are taken 
in salt water without an angler permit. The angler permit shall specify the 
maximum number of persons that may fish from the charter boat per trip. The 
angler permit expires if the salmon charter license is not renewed. 

(2) Only a person who holds a salmon charter license issued under RCW 
75.28.095 and 75.30.065 may hold an angler permit. 

(3) An angler permit shall not be required for charter boats licensed in 
Oregon and fishing in ocean waters within the jurisdiction of Washington state 
from the southern border of the state of Washington to Leadbetter Point under the 
samé regulations as Wasbington charter boat operators, as long as the Oregon 
vessel does not land at any Washington port with the purpose of taking on or 
discharging passengers. The provisions of this subsection shall be in effect as 
long as the state of Oregon has reciprocal laws and regulations. 

Sec. 101, RCW 75.30.130 and 1997 c 233 s 1 and 1997 c 115 s 1 are each 
reenacted and amended to read as follows: 

(1) (tis-untawfulte)) A person shall not commercially take Dungeness crab 
(Cancer magister) in Puget Sound without first obtaining a Dungeness crab—~Puget 
Sound fishery license, As used in this section, "Puget Sound” has the meaning 
given in RCW 75.28.110(5)(a). A Dungeness crab—Puget Sound fishery license 
is not required to take other species of crab, including red rock crab (Cancer 
productus). 

(2) Except as provided in subsections (3) and (6) of this section, after January 
1, 1982, the director shall issue no new Dungeness crab—Puget Sound fishery 
licenses. Only a person who meets tbe following qualification may renew an 
existing license: The person shall have held the Dungeness crab—Puget Sound 
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fishery license sought to be renewed during the previous year wr acquired the 
license by transfer from someone who held it during the previous year, and shall 
not have subsequently transferred the license to another person. 

(3) Where the person failed to obtain the license during the previous year 
because of a license suspension, the person may qualify for a license by 
establishing that the person held such a license during the last year in which the 
license was not suspended, 

(4) This section does not restrict the issuance of commercial crab licenses for 
areas other than Puget Sound or for species other than Dungeness crab. 

(5) Dungeness crab—-Puget Sound fishery licenses are transferable from one 
license holder to another. 

(6) If fewer than one hundred twenty-five persons are eligible for Dungeness 
crab—Puget Sound fishery licenses, the director may accept applications for new 
licenses, The director shall determine by random selection the successful 
applicants for the additional licenses. The number of additional licenses issued 
shall be sufficient to maintain one hundred twenty-five licenses in the Puget 
Sound Dungeness crab fishery. The director shall adopt rules governing the 
application, selection, and issuance procedures for new Dungeness crab—Puget 
Sound fishery licenses, based upon recommendations of a board of review 
established under RCW 75.30.050. 


Sec. 102. RCW 75.30.140 and 1993 e 340 s 35 are each amended to read as 
follows: 

(1) (dtis-unlawfitt+te)) A person shall not fish commercially for herring in 
State waters without a herring fishery license. As used in this section, "herring 
fishery license" means any of the following commercial fishery licenses issued 
under RCW 75.28.120: Herring dip bag net; herring drag seine; herring gill net; 
herring lampara; herring purse seine. 

(2) Except as provided in this section, a herring fishery license may be issued 
only to a person who((+ 
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persenmay-renew-arrexisting-ticense-onty ifthe-person)) held the license sought 
to be renewed during the previous year or acquired the license by transfer from 
someone who held it during the previous year, and if the person has not 
subsequently transferred the license to another person. 

((€)) (3) Herring fishery licenses may be renewed each year. A herring 
fishery license that is not renewed each year shall not be renewed further. 

((€8))) (4) The department may issue additional herring fishery licenses if the 
stocks of herring will not be jeopardized by granting additional licenses. 

((})) (5) Subject to the restrictions of ((seetten—H-efthis-aet)) RCW 
75.28.011, herring fishery licenses are transferable from one license holder to 
another. 


See. 103. RCW 75.30.160 and 1993 c 340 s 38 are each amended to read as 
follows: : 

((it-is-unlawfulte)) A person shall not commercially take whiting from areas 
that the department designates within the waters described in RCW 
75.28.110(5)(a) without a whiting—Puget Sound fishery license. 


Sec. 104. RCW 75.30.210 and 1993 c 340 s 41 are each amended to read as 
follows: 

(1) (Gtts-untawfulHte)) A person shall not commercially take any species of 
sea urchin using shellfish diver gear without first obtaining a sea urchin dive 
fishery license. 

(2) Except as provided in subsections (3) and (6) of this section, after 
December 31, 1991, the director shall issue no new sea urchin dive fishery 
licenses. Only a person who meets the following qualifications may renew an 
existing license: 

(a) The person shall have held the sea urchin dive fishery license sought to 
be renewed during the previous year or acquired the license by transfer from 
someone who held it during the previous year; and 

(b) The person shall document, by valid shellfish receiving tickets issued by 
the department, that twenty thousand pounds of sea urchins were caught and sold 
under the license sought to be renewed during the two-year period ending March 
31 of the most recent odd-numbered year. 

(3) Where the person failed to obtain the license during the previous year 
because of a license suspension or revocation by the department or the court, the 
person may qualify for a license by establishing that the person held such a 
license during the last year in which the person was eligible. 
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(4) The director may reduce or waive the poundage requirement of subsection 
(2)(b) uf this section upon the recommendation of a board of review established 
under RCW 75.30.050. The board of review may recommend a reduction or 
waiver of the poundage requirement in individual cases if, in the board's 
judgment, extenuating circumstances prevent achievement of the poundage 
requirement. The director shall adopt rules governing the operation of the board 
of review and defining "extenuating circumstances." 

(5) Sea urchin dive fishery licenses are not transferable from one license 
holder to another, except from parent to child, or from spouse to spouse during 
marriage or as a result of marriage dissolution, or upon the death of the license 
holder. 

(6) If fewer than forty-five persons are eligible for sea urchin dive fishery 
licenses, the director may accept applications for new licenses. The director shall 
determine by random selection the successful applicants for the additional 
licenses. The number of additional licenses issued shall be sufficient to maintain 
up to forty-five licenses in the sea urchin dive fishery. The director shall adopt 
rules governing the application, selection, and issuance procedure for new sea 
urchin dive fishery licenses, based upon recommendations of a board of review 
established under RCW 75.30.050. 


Sec. 105. RCW 75.30.250 and 1993 c 340 s 44 are each amended to read as 
follows: 

(1) (Cit-is-untawfulte)) A person shall not commercially take while using 
shellfish diver gear any species of sea cucumber without first obtaining a sea 
cucumber dive fishery license. 

(2) Except as provided in subsection (6) of this section, after December 3}, 
1991, the director shall issue no new sea cucumber dive fishery licenses. Only a 
person who meets the following qualifications may renew an existing license: 

(a) The person shall have held the sea cucumber dive fishery license sought 
to be renewed during the previous two years or acquired the license by transfer 
from someone who held it during the previous year; and 

(b) The person shall establish, by means of dated shellfish receiving 
documents issued by the department, that thirty landings of sea cucumbers 
totaling at least ten thousand pounds were made under the license during the 
previous two-year period ending December 31 of the odd-numbered year. 

(3) Where the person failed to obtain the license during either of the previous 
two years because of a license suspension by the department or the court, the 
person may qualify for a license by establishing that the person held such a 
license during the last year in which the person was eligible. 

(4) The director may reduce or waive any landing or poundage requirement 
established under this section upon the recommendation of a board of review 
established under RCW 75.30.050. The board of review may recommend a 
reduction or waiver of any landing or poundage requirement in individual cases 
if, in the board's judgment, extenuating circumstances prevent achievement of the 
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lauding or poundage requirement. The director shall adopt rules governing the 
operation of the board of review and defining “extenuating circumstances." 

(5) Sea cucumber dive fishery licenses are not transferable from one license 
holder to another except from parent to child, from spouse to spouse during 
marriage or as a result of marriage dissolution, or upon death of the license 
holder. 

(6) If fewer than fifty persons are eligible for sea cucumber dive fishery 
licenses, the director may accept applications for new licenses from those persons 
who can demonstrate two years’ experience in the Washington state sea cucumber 
dive fishery. The director shall determine by random selection the successful 
applicants for the additional licenses. The number of additional licenses issued 
shall be sufficient to maintain up to fifty licenses in the sea cucumber dive 
fishery. The director shall adopt rules governing the application, selection, and 
issuance procedure for new sea cucumber dive fishery licenses, based upon 
recommendations of a board of review established under RCW 75.30.050. 


Sec. 106. RCW 75.30.280 and 1993 c 340 s 46 are each amended to read as 
follows: 

(1) (Gt-istintawfulHte)) A person shall not harvest geoduck clams commer- 
cially without a geoduck fishery license. This section does not apply to the 
harvest of private sector cultured aquatic products as defined in RCW 15.85.020. 

(2) Only a person who has entered into a geoduck harvesting agreement with 
the department of natural resources under RCW 79.96.080 may hold a geoduck 
fishery license. 

(3) A geoduck fishery license authorizes no taking of geoducks outside the 
boundaries of the public lands designated in the underly .g harvesting agreement, 
or beyond the harvest ceiling set in the underlying harvesting agreement. 

(4) A geoduck fishery license expires when the underlying geoduck 
harvesting agreement terminates. 

(5) The director shall determine the number of geoduck fishery licenses that 
may be issued for each geoduck harvesting agreement, the number of units of gear 
whose use the license authorizes, and the type of gear that may be used, subject 
to RCW 75.24.100. In making those determinations, the director shall seek to 
conserve the geoduck resource and prevent damage to its habitat. 

(6) The holder of a geoduck fishery license and the holder's agents and 
representatives shall comply with all applicable commercial diving safety 
regulations adopted by the federal occupational safety and health administration 
established under the federal occupational safety and health act of 1970 as such 
law exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C, Sec. 651 et seq. A 
violation of those regulations is a violation of this subsection. For the purposes 
of this section, persons who dive for geoducks are "employees" as defined by the 
federal occupational safety and health act. A violation of this subsection is 
grounds for suspension or revocation of a geoduck fishery license following a 
hearing under the procedures of chapter 34.05 RCW. The department shall not 
suspend or revoke a geoduck fishery license if the violation has been corrected 
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within ten days of the date the license holder receives written notice of the 
violation. If there is a substantial probahility that a violation of the commercial 
diving standards could result in death or serious physical harm to a person 
engaged in harvesting geoduck clams, the department shall suspend the license 
immediately until the violation has been corrected. If the license holder is not the 
operator of the harvest vessel and has contracted with another person for the 
harvesting of geoducks, the department shall not suspend or revoke the license if 
the license holder terminates its business relationship with that person until 
compliance with this subsection is secured. 


Sec. 107, RCW 75.30.290 and 1993 c 376 s 5 are each amended to read as 
follows: 

((After—Deeember31+,—1993,it-4stnlawfut-te)) A person shall not 

commercially deliver into any Washington state port ocean pink shrimp caught 
in offshore waters without an ocean pink shrimp delivery license issued under 
RCW 75.28.730, or an ocean pink shrimp single delivery license issued under 
RCW 75.30.320. An ocean pink shrimp delivery license shall be issued to a 
vessel that: 

(1) Landed a total of at least five thousand pounds of ocean pink shrimp in 
Washington in any single calendar year between January 1, 1983, and December 
31, 1992, as documented hy a valid shellfish receiving ticket; and 

(2) Can show continuous participation in the Washington, Oregon, or 
California ocean pink shrimp fishery by being eligible to land ocean pink shrimp 
in either Washington, Oregon, or California each year since the landing made 
under subsection (1) of this section. Evidence of such eligihility shall he a 
certified statement from the relevant state licensing agency that the applicant for 
a Washington ocean pink shrimp delivery license held at least one of the 
following permits: 

(a) For Washington: Possession of a delivery permit or delivery license 
issued under RCW 75.28.125 or a trawl license (other than Puget Sound) issued 
under RCW 75.28.140; 

(b) For Oregon: Possession of-a vessel permit issued under Oregon Revised 
Statute 508.880; or 

(c) For California: A trawl permit issued under California Fish and Game 
Code sec. 8842. 


Sec. 108. RCW 75.30.350 and 1995 c 252 s 1 are each amended to read as 
follows: 
(1) ((EffeetiveJanuary—}1995,it-is-tnlawftiHte)) A person shall not 
commercially fish for coastal crab in Washington state waters without a 
Dungeness crab—coastal or a Dungeness crab—coastal class B fishery license. 
Gear used must consist of one buoy attached to each crab pot. Each crab pot must 
be fished individually. 
(2) A Dungeness crab—coastal fishery license is transferable. Except as 
provided in subsection (3) of this section, such a license shall only be issued to a 
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person who proved active historical participation in the coastal crab fishery by 
having designated, after December 31, 1993, a vessel or a replacement vessel on 
the qualifying license that singly or in combination meets the following criteria: 

(a) Made a minimum of eight coastal crab landings totaling a minimum of 
five thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection (5) of this section, as documented by valid Washington 
state shellfish receiving tickets; and showed historical and continuous participa- 
tion in the coastal crab fishery by having held one of the following licenses or 
their equivalents each calendar year beginning 1990 through 1993, and was 
designated on the qualifying license of the person who held one of the following 
licenses in 1994: 

(i) Crab pot—Non-Puget Sound license, issued under RCW 75.28.130(1)(b); 

(ii) Nonsalmon delivery license, issued under RCW 75.28.125; 

(iii) Salmon troll license, issued under RCW 75.28.110; 

(iv) Salmon delivery license, issued under RCW 75.28.113; 

(v) Food fish trawl license, issued under RCW 75.28.120; or 

(vi) Shrimp trawl license, issued under RCW 75.28.130; or 

(b) Made a minimum of four Washington landings of coastal crab totaling 
two thousand pounds during the period from December 1, 1991, to March 20, 
1992, and made a minimum of eight crab landings totaling a minimum of five 
thousand pounds of coastal crab during each of the following periods: December 
1, 1991, to September 15, 1992; December 1, 1992, to September 15, 1993; and 
December 1, 1993, to September 15, 1994. For landings made after December 
31, 1993, the vessel shall have been designated on the qualifying license of the 
person making the landings; or 

(c) Made any number of coastal crab landings totaling a minimum of twenty 
thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection (5) of this section, as documented by valid Washington 
state shellfish receiving tickets, showed historical and continuous participation in 
the coastal crab fishery by having beld one of the qualifying licenses each 
calendar year beginning 1990 through 1993, and the vessel was designated on the 
qualifying license of the person who held that license in 1994, 

(3) A Dungeness crab-coastal fishery license shall be issued to a person who 
had a new vessel under construction between December 1, 1988, and September 
15, 1992, if the vessel made coastal crab landings totaling a minimum of five 
thousand pounds by September 15, 1993, and the new vessel was designated on 
the qualifying license of the person who held that license in 1994, All landings 
shali be documented by valid Washington state shellfish receiving tickets, 
License applications under this subsection may be subject to review by the 
advisory review board in accordance with RCW 75.30.050. For purposes of this 
subsection, "under construction" means either: 

(a)(i) A contract for any part of the work was signed before September 15, 
1992; and 
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(ii) The contract for the vessel under construction was not transferred or 
otherwise alienated from the contract holder between the date of the contract and 
the issuance of the Dungeness crab-coastal fishery license; and 

(iii) Construction had not been completed before December 1, 1988; or 

(b)(i) The keel was laid before September 15, 1992; and 

(ii) Vessel ownership was not transferred or otherwise alienated from the 
owner between the time the keel was laid and the issuance of the Dungeness 
crab—coastal fishery license; and 

(iii) Construction had not been completed before December 1, 1988. 

(4) A Dungeness crab—coastal class B fishery license is not transferable. 
Such a license shall be issued to persons who do not meet the qualification criteria 
for a Dungeness crab—coastal fishery license, if the person has designated on a 
qualifying license after December 31, 1993, a vessel or replacement vessel that, 
singly or in combination, made a minimum of four landings totaling a minimum 
of two thousand pounds of coastal crab, documented by valid Washington state 
shellfish receiving tickets, during at least one of the four qualifying seasons, and 
if the person has participated continuously in the coastal crab fishery by having 
held or by having owned a vessel that held one or more of the licenses listed in 
subsection (2) of this section in each calendar year subsequent to the qualifying 
season in which qualifying landings were made through 1994, Dungeness crab— 
coastal class B fishery licenses cease to exist after December 31, 1999, and the 
continuing license provisions of RCW 34.05.422(3) are not applicable. 

(5) The four qualifying seasons for purposes of this section are: 

(a) December 1, 1988, through September 15, 1989; 

(b) December 1, 1989, through September 15, 1990; 

(c) December 1, 1990, through September 15, 1991; and 

(d) December 1, 1991, through September 15, 1992. 

(6) For purposes of this section and RCW 75.30.420, “coastal crab" means 
Dungeness crab (cancer magister) taken in all Washington territorial and offshore 
waters south of the United States-Canada boundary and west of the Bonilla- 
Tatoosh line (a line from the western end of Cape Flattery to Tatoosh Island 
lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line to 
Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the 
Columbia river. 

(7) For purposes of this section, "replacement vessel" means a vessel used in 
the coastal crab fishery in 1994, and that replaces a vessel used in the coastal crab 
fishery during any period from 1988 through 1993, and which vessel's licensing 
and catch history, together with the licensing and catch history of the vessel it 
replaces, qualifies a single applicant for a Dungeness crab—coastal or Dungeness 
crab—coastal class B fishery license. A Dungeness crab—coastal or Dungeness 
crab—coastal class B fishery license may only be issued to a person who 
designated a vessel in the 1994 coastal crab fishery and who designated the same 
vessel in 1995, 
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Sec. 109. RCW 75.30.450 and 1994 c 260 s 16 are each amended to read as 
follows: 

(1) ((it-is-tntawfutter)) A Dungeness crab—coastal fishery ((Heensees+te)) 
licensee shall not take Dungeness crab in the waters of the exclusive economic 
zone westward of the states of Oregon or California and land crab taken in those 
waters into Washington state unless the licensee also holds the licenses, permits, 
or endorsements, required by Oregon or California to land crab into Oregon or 
California, respectively. 

(2) This section becomes effective only upon reciprocal legislation being 
enacted by both the states of Oregon and California. For purposes of this section, 
“exclusive economic zone" means that zone defined in the federal fishery 
conservation and management act (16 U.S.C. Sec. 1802) as of January 1, 1995, 
or as of a subsequent date adopted by rule of the director. 


Sec. 110. RCW 75.58.010 and 1993 sp.s. c 2 s 55 are each amended to read 
as follows: 

(1) The director of agriculture and the director shall jointly develop a 
program of disease inspection and control for aquatic farmers as defined in RCW 
15.85.020. The program shall be administered by the department under rules 
established under this section. The purpose of the program is to protect the 
aquaculture industry and wildstock fisheries from a loss of productivity due to 
aquatic diseases or maladies, As used in this section "diseases" means, in addition 
to its ordinary meaning, infestations of parasites or pests. The disease program 
may include, but is not limited to, the following elements: 

(a) Disease diagnosis; 

(b) Import and transfer requirements; 

(c) Provision for certification of stocks; 

(d) Classification of diseases by severity; 

(e) Provision for treatment of selected high-risk diseases; 

(f) Provision for containment and eradication of high-risk diseases; 

(g) Provision for destruction of diseased cultured aquatic products; 

(h) Provision for quarantine of diseased cultured aquatic products; 

(i) Provision for coordination with state and federal agencies; 

(j) Provision for development of preventative or control measures; 

(k) Provision for cooperative consultation service to aquatic farmers; and 

(1) Provision for disease history records. 

(2) The ((direeter)) commission shall adopt rules implementing this section. 
However, such rules shall have the prior approval of the director of agriculture 
and shall provide therein that the director of agriculture has provided such 
approval. The director of agriculture or the director's designee shall attend the 
rule-making hearings conducted under chapter 34.05 RCW and shall assist in 
conducting those hearings. The authorities granted the department by these rules 
and by RCW 75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125, 75.58.020, 
75.58.030, and 75.58.040 constitute the only authorities of the department to 
rcgulate private sector cultured aquatic products and aquatic farmers as defined 
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in RCW 15.85.020. Except as provided in subsection (3) of this section, no action 
may be taken against any person to enforce these rules uriess the department has 
first provided the person an opportunity for a hearing. In such a case, if the 
hearing is requested, no enforcement action may be taken before the conclusion 
of that hearing. 

(3) The rules adopted under this section shall specify the emergency 
enforcement actions that may be taken by the department, and the circumstances 
under which they may be taken, without first providing the affected party with an 
opportunity for a hearing. Neither the provisions of this subsection nor the 
provisions of subsection (2) of this section shall preclude the department from 
requesting the initiation of criminal proceedings for violations of the disease 
inspection and control rules. 

(4) ((-is-tntawful-fer-any-personte)) A person shall not violate the rules 
adopted under subsection (2) or (3) of this section or ((te)) violate RCW 
75.58.040. 

(5) In administering the program established under this section, the 
department shall use the services of a pathologist licensed to practice veterinary 
medicine. 

(6) The director in administering the program shall not place constraints on 
or take enforcement actions in respect to the aquaculture industry that are more 
rigorous than those placed on the department or other fish-rearing entities. 


Sec. 111. RCW 77.08.010 and 1996 c 207 s 2 are each amended to read as 
follows: 

As used in this title or Title 75 RCW or rules adopted pursuant to ((this)) 
those titles, unless the context clearly requires otherwise: 

(1) "Director" means the director of fish and wildlife. 

(2) "Department" means the department of fish and wildlife. 

(3) "Commission" means the state fish and wildlife commission. 

(4) "Person" means and includes an individual, a corporation, or a group of 
two or more individuals acting with a common purpose whether acting in an 
individual, representative, or official capacity. 

(5) "Fish and wildlife ((agent)) officer" means a person appointed and 
commissioned by the director, with authority to enforce laws and rules adopted 
pursuant to this title, and other statutes as prescribed by the legislature. Fish and 


wildlife officer includes a person commissioned before the effective date of this 
section as a wildlife agent, 
(6) "Ex officio fish and wildlife ((agent)) officer" means a commissioned 


officer of a municipal, county, state, or federal agency having as its primary 
function the enforcement of criminal laws in general, while the officer is in the 
appropriate jurisdiction. The term "ex officio fish and wildlife ((egent)) officer" 
includes ((fishertes-patret-offieers;)) special agents of the national marine fisheries 
service, state parks commissioned officers, United States fish and wildlife special 
agents, department of natural resources enforcement officers, and United States 
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forest service officers, while the agents and officers are within their respective 
jurisdictions. 

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or 
harass a wild animal or wild bird. 

(8) "To trap" and its derivatives means a method of hunting using devices to 
capture wild animals or wild birds. 

(9) "To fish" and its derivatives means an effort to kill, injure, harass, or 
catch a ((game)) fish. 

(10) "Open season" means those times, manners of taking, and places or 
waters established by rule of the commission for the lawful hunting, fishing, or 
possession of game animals, game birds, or game fish that conform to the special 
restrictions or physical descriptions established by rule of the commission or that 
have otherwise been deemed legal to hunt, fish, or possess by rule of the 
commission. "Open season" includes the first and last days of the established 
time. 

(11) "Closed season" means all times, manners of taking, and places or 
waters other than those established by rule of the commission as an open season. 
"Closed season" also means all hunting, fishing, or possession of game animals, 
game birds, or game fish that do not conform to the special restrictions or physical 
descriptions established by rule of the commission as an open season or that have 
not otherwise been deemed legal to hunt, fish, or possess by rule of the 
commission as an open season. 

(12) "Closed area" means a place where the hunting of some species of wild 
animals or wild birds is prohibited. 

(13) "Closed waters" means all or part of a lake, river, stream, or other body 
of water, where fishing for game fish is prohibited. 

(14) "Game reserve" means a closed area where hunting for all wild animals 
and wild birds is prohibited. 

(15) "Bag limit" means the maximum number of game animals, game birds, 
or game fish which may be taken, caught, killed, or possessed by a person, as 
specified by rule of the commission for a particular period of time, or as to size, 
sex, or species. 

(16) "Wildlife" means all species of the animal kingdom whose members 
exist in Washington in a wild state. This includes but is not limited to mammals, 
birds, reptiles, amphibians, fish, and invertebrates. The term "wildlife" does not 
include feral domestic mammals, the family Muridae of the order Rodentia (old 
world rats and mice), or those fish, shellfish, and marine invertebrates classified 
as food fish or shellfish by the director. The term "wildlife" includes all stages 
of development and the bodily parts of wildlife members. 

(17) "Wild animals" means those species of the class Mammalia whose 
members exist in Washington in a wild state and the species Rana catesbeiana 
(bullfrog). The term "wild animal" does not include feral domestic mammals or 
the family Muridae of the order Rodentia (old world rats and mice). 
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(18) "Wild birds" means those species of the class Aves whose members exist 
in Washington in a wild state. 

(19) "Protected wildlife" means wildlife designated by the commission that 
shall not be hunted or fished. 

(20) “Endangered species" means wildlife designated by the commission as 
seriously threatened with extinction. 

(21) "Game animals" means wild animals that shall not be hunted except as 
authorized by the commission. 

(22) "Fur-bearing animals" means game animals that shall not be trapped 
except as authorized hy the commission. 

(23) "Game birds" means wild birds that shall not be hunted except as 
authorized by the commission. 

(24) "Predatory birds" means wild birds that may he hunted throughout the 
year as authorized hy the commission. 

(25) "Deleterious exotic wildlife" means species of the animal kingdom not 
native to Washington and designated as dangerous to the environment or wildlife 
of the state. 

(26) "Game farm" means property on which wildlife is held or raised for 
commercial purposes, trade, or gift. The term "game farm" does not include 
publicly owned facilities. 

(27) "Person of disability" means a permanently disabled person who is not 
ambulatory without the assistance of a wheelchair, crutches, or similar devices. 


8) "Fish" includes all species classi ame fis fish 
or rule, as well as all fin fish not currently classified as food fish or game fish if 
i i waters "i a s of 


sS s exis 
development and the hodily parts of fish species, 

Sec. 112. RCW 77.12.055 and 1993 sp.s. c 2 s 67 are each amended to read 
as follows: 


(1) a heae et A 
gL RA RNE T ee ish and wild dlife a aid ex 


enlcic oe HdHfe-a 


deenen) Í ishan wildli e offi shall enforce this title, Title W, rules 
of the department, and other statutes as prescribed by the legislature. However, 
when acting within the scope of these duties and when an offense occurs in the 
presence of the ((witdlife-agent)) fish and cur e Officer wih i. not an ex officio 
((widlife-agent;the-widlife-agent)) fish a ife offi wildlife 
officer may enforce all criminal laws of the Tai The ETT fish and 
wildlife officer must have successfully completed the basic law enforcement 
academy course sponsored by the criminal justice training commission, or a 
((supplemental)) course ((in-eriminaltaw-enfereement-as)) approved hy the 
department and the criminal justice training commission and provided by the 
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department or the criminal justice training commission, prior to enforcing the 
criminal laws of the state. 

(2) ((Witdlife-egents)) Fish and wildlife officers are peace officers. 

(3) Any liability or claim of liability ((whteh)) under chapter 4.92 RCW that 
arises out of the exercise or alleged exercise of authority by a ((wtldlife-agent)) 
fish and wildlife officer rests with the department unless the ((witdlife-agent)) fish 
and wildlife officer acts under the direction and control of another agency or 
unless the liability is otherwise assumed under ((a-written)) an agreement between 
the department and another agency. 

(4) ((Wéitdlife-agents)) Fish and wildlife officers may serve and execute 
warrants and processes issued by the courts. 

Fish and wildlife officers may en RCW 79.01.8 d 810 
nf laws is title itle 75 RCW, fish and wildlife 
offi a o their aid any ex officio fish and wildlife officer or citi n 
a ons nder ai 


NEW SECTION, Sec. 113. Based upon articulable facts that a person is 
engaged in fishing or hunting activities, fish and wildlife officers have the 
authority to temporarily stop the person and check for valid licenses, tags, 
permits, stamps, or catch record cards, and to inspect all fish and wildlife in 
possession as well as the equipment being used to ensure compliance with the 
requirements of this title and Title 75 RCW. 


Sec. 114. RCW 77.12.080 and 1987 c 506 s 19 are each amended to read as 
follows: 


(Vildlife-agents)) Fish and wildlife officers and ex officio ((witdlife-agents)) 
fish and wildlife officers may arrest without warrant persons found violating the 
law or rules adopted pursuant to this title and Title 75 RCW. 

Sec. 115, RCW 77.12.090 and 1987 c 506 s 20 are each amended to read as 
follows: 

((Widlife-agents;)) Fish and wildlife officers and ex officio ((witdlfe 
agents)) fish and wildlife officers may make a reasonable search without warrant 
of a vessel, container, or conveyances, vehicles, packages, game baskets, game 
coats, or other receptacles for fish and wildlife, or tents, camps, or similar places 
which they have reason to believe contain evidence of a violation of law or rules 


RE pursuant to this title or Title 75 RCW - seize evidence a needed for 
forc S reclude s f property i ized fe 
rfeitur ri w. 


Sec. 116. RCW 77.12.095 and 1982 c 152 s 1 are each amended to read as 
follows: 


(CWildlife-agents)) Fish and wildlife officers may inspect without warrant at 


reasonable times and in a reasonable manner the premises, containers, fishing 


equipment, fish, and wildlife, and records required by the department of any 
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possesses-witdtife)) co ommata cag parr UIE EO a 


wildlife officers w is ontai 
Dishing eigoanent. fistiand wildlife and feconds tegdred by the deparineiiot 
any shipping agent or other person placing or attempting to place fish or wildlife 
into interstate commerce, any cold storage plant that the department has probable 
cause to o beli eve contains fish or wildlife, ar of any taxidermist or fur ae Fish 
wi ay ins without warrant the records re by the 
department of any retail outlet selling fish or wildlife or both, and, if rS officers 
Vi b au ieve a violation of this title or rules of th issi 
as h ins ithout warrant the premises, containers, and fish 
wildlife o i i wildlife or both. 


Sec. 117. RCW 77.12.120 and 1980 c 78 s 26 are each amended to read as 
follows: 


ephemera R = REACH irand iie 


TEEM The court miy have a building, Ta Vehicle. vessel, container, 
or receptacle opened or entered and the contents examined. 

Sec, 118. RCW 77.16.010 and 1987 c 506 s 58 are each amended to read as 
follows: 

(tis-untawfuHte)) A person shall not promote, conduct, hold, or sponsor a 
contest for the hunting or fishing of wildlife or a competitive field trial involving 
live wildlife for hunting dogs without first obtaining a hunting or fishing contest 
permit. Contests and field trials shall be held in accordance with established 
rules, 

Sec. 119. RCW 77.16.020 and 1996 c 207 s 3 are each amended to read as 
follows: 


(s+ 
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——+6))) For the purposes of ((this-seetien)) establishing a season or bag limit 
restriction on Canada goose hunting, the department shall not consider leg length 
or bill length of dusky Canada geese (Branta canadensis occidentalis). 

Sec. 120. RCW 77.16.095 and 1987 c 506 s 63 are each amended to read as 
follows: 


((tis-unlawfuHte-mutilate)) The commission may adopt rules governing the 
possession of fish and wildlife so that the size, species, or sex ((eanmet)) can be 


determined visually in the field or while being transported. ((Fhe-direeter-may 
: ‘ Nee Ree aare . : in) 
Sec, 121. RCW 77.16.170 and 1993 sp.s. c 2 s 75 are each amended to read 
as follows: 
((it4s-untawful-te-take-e-wild-animatfrom-anether-persen's-trap-witheut 


REC, po 


itis-not-untawfultfer)) A property owner, lessee, or tenant ((te)) may remove a 
trap placed on the owner's, lessee's, or tenant's posted or fenced property by a 
trapper. 

Trappers shall attach to the chain of their traps or devices a legible metal tag 
with either the department identification number of the trapper or the name and 
address of the trapper in English letters not less than one-eighth inch in height. 

When ((arrindividual)) a property owner, lessee, or tenant presents a trapper 
identification number to the department for a tra ndu e pro 
owner, lessee, or tenant and requests identification of the trapper, the department 
shall provide the ((individuat)) requestor with the name and address of the trapper. 
Prior to disclosure of the trapper's name and address, the department shall obtain 
the name and address of the requesting individual in writing and after disclosing 
the trapper's name and address to the requesting individual, the requesting 
individual's name and address shall be disclosed in writing to the trapper whose 
name and address was disclosed. 


Sec, 122, RCW 77.16.220 and 1980 c 78 s 89 are each amended to read as 
follows: 

((it-is+imtawfalte)) A person shall not divert water from a lake, river, or 
stream containing game fish unless the water diversion device is equipped at or 
near its intake with a fish guard or screen to prevent the passage of game fish into 
the device and, if necessary, with a means of returning game fish from 
immediately in front of the fish guard or screen to the waters of origin. A person 
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who is now otherwise lawfully diverting water from a lake, river or stream shall 
not be deemed guilty of a violation of this section. 

Plans for the fish guard, screen, and bypass shall be approved by the director 
prior to construction. The installation shall be approved by the director prior to 
the diversion of water. 

The director may close a water diversion device operated in violation of this 
section and keep it closed until it is properly equipped with a fish guard, screen, 
or bypass. 

*Sec. 123. RCW 77.32.350 and 1992 c 41 s 1 are each amcnded to read as 
follows: 

In addition to a basic hunting license, a supplemental license, permit, or 
stamp is required to hunt for quail, partridge, pheasant, or migratory waterfowl, 
to hunt with a raptor, or to hunt wild animals with a dog. 

(1) A hound permit is required to hunt wild animals, except rabbits and 
hares, with a dog. The fee for this permit is twelve dollars. 

(2) An eastern Washington upland game bird permit is required to hunt for 
quail, partridge, and pheasant in eastern Washington. The fee for this permit 
is ten dollars, 

(3) A western Washington upland game bird permit is required to hunt for 
quail, partridge, and pheasant in western Washington. The fee for this permit 
is thirty-five dollars. Western Washington upland game bird permits must 
contain numbered spaces for recording the location and date of harvest of each 
western Washington pheasant. ((ftis-tntawfut-te)) A person shall not harvest 
a western Washington pheasant without immediately recording this information 
on the permit. 

(4) Effective January 1, 1993, the permit shall be available as a season 
option, a juvenile full season option, or a two-day option. The fee for this 
permit is: 

(a) For the full season option, thirty-five dollars; 

(b) For the juvenile full season or the two-day option, twenty dollars. 

For the purposes of this subsection a juvenile is defined as a person under 
JSifteen years of age upon the opening date of the western Washington pheasant 
season, 

(5) Western Washington upland game permits are valid for the following 
number of pheasants and harvesting pheasants in excess of these numbers 
requires another permit: 

(a) A full season permit is valid for no more than ten pheasants; 

(b) A juvenile full season permit is valid for no more than six pheasants; 

(c) A two-day permit ts valid for no more than four pheasants, 

(6) A falconry license is required to possess or hunt with a raptor, including 
seasons established exclusively for hunting in that manner, The fee for this 
license is thirty-six dollars. 
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(7) A migratory waterfowl stamp affixed to a basic hunting license is 
required for all persons sixteen years of age or older to hunt migratory 
waterfowl. The fee for the stamp is six dollars. 

(8) The migratory waterfowl stamp shall be validated by the signature of the 
licensee written across the face of the stamp. 

(9) The migratory waterfowl stamps required by this section expire on 
March 31st following the date of issuance. 

*Sec, 123 was vetoed. Sec message at end of chapter. 

NEW SECTION, Sec. 124. REPEALER. The following acts or parts of acts 
are each repealed: 

(1) RCW 75.10.010 and 1996 c 267 s 4; 

(2) RCW 75.10.020 and 1996 c 267 s 5, 1983 Ist ex.s. c 46s 33, & 1955c 
12 s 75.08.170; 

(3) RCW 75.10.030 and 1996 c 267 s 6, 1990 c 144 s 5, 1983 Ist ex.s. c 46 
s 34, & 1955 c 12 s 75.36.010; 

(4) RCW 75.10.040 and 1996 c 267 s 7, 1983 Ist ex.s. c 46 s 35, 1980 c 78 
s 134, & 1955 c 12 s 75.08.200; 

(5) RCW 75.10.050 and 1996 c 267 s 8, 1983 Ist ex.s. c 46 s 36, & 1955 c 
12 s 75.08.280; 

(6) RCW 75.10.060 and 1983 Ist ex.s. c 46 s 37 & 1955 c 12 s 75.36.040; 

(7) RCW 75.10.080 and 1983 Ist ex.s. c 46 s 39 & 1955 c 12 s 75.36.050; 

(8) RCW 75.10.090 and 1983 Ist ex.s. c 46 s 40 & 1955 c 12 s 75.08.180; 

(9) RCW 75.10.110 and 1996 c 267 s 10, 1990 c 144 s 6, 1987 c 380 s 16, 
1983 Ist ex.s. c 46 s 42, 1979 ex.s. c 99 s 1, & 1955 c 12 s 75.08.260; 

(10) RCW 75.10.120 and 1996 c 267 s 11, 1990 c 144 s 7, 1983 ist ex.s. c 
46 s 43, 1979 ex.s. c 99 s 2, 1957 c 171 s 5, & 1955 c 12 s 75.28.380; 

(11) RCW 75.10.130 and 1996 c 267 s 12, 1983 Ist ex.s. c 46 s 44, & 1979 
ex.s. c99 s3; 

(12) RCW 75.10.140 and 1996 c 267 s 13, 1990 c 163 s 7, 1984 c 80s 4, 
1983 Ist ex.s. c 46 s 45, & 1979 ex.s. c 141.87; 

(13) RCW 75.10.170 and 1996 c 267 s 15 & 1990 c 63 s 5; 

(14) RCW 75.10.180 and 1996 c 267 s 16 & 1990 c 144s 1; 

(15) RCW 75.10.190 and 1996 c 267 s 17 & 1990 c 144 s 2; 

(16) RCW 75.10.200 and 1996 c 267 s 18, 1993 sp.s.c 2 s 26, & 1990 c 144 
s3; 

(17) RCW 75.10.210 and 1990 c 144 s 4; 

(18) RCW 75.12.020 and 1996 c 267 s 19, 1983 Ist ex.s. c 46 s 49, & 1955 
c 12 s 75.12.020; 

(19) RCW 75.12.031 and 1983 Ist ex.s. c 46s 5t & 1955 c 12 s 75.20.070; 

(20) RCW 75.12.070 and 1996 c 267 s 20, 1983 Ist ex.s. c 46 s 53, & 1955 
c 12 s 75.12.070; 

(21) RCW 75.12.090 and 1990 c 144 s 8, 1983 Ist ex.s. c 46 s 54, 1982 c 14 
s 1, & 1955 c 12 s 75.12.090; 
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(22) RCW 75.12.100 and 1996 c 267 s 21, 1983 Ist ex.s. c 46 s 55, & 1955 
c 12 s 75.12.100; 

(23) RCW 75.12.115 and 1996 c 267 s 22, 1983 Ist ex.s. c 46 s 56, & 1971 
ex.s. c 106s 1; 

(24) RCW 75.12.120 and 1985 c 51 s 7, 1983 Ist ex.s. c 46 s 57, & 1955 c 
12 s 75.12.120; 

(25) RCW 75.12.125 and 1983 Ist ex.s. c 46 s 58; 

(26) RCW 75.12.127 and 1993 c 340 s 49; 

(27) RCW 75.12.400 and 1983 Ist ex.s. c 46 s 64 & 1982 c 14 s 2; 

(28) RCW 75.12.410 and 1983 Ist ex.s. c 46 s 66 & 1955 c 12 s 75.08.130; 

(29) RCW 75.12.420 and 1996 c 267 s 23, 1983 Ist ex.s. c 46 s 67, & 1955 
c 12 s 75.08.210; 

(30) RCW 75.12.430 and 1983 Ist ex.s. c 46 s 68 & 1955 c 12 s 75.08.220; 

(31) RCW 75.24.050 and 1996 c 267 s 25, 1983 Ist ex.s. c 46 s 80, & 1955 
c 12 s 75.24.050; 

(32) RCW 75.24.090 and 1996 c 267 s 26, 1983 Ist ex.s c 46 s 84, 1955 c 
212 s 7, & 1955 c 12 s 75.24.090; 

(33) RCW 75.25.150 and 1994 c 255 s 7, 1993 sp.s.c 17 s 9, 1989 c 305 s 13, 
1984 c 80 s 9, & 1983 Ist ex.s. c 46 s 99; 

(34) RCW 77.12.060 and 1987 c 506 s 17, 1980 c 78 s 18, 1961 c 68s 1, & 
1955 c 36 s 77.12.060; 

(35) RCW 77.12.070 and 1987 c 506 s 18, 1980 c 78 s 19, 1971 ex.s. c 173 
s 1, 1961 c 68 s 2, & 1955 c 36 s 77.12.070; 

(36) RCW 77.16.040 and 1987 c 506 s 60, 1980 c 78 s 72, 1971 ex.s. c 166 
s 4, 1961 c 75 s 1, & 1955 c 36 s 77.16.040; 

(37) RCW 77.16.050 and 1980 c 78 s 73 & 1955 c 36 s 77.16.050; 

(38) RCW 77.16.060 and 1993 sp.s. c 2 s 73, 1987 c 506 s 61, 1980 c 78 s 74, 
& 1955 c 36 s 77.16.060; 

(39) RCW 77.16.080 and 1987 c 506 s 62, 1980 c 78 s 76, & 1955 c 36 s 
77.16.080; 

(40) RCW 77.16.090 and 1980 c 78 s 77 & 1955 c 36 s 77.16.090; 

(41) RCW 77.16.100 and 1980 c 78 s 79, 1977 ex.s. c 275 s 1, & 1955 c 36 
s 77.16.100; 

(42) RCW 77.16.110 and 1987 c 506 s 64, 1980 c 78 s 80, & 1955 c 36 s 
77.16.110; 

(43) RCW 77.16.120 and 1980 c 78 s 81 & 1955 c 36 s 77.16.120; 

(44) RCW 77.16.130 and 1987 c 506 s 65, 1980 c 78 s 82, & 1955 c 36 s 
77.16.130; 

(45) RCW 77.16.150 and 1987 c 506 s 66, 1980 c 78 s 83, & 1955 c 36 s 
77.16.150; 

(46) RCW 77.16.160 and 1980 c 78 s 84 & 1955 c 36 s 77.16.160; 

(47) RCW 77.16.180 and 1987 c 506 s 67, 1980 c 78 s 86, & 1955 c 36 s 
77.16.180; 

(48) RCW 77.16.190 and 1980 c 78 s 87 & 1955 c 36 s 77.16.190; 
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(49) RCW 77.16.250 and 1989 c 297 s 5, 1980 c 78 s 93, & 1955 c 36 s 
77.16.250; 

(50) RCW 77.16.260 and 1980 c 78 s 94, 1955 c 85 s 1, & 1955 c 36 s 
77.16.260; 

(51) RCW 77.16.310 and 1981 c 310 s 4, 1980 c 78s 125, & 1979 ex.s. c 127 
sl; 

(52) RCW 77.16.320 and 1987 c 506 s 68, 1981 c 310s 5, & 1980c 44s 1; 

(53) RCW 77.16.330 and 1987 c 506 s 104 & 1985 c 243 s 3; 

(54) RCW 77.16.610 and 1982 c 155 s 3; 

(55) RCW 77.21.010 and 1988 c 265 s 3; 

(56) RCW 77.21.040 and 1989 c 314 s 5, 1987 c 506 s 72, 1980 c 78 s 25, & 
1955 c 36 s 77.12.110; and 

(57) RCW 77.21.060 and 1989 c 314 s 6, 1987 c 506 s 73, 1980 c 78 s 122, 
& 1955 c 36 s 77.32.260. 


NEW SECTION, Sec. 125. RECODIFICATION. The following sections 
are recodified as new sections in the chapter created in section 128 of this act: 
RCW 75.10.100 
RCW 75.10.220 
RCW 75.12.320 
RCW 77.12.120 
RCW 77.12.130 
RCW 77.16.135 


NEW SECTION, Sec. 126. SHORT TITLE. This chapter may be known 
and cited as the fish and wildlife enforcement code. f 


NEW SECTION, Sec. 127. CAPTIONS NOT LAW. Captions used in this 
chapter are not any part of the law. 


NEW SECTION, Sec. 128. Sections 1 through 48, 50 through 66, 68, 69, 
113, 126, and 127 of this act constitute a new chapter in Title 77 RCW. 


NEW SECTION, Sec. 129. The enactment of chapter ..., Laws of 1998 
(this act) does not terminate, or in any way modify, any liability, civil or criminal, 
that was in existence on the effective date of this section. 

Passed the Senate March 11, 1998. 

Passed the House March 10, 1998. 

Approved by the Governor March 27, 1998, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State March 27, 1998. 

Note: Governor's explanation of partial velo is as follows: 


"Lam retuming herewith, without my approval as to section 123, Engrossed Substitute 
Senate Bill No. 6328 entitled: 


"AN ACT Relating to fish and wildlife code enforcement;" 


The codes for the former Departments of Fish and Wildlife were not properly dealt 
with when those departments were merged several years ago. ESSB 6328 consolidates and 
standardizes the enforcement code for the Department of Fish and Wildlife. This bill is long 
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overdue, and | commend the Department and the Legislature for their hard work in 
developing this legislation. 


Section 123 of ESSB 6328 amends a part of the statute that is also amended in SSB 
6330. The double amendment appears to have been unintended, and would cause 
confusion. 

For this reason, I have vetoed section 123 of Engrossed Substitute Senate Bill No. 
6328. 


With the exception of section 123, Engrossed Substitute Senate Bill No. 6328 is 
approved." 


CHAPTER 191 
[Second Substitute Senate Bill 6330) 
FISH AND WILDLIFE LICENSES—REVISIONS 


AN ACT Relating to fish and wildlife licenses; amending RCW 75.25.092, 75.25.120, 75.25.140, 
75.25.190, 77.32.005, 77.32.010, 77.32.014, 77.32.025, 77.32.050, 77.32.070, 77.32.090, 77.32.155, 
77.32.235, 77.32.240, 77.32.250, 77.32.320, 77.32.350, 77.32.350, 77.32.370, 75.50.100, 75.54.140, 
77.44.030, 77.12.810, 77.08.045, 77.12.670, 77.12.690, 77.16.310, 77.21.020, 77.21.030, 77.16.330, 
77.12.170, and 77.44.010; reenacting and amending RCW 75.25.080; adding new sections to chapter 
77.32 RCW; creating new sections; recodifying RCW 75.25.080, 75.25.120, 75.25.140, and 75.25.190; 
repealing RCW 75.25.005, 75.25.091, 75.25.095, 75.25.110, 75.25.130, 75.25.150, 75.25.170, 
75.25.180, 75.25.200, 77.32.092, 77.32.101, 77.32.161, 77.32.230, 77.32.340, 77.32.352, 77.32.360, 
77.32.390, 77.32.060, 75.08.274, and 75.25.012; prescribing penalties; providing an effective daie; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 75.25.080 and 1993 sp.s. c 17 s 5, 1993 sp.s. c 2 s 42, and 1993 
c 201 s 1 are each reenacted and amended to read as follows: 


(1) TI ission stiall authorize the di ; lesi 1} 

isabili issi all i 
ondu rs isabili sh and harvest shellfish and their 
si harvesters 


(2) It is lawful to fish for, take, or possess the personal-use daily bag limit of 
shellfish, game fish, or food fish for a disabled person if the harvester is licensed 
and has a designated harvester card, and if the disabled person is ((Heensed-and)) 
present on site and in possession of a ((physieat disability permitissued-by the 
direetor)) combination fishing license issued under section 19 of this act. 

lta te eel i aig cea A wee (3) A Taare 


rveste ill be issued to su ritte oth 
director, The eae ation must be submitted on a department official form and 

must be accompanied by a licensed medical doctor's certification of disability. 
((@}-A-person—with-e-physieat disability-permit)) (4) A person with a 
combination fishing license issued under section 19 of this act is not required to 
be present at the Jocation where ((anether-person-is-digging-trazer-elams)) the 
designated harvester is harvesting shellfish for the disabled person. The 
((physieat-disabiity permittee)) licensee is required to be in the direct line of sight 


of the ((persen-digging-razer-elams)) designated harvester who is harvesting 
shellfish for him or her, unless it is not possible to be in a direct line of sight - 
because of a physical obstruction or other barrier. If such a barrier or obstruction 
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exists, the ((physieat-disabitity-permittee)) licensee is required to be within one- 
quarter mile of the ((persen-whe-is-digging-razer-elams)) designated harvester 


who is harvesting shellfish for him or her. 
vi in subsection (4 is Section, the disabl S 
needs sent and partiçipating in the fishi tivit 


Sec. 2. RCW 75.25.092 and 1994 c 255 s 4 are each amended to read as 
follows: 

(1) A personal use shellfish and seaweed license is required for all persons 
other than residents or nonresidents under fifteen years of age to fish for, take, dig 
for, or possess seaweed or shellfish ((exeept-erawfish-{Paecifastaeus-sp3)) for 
personal use from state waters or offshore waters including national park beaches. 

(2) The fees for annual personal use shellfish and seaweed licenses are: 

(a) For a resident fifteen years of age or older ((and-under-seventy-years-of 
age)), ((five)) seven dollars; 

(b) For a ((restdent-seventy-years-ef age-or-eider)) nonresident fifteen years 
of age or older, ((three)) twenty dollars; and 

(c) For a ET mater 


ec senior, five dollars. 

Sec, 3. RCW 75.25.120 and 1994 c 255 s 6 are each amended to read as 
follows: 

In concurrent waters of the Columbia river and in Washington coastal 
territorial waters from the Oregon-Washington boundary to a point five nautical 
miles Lak an i Oregon angling license ae to the Washington personal 

oc-fish)) fishing 
license is valid if Oregon rectignizas as valid the Washington nersansl use ((feod 
fish-Heense-or-three-conseeutive-day-personat-use-foed-fish)) fishing license in 
comparable Oregon waters. 

If Oregon recognizes as valid the Washington personal use ((feed-fish-eense 
or-three-censeeutive-day personal use-food-fisit)) fishing license southward to 
Cape Falcon in the coastal territorial waters from the Washington-Oregon 
boundary and in concurrent waters of the Columbia river then Washington shall 
recognize a valle hee Moens ee to me Washingion personal use 
((food , e Ry- personat- ped-fish)) fishing 
license northward to Leadbetter Point, 

Oregon licenses are not valid for the taking of food fish or game fish when 
angling in concurrent waters of the Columbia river from the Washington shore. 

Sec. 4. RCW 75.25.140 and 1993 sp.s. c 17 s 8 are each amended to read as 
follows: 

(1) Recreational licenses are not transferable. Upon request of a ((fisheries 
patret)) fish and wildlife officer, ex officio ((fisheries-patrel)) fish and wildlife 
officer, or authorized ((fishertes)) fish and wildlife employee, a person digging 
for, fishing for, or possessing shellfish, ((fer})) or seaweed or fishing for or 
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possessing food fish or game fish for personal use shall exhibit the required 
recreational license and write his or her signature for comparison with the 
signature on the license. Failure to comply with the request is prima facie 
evidence that the person does not have a license or is not the person named on the 
license. 

(2) The personal use shellfish and seaweed license shall be visible on the 
licensee while harvesting shellfish or seaweed. 


Sec. 5. RCW 75.25.190 and 1989 c 305 s 10 are each amended to read as 
follows: 

Catch record cards necessary for proper management of the state's food fish 
and game fish species and shellfish resources shall be administered under rules 
adopted by the ((direeter)) commission and issued at no charge. 

Sec. 6. RCW 77.32.005 and 1989 c 305 s 17 are each amended to read as 
follows: 

((Fer-the-purpeses-ef)) The definitions in this section apply throughout this 
chapter((+)) unless the context clearly requires otherwise, 


(A) (1) "Resident" means a person who has maintained a permanent place 
of abode within this state for at least ninety days immediately preceding an 
application for a license, has established by formal evidence an intent to continue 
residing within this state, and who is not licensed to hunt or fish as a resident in 
another state. 

((#e)) (2) "Nonresident" means a person who has not fulfilled the qualifica- 
tions of a resident. 


water i 
limited to, rivers upstream of the river mouth, lakes, ponds, and reservoirs. 
11)" waters" l i h withi i 
"Offshore waters" means marine w h fic an outsi 

countries, 

Sec. 7. RCW 77.32.010 and 1987 c 506 s 76 are each amended to read as 
follows: 

(1) Except as otherwise provided in this chapter, a license issued by the 
director is required to: 
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(a) Hunt for wild animals, except bullfrogs, or wild birds ((er)), fish ((fer 
game-fish)) rvest seaweed, except smel acor 
crawfish; 

(b) Practice taxidermy for profit; 

(c) Deal in raw furs for profit; 

(d) Act as a fishing guide; 

(e) Operate a game farm; 

(f) Purchase or sell anadromous game fish; or 

(g) Use department-managed lands or facilities as provided by rules adopted 
pursuant to this title. 

(2) A permit issued by the director is required to: 

(a) Conduct, hold, or sponsor hunting or fishing contests or competitive field 
trials using live wildlife; 

(b) Collect wild animals, wild birds, game fish, food fish, shellfish, or 
protected wildlife for research or display; or 

(c) Stock game fish. 

(3) Aquaculture as defined in RCW 15.85.020 is exempt from the 
requirements of this section, except when being stocked in public waters under 
contract with the department. 


Sec. 8. RCW 77.32.014 and 1997 c 58 s 881 are each amended to read as 
follows: 

(1) Licenses, tags, and stamps issued pursuant to this chapter shall be invalid 
for any period in which a person is certified by the department of social and 
health services or a court of competent jurisdiction as a person in noncompliance 
with a support order ((or-residentiat-or-visitation-order)). Fish and wildlife 
((egents)) officers and ex officio fish and wildlife ((agents)) officers shall enforce 
this section through checks of the department of licensing's computer data base. 
A listing on the department of licensing’s data base that an individual's license is 
currently suspended pursuant to RCW 46,20.291(7) shall be priina facie evidence 
that the individual is in noncompliance witli a support order ((er-residentiat-er 
visitation-erder)). Presentation of a written release issued by the department of 
social and health services stating that the person is in compliance with an order 
shall serve as prima facie proof of compliance with a support order((-residentiat 
order-or-visitation-order)). 

(2) It is unlawful to purchase, obtain, or possess a license required by this 
chapter during any period in which a license is suspended. 

Sec. 9. RCW 77.32.025 and 1996 c 20 s 2 are each amended to read as 
follows: 

Notwithstanding RCW 77.32.010, the commission may adopt rules 
designating times and places for the purposes of family fishing days when licenses 


and catch record cards are not required to fish ((fer-geme-fish;ineluding-steethead 
treut)) or to harvest shellfish. 
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Sec. 10. RCW 77.32.050 and 1996 c 101 s 8 are each amended to read as 
follows: 

All recreational licenses, permits, tags, and stamps required by this chapter 
and raffle tickets authorized under chapter 77.12 RCW shall be issued under the 
authority of the commission. (CFhe-direeter-may-autherize-department-personnel 


ES E EPEE nde asad fea ae alah 
anefe 


End hala ees acute IIE The AR 
commission shall adopt rules for ((sstimg)) the issuance of recreational licenses, 
permits, tags, stamps, and raffle tickets, ((eeHeeting-and-paying-fees—and-making 
reperts)) and for the collection, payment, and handling of license fees, terms and 

conditions to govern dealers, and dealers’ fees, Fees retained by dealers shall be 


unifor ugho' state. 


Sec. 11. RCW 77.32.070 and 1995 c 116 s 3 are each amended to read as 
follows: 

Applicants for a license, permit, tag, or stamp shall furnish the information 
required by the director. The ((direeter)) commission may adopt rules requiring 
licensees or permittees to keep records and make reports concerning the taking of 
fish, shellfish, and wildlife. 

Sec. 12, RCW 77.32.090 and 1996 c 101 s 10 are each amended to read as 
follows: 

The ((diteeter)) commission may adopt rules pertaining to the form, period 
of validity, use, possession, and display of licenses, permits, tags, and stamps 
required by this chapter and raffle tickets authorized under chapter 77.12 RCW. 


NEW SECTION, Sec. 13. (1) The commission shall adopt rules to continue 
funding current enhancement programs at levels equal to the participation of 
licensees in each of the individual enhancement programs. All enhancement 
funding will continue to be deposited directly into the individual accounts created 
for each enhancement. 

(2) In implementing subsection (1) of this section with regard to warm water 
game fish, the department shall initially deposit in the warm water game fish 
account 6.512 percent of the funds received from the sale of each freshwater 
license and each freshwater, saltwater, and shellfish combination license. The 
percentage initially established in this subsection shall be adjusted annually to 
reflect the actual numbers of license holders fishing for warm water game fish 
based on an annual survey of licensed anglers conducted by the department 
heginning with the April 1, 2000, to March 31, 2001, license year. The legislature 
expects that implementing this subsection will result in annual deposits of at least 
one million two hundred fifty thousand dollars into the warm water game fish 
account. 


NEW SECTION, Sec. 14. (1) A big game hunting license is required to hunt 
for big game. A big game license allows the holder to hunt for forest grouse and 
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the individual species identified within a specific big game combination license 
package. Each big game license includes one transport tag for each species 
purchased in that package. A hunter may not purchase more than one license for 
each big game species except as authorized by rule of the commission. The fees 
for annual big game combination packages are as follows: 

(a) Big game number |: Deer, elk, bear, and cougar. The fee for this license 
is sixty-six dollars for residents, six hundred sixty dollars for nonresidents, and 
thirty-three dollars for youth. 

(b) Big game number 2: Deer and elk. The fee for this license is fifty-six 
dollars for residents, five hundred sixty dollars for nonresidents, and twenty-eight 
dollars for youth. 

(c) Big game number 3: Deer or elk, bear, and cougar. At the time of 
purchase, the holder must identify either deer or elk. The fee for this license is 
forty-six dollars for residents, four hundred sixty dollars for nonresidents, and 
twenty-three dollars for youth. 

(d) Big game number 4: Deer or elk. At the time of purchase, the holder 
must identify either deer or elk. The fee for this license is thirty-six dollars for 
residents, three hundred sixty dollars for nonresidents, and eighteen dollars for 
youth. 

(e) Big game number 5: Bear and cougar. The fee for this license is twenty 
dollars for residents, two hundred dollars for nonresidents, and ten dollars for 
youth, 

(2) In the event that the commission authorizes a two animal big game limit, 
the fees for the second animal are as follows: 

(a) Elk: The fee is twenty dollars for residents, two hundred dollars for 
nonresidents, and ten dollars for youth. 

(b) Deer: The fee is twenty dollars for residents, two hundred dollars for 
nonresidents, and ten dollars for youth, 

(c) Bear: The fee is ten dollars for residents, one hundred dollars for 
nonresidents, and five dollars for youth. 

(d) Cougar: The fee is ten dollars for residents, one hundred dollars for 
nonresidents, and five dollars for youth. 

(3) In the event that the commission authorizes a special permit hunt for goat, 
sheep, or moose, the permit fees are as follows: 

(a) Mountain goat: The fee is one hundred dollars for residents, one thousand 
dollars for nonresidents, and fifty dollars for youth. 

(b) Sheep: The fee is one hundred dollars for residents, one thousand dollars 
for nonresidents, and fifty dollars for youth. 

(c) Moose: The fee is one hundred dollars for residents, one thousand dollars 
for nonresidents, and fifty dollars for youth. 

Authorization to hunt the species set out under subsection (3)(a) through (c) 
of this section is by special permit identified under RCW 77.32.370. 


[776] 


WASHINGTON LAWS, 1998 Ch. 191 


(4) The commission may adopt rules to reduce the price of a license or 
eliminate the transportation tag requirements concerning bear or cougar when 
necessary to meet harvest objectives. 


NEW SECTION, Sec. 15. (1) A small game hunting license is required to 
hunt for all wild animals and wild birds, except big game. The small game 
license includes one transport tag for turkey. 

(a) The fee for this license is thirty dollars for residents, one hundred fifty 
dollars for nonresidents, and fifteen dollars for youth. 

(b) The fee for this license if purchased in conjunction with a big game 
combination license package is sixteen dollars for residents, eighty dollars for 
nonresidents, and eight dollars for youth. 

(c) The fee for a three-consecutive-day small game license is fifty dollars for 
nonresidents. 

(2) The fee for each additional turkey tag is eighteen dollars for residents, 
sixty dollars for nonresidents, and nine dollars for youth. 


NEW_SECTION, Sec. 16. (1) A personal use saltwater, freshwater, 
combination, temporary, or family fishing weekend license is required for all 
persons fifteen years of age or older to fish for or possess fish taken for personal 
use from state waters or offshore waters. 

(2) The fees for annual personal use saltwater, freshwater, or combination 
licenses are as follows: 

(a) A combination license allows the holder to fish for or possess fish, 
shellfish, and seaweed from state waters or offshore waters. The fee for this 
license is thirty-six dollars for residents, seventy-two dollars for nonresidents, and 
five dollars for youth. 

(b) A saltwater license allows the holder to fish for or possess fish taken from 
saltwater areas, The fee for this license is eighteen dollars for residents, thirty-six 
dollars for nonresidents, and five dollars for resident seniors. 

(c) A freshwater license allows the holder to fish for, take, or possess food 
fish or game fish species in all freshwater areas. The fee for this license is twenty 
dollars for residents, forty dollars for nonresidents, and five dollars for resident 
seniors. 

(3) A temporary fishing license is valid for two consecutive days and allows 
the holder to fish for or possess fish taken from state waters or offshore waters. 
The fee for this temporary fishing license is six dollars for both residents and 
nonresidents. This license is not valid on game fish species for an eight- 
consecutive-day period beginning on the opening day of the lowland lake fishing 
season. 

(4) A family fishing weekend license allows for a maximum of six anglers: 
One resident and five youth; two residents and four youth; or one resident, one 
nonresident, and four youth. This license allows the holders to fish for or possess 
fish taken from state waters or offshore waters, The fee for this license is twenty 
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dollars. This license is only valid during periods as specified by rule of the 
department. 

(5) The commission may adopt rules to create and sell combination licenses 
for all hunting and fishing activities at or below a fee equal to the total cost of the 
individual license contained within any combination. 


Sec. 17, RCW 77.32.155 and 1993 c 85 s | are each amended to read as 
follows: 

When purchasing ((a)) any hunting license, persons under tbe age of eighteen 
shall present certification of completion of a course of instruction of at least ten 
hours in the safe handling of firearms, safety, conservation, and sportsmanship. 
Beginning January 1, 1995, all persons purchasing ((@)) any hunting license for 
the first time, if born after January 1, 1972, shall present such certification. 

The director may establish a program for training persons in the safe handling 
of firearms, conservation, and sportsmanship and may cooperate with the National 
Rifle Association, organized sportsmen's groups, or other public or private 
organizations. 

The director sball prescribe the type of instruction and the qualifications of 
the instructors. 

Upon successful completion of the course, a trainee shall receive a hunter 
education certificate signed by an authorized instructor. The certificate is 
evidence of compliance with this section. 

The director may accept certificates from other states that persons have 
successfully completed firearm safety, hunter education, or similar courses as 
evidence of compliance with this section. 


NEW SECTION, Sec. 18. All hunting licenses shall, upon written 
application, be issued at the reduced rate of a youth hunting license fee for the 
following individuals: 

(1) A resident sixty-five years old or older who is an honorably discharged 
veteran of the United States armed forces having a service-connected disability; 

(2) Residents who are honorably discharged veterans of the United States 
armed forces with a thirty percent or more service-connected disability; and 

(3) An honorably discharged veteran of the United States armed forces who 
is a resident and is confined to a wheelchair. 


NEW SECTION, Sec. 19. A combination fishing license shall, upon written 
application, be issued at the reduced rate of five dollars to the following 
individuals: 

(1) Residents who are honorably discharged veterans of the United States 
armed forces with a tbirty percent or more service-connected disability; 

(2) A person who is blind; 

(3) A person with a developmental disability as defined in RCW 71A.10,020 
with documentation of the disability certified by a physician licensed to practice 
in this state; and 

(4) A person who is physically disabled and confined to a wheelchair. 
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Sec. 20. RCW 77.32.235 and 1990 c 35 s 4 are each amended to read as 
follows: 

Physically or mentally ((handieapped)) disabled persons, mentally ill persons, 
hospital patients, and senior citizens who are in the care of a state-licensed or 
state-operated acility may fish ((fer-game-fish)) and harvest shellfish during 
open season without individual licenses or the payment of individual license fees 
if such fishing activity is occasional, is conducted in a group supervised by staff 
of ((a-state-Heensed-or-state-eperated)) the care facility, and the facility holds a 
group fishing permit issued by the director. The director shall issue such a permit 
upon application by care facility staff. 


Sec. 21. RCW 77.32.240 and 1991 sp.s. c 7 s 6 are each amended to read as 
follows: 

A scientific permit allows the holder to collect for research or display food 
fish, game fish, shellfish, and wildlife ((erthett)), including avian nests and eggs 
as required in RCW 77.32.010, under conditions prescribed by the director, 
Before a permit is issued, the applicant shall demonstrate to the director their 
qualifications and establish the need for the permit. The director may require a 
bond of up to one thousand dollars to ((imsure)) ensure compliance with the 
permit. Permits are valid for the time specified, unless sooner revoked. 

Holders of permits may exchange specimens with the approval of the 
director. 

A permit holder who violates this section shall forfeit the permit and bond 
and shall not receive a similar permit for one year. The fee for a scientific permit 
is twelve dollars, 

Sec, 22, RCW 77.32.250 and 1996 c 101 s 12 are each amended to read as 
follows: 

Licenses, permits, tags, and stamps required by this chapter and raffle tickets 
authorized under chapter 77.12 RCW shall not be transferred ((and;—untess 
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Upon request of a fish and wildlife ((agent)) officer or ex officio fish and 
wildlife ((agent)) officer, persons licensed, operating under a permit, or 
possessing wildlife under the authority of this chapter shall produce required 
licenses, permits, tags, stamps, or raffle tickets for inspection and write their 
signatures for comparison and in addition display their wildlife. Failure to 
comply with the request is prima facie evidence that the person has no license or 
is not the person named. 

Sec, 23, RCW 77.32.320 and 1997 c 114 s 1 are each amended to read as 
follows: 

(1) ((Fmadditi 8 asie-huntineHeense-a-separatetransporHtae-s 
corect licenses and tags are required to hunt deer, elk, black bear, cougar, sheep, 
mountain goat, moose, or wild turkey((—Hewever-a-transperttag-may-net-be 

eauired-to-hunt-blael-bearoreeues Ref -unde penditiens-seteutunder REW 


[779] 


Ch. 191 WASHINGTON LAWS, 1998 


management goals for blaek- bear or cougar, thatiransporttags-shall-be-avaitable 
at-noeost)) except as provided in section 14 of this act. 


number- 
——3))) Persons who kill deer, elk, bear, cougar, mountain goat, sheep, moose, 
or wild turkey shall immediately validate and attach their own transport tag to the 
carcass as provided by rule of the director. 


Sec. 24. RCW 77.32.350 and 1992 c 41 s 1 are each amended to read as 
follows: 

In addition to a hasic hunting license, a supplemental license, permit, or 
stamp is required to hunt for quail, partridge, pheasant, or migratory waterfowl, 
to hunt with a raptor, or to hunt wild animals with a dog. 

(1) A hound permit is required to hunt wild animals, except rahhits and hares, 
with a dog. The fee for this permit is twelve dollars. 

(2) An eastern Washington upland game bird permit is required to hunt for 
quail, partridge, and pheasant in eastern Washington. The fee for this permit is 
ten dollars. 

(3) A western Washington upland game hird permit is required to hunt for 
quail, partridge, and pheasant in western Washington. The fee for this permit is 
thirty-five dollars. Western Washington upland game bird permits must contain 
numbered spaces for recording the location and date of harvest of each western 
Washington pheasant. It is unlawful to harvest a western Washington pheasant 
without immediately recording this information on the permit. 

(4) Effective January I, 1993, the permit shall be available as a season 
option, a juvenile full season option, or a two-day option. The fee for this permit 
is: 

(a) For the full season option, thirty-five dollars; 

(b) For the juvenile full season or the two-day option, twenty dollars. 

For the purposes of this subsection a juvenile is defined as a person under 
fifteen years of age upon the opening date of the western Washington pheasant 
season, 

(5) Western Washington upland game permits are valid for the following 
number of pheasants and harvesting pheasants in excess of these numbers requires 
another permit: 

(a) A full season permit is valid for no more than ten pheasants; 

(b) A juvenile full season permit is valid for no more than six pheasants; 

(c) A two-day permit is valid for no more than four pheasants. 

(6) A falconry license is required to possess or hunt with a raptor, including 
seasons established exclusively for hunting in that manner. The fee for this 
license is thirty-six dollars. 
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(7) A migratory ((waterfewt)) bird stamp affixed to a ((baste)) hunting 
license designated by rule of the commission is required for all persons sixteen 
years of age or older to hunt migratory ((waterfewt)) birds. The fee for the stamp 
for hunters is six dollars rE A aO E SS ESOS AO 

olleçtors is six doll 

(8) The migratory r bird stamp shall be validated by the signature 
of the licensee written across tbe face of the stamp. 

(9) The migratory ((waterfewt)) bird stamps required by this section expire 
on March 3 [st following the date of issuance. 

Sec. 25. RCW 77.32.350 and 1998 c . . . s 24 (section 24 of this act) are eacb 
amended to read as follows: 

In addition to a ((basie)) small game hunting license, a supplemental 
((Heense;)) permit((;)) or stamp is required to hunt for ((quait-partridge;)) western 
Washington pheasant((;)) or migratory ((waterfewste-hunt-with-erapter-orte 
hunt-witc-animats-with-a-deg)) birds. 


(1) (C 


ter-deHars: 

———3))) A western Wasbington ((upland-game-bird)) pheasant permit is required 
to hunt for ((quait-partridge-and)) pheasant in western Washington. ((Fhe-fee-for 
this-permit-is-thirty-five-dettars:)) Western Washington ((upland-game-bird)) 
pheasant permits must contain numbered spaces for recording the location and 
date of harvest of eacb western Washington pheasant. It is unlawful to harvest a 
western Washington pheasant witbout immediately recording this information on 
the permit. 

(((4)-Effeetive-January+1993;)) (2) The permit shall be available as a 
season option, a ((jtvenHe)) youth full season option, or a ((twe-day)) three-day 
option. The fee for tbis permit is: 

(a) For the resident and nonresident full season option, ((thirty-five)) thirty- 
six dollars; 

(b) For the ((juvenite)) youth full season ((er-the-twe-day)) option, ((twenty)) 
eighteen dollars; 
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rf ss thinty-sin-dollars: 
——+3))) (3) A migratory bird stamp affixed to a hunting license designated by 
rule of the commission is required for all persons sixteen years of age or older to 
hunt migratory birds. The fee for the stamp for hunters is six dollars for residents 
and nonresidents. The fee for the stamp for collectors is six dollars. 

((€8))) (4) The migratory bird stamp shall be validated by the signature of the 
licensee written across the face of the stamp. 


(((9}-Fhe-migratery bird stamps required by this seetion expire-on-Mareh3tst 
foltewing-the-date-ofisstanee:)) 

Sec. 26. RCW 77.32.370 and 1991 sp.s.c 7s 11 are each amended to read 
as follows: 

(1) A special hunting season permit is required to hunt in each special season 
established under chapter 77.12 RCW. 

(2) Persons may apply for special hunting season permits as provided by rule 
of the ((direeter)) commission. 

(3) The application fee to ((partieipate-im)) enter the drawing for a special 
hunting ((seasen)) permit is ((three)) five dollars for residents, fifty dollars for 
nonresidents, and three dollars for youth. 


Sec. 27, RCW 75.50.100 and 1995 Ist sp.s. c 2 s 39 are each amended to 
read as follows: 

The dedicated regional fisheries enhancement group account is created in the 
custody of the state treasurer. Only the commission or the commission's designee 
may authorize expenditures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for 
expenditures. 

A (3 Hreharse a 
sie fosd fisi licere soldiniheaieie)) p Somioi of feach rectedinial fishing les 
fee shall be used as provided in section 13 of this act. A surcharge of one hundred 


dollars shall be collected on each commercial salmon fishery license, each salmon 
delivery license, and each salmon charter license sold in the state. The 
department shall study methods for collecting and making available, an annual 
list, including names and addresses, of all persons who obtain recreational and 
commercial salmon fishing licenses. This list may be used to assist formation of 
the regional fisheries enhancement groups and allow the broadest participation of 
license holders in enhancement efforts. The results of the study shall be reported 
to the house of representatives fisheries and wildlife committee and the senate 
environment and natural resources committee by October 1, 1990. All receipts 
shall be placed in the regional fisheries enhancement group account and shall be 
used exclusively for regional fisheries enhancement group projects for the 
purposes of RCW 75.50.110. Funds from the regional fisheries enhancement 
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group account shall not serve as replacement funding for department operated 
salmon projects that exist on January 1, 1991. 

All revenue from the department's sale of salmon carcasses and eggs that 
return to group facilities shall be deposited in the regional fisheries enhancement 
group account for use by the regional fisheries enhancement group that produced 
the surplus. The commission shall adopt rules to implement this section pursuant 
to chapter 34.05 RCW. 

Sec. 28. RCW 75.54.140 and 1997 c 197 s 1 are each amended to read as 
follows: 


Dantan? 
Resinpin 


Funds-frem-the-sureharge)) As provided in section 13 of this act. a portion of each 
saltwater and combination fishing license fee shall be deposited in the recreational 
fisheries enhancement account created in RCW 75.54.150((;-exeept-that-the-first 


4993-sp-sess)). 
Sec. 29. RCW 77.44.030 and 1996 c 222 s 3 are each amended to read as 
follows: 
(1) (A-warm-we 
the-state-fer)) AAs provided in nation 13 of thie ati a gution of each freshwater 
and combination fishing license fee shall be deposited into the warm water game 
fish account. 


—3})) The department shall use the most cost-effective format in designing 
and administering the warm water game fish surcharge. 

((€4})) (3) A warm water game fish ((sureharge)) account shall ((enty)) he 
((required-te-fish)) used for((+)) enhancement of largemouth hass, smallmouth 
hass, walleye, black crappie, white crappie, channel catfish, and tiger musky. 

Sec. 30. RCW 77.12.810 and 1997 c 422 s 4 are each amended to read as 
follows: 
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Heensing-requirements-—Funds-front-the-sureharge-must-be)) As provided in 


sectio his act, a portion of eac all hunting license fee shal 
deposited in the eastern Washington pheasant enhancement account created in 
RCW 77.12.820. 


Sec. 31. RCW 77.08.045 and 1987 c 506s 12 are each amended to read as 
follows: 

As used in this title or rules adopted pursuant to this title: 

(1) “Migratory waterfowl" means members of the family Anatidae, including 
brants, ducks, geese, and swans; 

(2) "Mi ird" means migratory waterfowl and coots, snipe, doves, and 
band-tailed pigeon; 

(3) "Migratory ((waterfew!)) bird stamp" means the stamp that is required by 
RCW 77.32.350 to be in the possession of all persons ((ever-sixteen-years-ef-age)) 
to hunt migratory ((waterfewt)) birds; 

((€3))) (4) "Prints and artwork” means replicas of the original stamp design 
that are sold to the general public. Prints and artwork are not to be construed to 
be the migratory ((waterfewt)) bird stamp that is required by RCW 77.32.350. 
Artwork may be any facsimile of the original stamp design, including color 
renditions, metal duplications, or any other kind of design; and 

((€4))) (5) "Migratory waterfowl art committee" means the committee created 
by RCW 77.12.680. The committee's primary function is to select the annual 
migratory ((waterfewt)) bird stamp design. 

Sec. 32. RCW 77.12.670 and 1987 c 506 s 53 are each amended to read as 
follows: 

(1) The migratory ((waterfew!)) bird stamp to be produced by the department 
shall use the design as provided by the migratory waterfowl art committee. 

(2) All revenue derived from the sale of the stamps by the department to any 
person hunting waterfowl or to any stamp collector shall be deposited in the state 
wildlife fund and shall be used only for that portion of the cost of printing and 
production of the stamps_for migratory waterfowl hunters as determined by 
subsection (4) of this section, and for those migratory waterfowl projects specified 
by the director of the department for the acquisition and development of 
migratory waterfowl habitat in the state and for the enhancement, protection, and 
propagation of migratory waterfowl in the state. 


All nue deriv om t l the stamp by the depa Q 
ersons hunting sole waterfowl migratory birds shal deposited in th 
state wildlife fund and shall be used for that portion of the cost of printin 
and ion_of stamps for nonwaterfowl migrato i rs as 
etermined by subsection (4 his section, and for those _nonwaterfow! 
igrato ird projects specifi he director for the acquisition an 
development of nonwaterfow] migratory bird habitat in the state and for the 


enhancement, protection, and propagation of nonwaterfow! migratory birds in the 


State, 
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repard to vi S sales that is no sult of sales 


to stamp collectors, the department shall determine the proportion of migratory 


waterfowl hunters and solely nonwaterfowl migratory bird hunters by using the 


yearly migratory bird hunter harvest information program survey results or, in the 


v th sults are not available, other similar survey results wo- 
average of the most recent survey results shall be used to determine the proportion 
of i oO migratory waterfow s and oporti 

ributed to solely nonwaterfowl migratory bird hunters for each fis ear, For 
isca! year 1998-99 and for fiscal year 1999-2000, ninety-six percent of the stam 
ev hal! ibuted to migratory waterfow ters and four percent of th 
st revenue shall tributed to solely nonwaterfow] migrato: e hunters 
(5) Acquisition shall include but not be limited to the acceptance of gifts of 
real estate or any interest therein or the rental, lease, or purchase of real estate or 
any interest therein. If the department acquires any fee interest, leasehold, or 
rental interest in real property under this section, it shall allow the general publie 
reasonable access to that property and shall, if appropriate, insure that the deed 
or other instrument creating the interest allows such access to the general public. 
If the department obtains a covenant in real property in its favor or an easement 
or any other interest in real property under this section, it shall exercise its best 
efforts to insure that the deed or other instrument creating the interest grants to the 
general public in the form of a covenant running with the land reasonable access 
to the property. The private landowner from whom the department obtains such 
a covenant or easement shall retain the right of granting access to the lands by 
written permission. 
(6) The department may produce migratory ((waterfewt)) bird stamps in any 
given year in excess of those necessary for sale in that year. The excess stamps 
may be sold to the migratory waterfowl art committee for sale to the public. 


Sec, 33. RCW 77.12.690 and 1987 c 506 s 55 are each amended to read as . 
follows: 

The migratory waterfowl art committee is responsible for the selection of the 
annual migratory ((waterfews)) bird stamp design and shall provide the design to 
the department. If the committee does not perform this duty within the time 
frame necessary to achieve proper and timely distribution of the stamps to license 
dealers, the director shall initiate the art work selection for that year. The 
committee shall create collector art prints and related artwork, utilizing the same 
design as provided to the department. The administration, sale, distribution, and 
other matters relating to the prints and sales of stamps with prints and related 
artwork shall be the responsibility of the migratory waterfowl art committee. 

The total amount brought in from the sale of prints and related artwork shall 
be deposited in the state wildlife fund. The costs of producing and marketing of 
prints and related artwork, including administrative expenses mutually agreed 
upon by the committee and the director, shall be paid out of the total amount 
brought in from sales of those same items, Net funds derived from the sale of 
prints and related artwork shall be used by the director to contract with one or 
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more appropriate individuals or nonprofit organizations for the development of 
waterfowl propagation projects within Washington which specifically provide 
waterfowl for the Pacific flyway. The department shall not contract with any 
individual or organization that obtains compensation for allowing waterfowl 
hunting except if the individual or organization does not permit hunting for 
compensation on the subject property. 

The migratory waterfowl art committee shall have an: annual audit of its 
finances conducted by the state auditor and shall furnish a copy of the audit to the 
commission and to the natural resources committees of the house and senate. 

*Sec. 34, RCW 77.16.310 and 1981 c 310 s 4 are each amended to read as 
follows: 

It is unlawful to purchase, obtain, or possess or to attempt to purchase or 
obtain a license, permit, stamp, or tag requircd by this title: 

(1) By using false information; or 

(2) After notice of the revocation or forfeiture of an existing license, permit, 
or tag, except that a person may purchase a liccnse that does not grant the 
privilege that was revoked; or 

(3) In excess of one license, permit, tag, stamp, or punchcard for a license 
yeur except as authorized by RCW 77.32.256, section 14 of this act, or other law 
or rule of the commission. 

*Sec, 34 was vetoed. See message at end of chapter. 

Sec. 35, RCW 77.21.020 and 1987 c 506 s 70 are each amended to read as 
follows: 

In addition to other penalties provided by law, the director shall revoke 
((the)) all hunting licenses of a person who is convicted of a violation of RCW 
77.16.020 involving big game or RCW 77.16.050. Forfeiture of bail twice during 
a five-year period for these violations constitutes the basis for a revocation under 
this section. . 

(()) No hunting license ((shaH-net)) may be issued to the person for two 
years from the revocation. 

A person who has had a license revoked or has been denied issuance pursuant 
to this section or RCW 77.21.030, may appeal the decision as provided in chapter 
34.05 RCW. 

Sec. 36. RCW 77.21.030 and 1987 c 506 s 71 are each amended to read as 
follows: 

The director shall revoke ((the)) all hunting licenses of a person who shoots 
another person or domestic livestock while hunting. A hunting license shall not 
be issued to that person unless the director authorizes the issuance of a license, 
and damages caused by the wrongful shooting have been paid. 

*Sec. 37, RCW 77.16.330 and 1987 c 506 s 104 are each amended to read 
as follows: 
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It is unlawful for any person ((sixteen-years-of-age-or-older)) to hunt any 
migratory ((waterfawl)) bird without first obtaining a migratory ((waterfew!)) 
bird stamp as required by RCW 77.32.350. 

*Sec. 37 was vetoed. See message at end of chapter. 

See. 38. RCW 77.12.170 and 1996 c 101 s 7 are each amended to read as 
follows: 

(1) There is established in the state treasury the state wildlife fund which 
consists of moneys received from: 

(a) Rentals or concessions of the department; 

(b) The sale of real or personal property held for department purposes; 

(c) The sale of licenses, permits, tags, stamps, and punchcards required by 
this title, except annual resident adult saltwater and all shellfish licenses, which 
shall be deposited into the state general fund; 


(d) Fees for informational materials published by the department; 

(e) Fees for personalized vehicle license plates as provided in chapter 46.16 
RCW; 

(f) Articles or wildlife sold by the director under this title; 

(g) Compensation for wildlife losses or gifts or grants received under RCW 
77.12.320; 

(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW; 

(i) The sale of personal property seized by the department for wildlife 
violations; and 

(j) The department's share of revenues from auctions and raffles authorized 
by the commission. 

(2) State and county officers receiving any inoneys listed in subsection (1) 
of this section shall deposit tbem in the state treasury to be credited to the state 
wildlife fund. 


Sec, 39. RCW 77.44.010 and 1996 c 222 s 1 are each amended to read as 
follows: 
A warm water n 'i si Punanrment TOE is ereatedi in the department 


enhancement hiago shall be designed to increase the opportunis: to fish for 
and catch warm water game fish including: Largemouth black bass, smallmouth 
black bass, channel catfish, black crappie, white crappie, walleye, and tiger 
musky. The program shall be designed to use a practical applied approach to 
increasing warm water fishing. The department shall use the funds available 
efficiently to assure the greatest increase in the fishing for warm water fish at the 
lowest cost. This approach shall involve the minimization of overhead and 
administrative costs and the maximization of productive in-the-field activities, 


NEW SECTION. Sec. 40. The department of fish and wildlife has the 
authority to sell fifteen-month prorated shellfish, fish, and small game licenses to 
accommodate the change in license year, as defined in RCW 77.32.005. This 
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authority only applies to the period beginning January 1, 1999, and ending April 
1, 2000. 


NEW SECTION, Sec. 41. In order to simplify fishing license requirements 
in transition areas between saltwater and freshwater, the commission may adopt 
rules designating specific waters where either a freshwater or a saltwater license 
is valid. 


NEW SECTION, Sec. 42. RCW 75.25.080, 75.25.120, 75.25.140, and 
75.25.190 are each recodified as new sections in chapter 77.32 RCW. 


NEW SECTION, Sec. 43. As provided in RCW 77.12.170(1)(c), all 
recreational license fees deposited into the general fund shall be appropriated for 
the management, enhancement, research, and enforcement of shellfish and 
saltwater programs of the department. - 


NEW SECTION, Sec. 44. The following acts or parts of acts are each 
repealed: 

(1) RCW 75.25.005 and 1993 sp.s. c 17 s 4, 1993 sp.s.c 2 s 41, & 1989 c 305 
sl; 

(2) RCW 75.25.091 and 1994 c 255 s 3 & 1993 sp.s. c 17 s 2; 

(3) RCW 75.25.095 and 1996 c 20 s I, 1995 Ist sp.s, c 2 s 31, & 1990 c 34 
s 2; 

(4) RCW 75.25.110 and 1994 c 255 s 5, 1993 sp.s.c I7 s 6, 1989 c 305 s 8, 
1987 c 87 s 3, 1983 Ist ex.s, c 46 s 95, & 1977 ex.s. c 327 s 13; 

(5) RCW 75.25.130 and 1989 c 305 s 11, 1987 c 87 s 6, 1984 c 80 s 7, 1983 
Ist ex.s. c 46 s 97, & 1977 ex.s. c 327 s 12; 

(6) RCW 75.25.150 and 1994 c 255 s 7, 1993 sp.s. c 17 s 9, 1989 c 305 s 13, 
1984 c 80 s 9, & 1983 Ist ex.s, c 46 s 99; 

(7) RCW 75.25.170 and 1993 sp.s. c 2 s 43, 1989 c 305 s 16, & 1987 c 87 s 
9; 

(8) RCW 75.25.180 and 1994 c 255 s 8; 

(9) RCW 75.25.200 and 1990 c 35 s 2; 

(10) RCW 77.32.092 and 1994 c 255s 1; 

(11) RCW 77.32.101 and 1997 c 395 s 1, 1994 255s 11, 1991 sp.s.c7s1, 
1985 c 464 s 2, 1981 c 310 s 20, 1980 c 78 s 110, & 1975 Ist ex.s. c 15 s 20; 

(12) RCW 77.32.161 and 1994 c 255 s 10, 1991 sp.s. c 7 s 2, 1985 c 464 s 3, 
1981 c 310 s 22, 1980 c 78 s 112, & 1975 Ist ex.s. c 15 s 27; 

(13) RCW 77.32.230 and 1996 c 101 s 11, 1994 c 255 s 12, 1991 sp.s.c 7s 
5, 1988 c 1768914, 1987 c 506 s 85, 1985 c 464 s 6, 1985 c 182 s 2, 1983 c 280 
s 1, 1981 c 310 s 27, 1980 c 78 s 117, 1973 Ist ex.s. c 58 s 1, 1961 c 94 s 2, 1959 
c 245 s 2, & 1955 c 36 s 77.32.230; 

(14) RCW 77.32.340 and 1997 c 114 s 2, 1991 sp.s. c 7 s 8, 1990 c 84 s 5, 
1985 c 464 s 8, 1984 c 240 s 5, & 1981 c 310s 11; 

(15) RCW 77.32.352 and 1995 c 59 s 1; 

(16) RCW 77.32.360 and 1996 c 234 s 1, 1995 c 116 s 7, 1991 sp.s. c 7 s 10, 
1990 c 84 s 7, 1987 c 506 s 88, 1985 c 464 s 10, & 1981 c 310 s 13; and 
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(17) RCW 77.32.390 and 1989 c 153s 1. 


NEW SECTION, Sec. 45. RCW 77.32.060 and 1996 c 101 s 9, 1995 c 116 
s 2, 1987 c 506s 78, 1985 c 464 s I, 1981 c 310s 17, 1980 c 78 s 107, 1979 ex.s. 
c 3 s 3, 1970 ex.s. c 29 s 2, 1957 c 176 s 2, & 1955 c 36 s 77.32.060 are each 
repealed. 


NEW SECTION., Sec. 46. The following acts or parts of acts are each 
repealed effective April 1, 1999: 

(1) RCW 75.08.274 and 1995 Ist sp.s.c 2 s 15, 1983 Ist ex.s. c 46 s 28, 1971 
c 35s 1, & 1955c 12s 75.16.010; and 

(2) RCW 75.25.012 and 1997 c 58 s 880. 


NEW SECTION, Sec. 47. Sections 13 through 16, 18, 19, and 43 of this act 
are each added to chapter 77.32 RCW. 


NEW SECTION, Sec. 48. Sections | through 9, 11 through 23, 25 through 
30, 34 through 36, 38 through 42, and 44 of this act take effect January 1, 1999. 


NEW SECTION, Sec. 49. Sections 10, 24, 31 through 33, 37, 43, and 45 of 
this act are necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public institutions, 
and take effect immediately. 


NEW SECTION. Sec. 50. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 

Passed the Senate March 9, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 27, 1998, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State March 27, 1998. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 34 and 37, Second 
Substitute Senate Bill No. 6330 entitled: 


“AN ACT Relating to fish and wildlife ticenses;" 


2SSB 6330 will simplify the recreational hunting and license system, which will 
ultimately reduce the number of license documents and improve service to the public. The 
bill is also necessary to implement a point-of-sale license system which allows dealers to 
make sales through an on-line terminal rather than using the existing paper system. 


Sections 34 and 37 of 2SSB 6330 would amend statutes that were repealed by 
Engrossed Substitute Senate Bill No. 6328, which I signed today. This partial veto will 
ensure that the two bills are consistent. 


For these reasons, | have vetoed sections 34 and 37 of Second Substitute Senate Bill 
No. 6330, 


With the exeeption of sections 34 and 37, Second Substitute Senate Bill No. 6330 is 
approved." 
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CHAPTER 192 
[Substitute Senate Bil! 6346] 
WITHDRAWALS OF CITIES FROM REGIONAL TRANSIT AUTHORITIES 


AN ACT Relating to the incorporation of a city simultaneously with voter approval of local option 
taxes under chapters 81.104 and 81.112 RCW where the city's municipal boundaries cross the 
boundaries of a regional transit authority; amending RCW 81.112.050; and providing an expiration date. 


Be it enacted by tbe Legislature of the State of Washington: 


Sec. 1, RCW 81.112.050 and 1992 c 101 s 5 are each amended to read as 
follows: 

(1) At the time of formation, the area to be included within the boundary of 
the authority shall be that area set forth in the system plan adopted by the joint 
regional policy committee. Prior to submitting the system and financing plan to 
the voters, the authority may make adjustments to the boundaries as deemed 
appropriate but must assure that, to the extent possible, the boundaries: (a) 
Include the largest-population urban growth area designated by eacb county under 
cbapter 36.70A RCW; and (b) follow election precinct boundaries. If a portion 
of any city is determined to be within the service area, the entire city must be 
included within the boundaries of the authority. 

(2) After voters within the authority boundaries have approved the system 
and financing plan, elections to add areas contiguous to the authority boundaries 
may be called by resolution of the regionat transit authority, after consultation 
with affected transit agencies and with the concurrence of the legislative authority 
of the city or town if the area is incorporated, or with the concurrence of the 
county legislative authority if the area is unincorporated. Only those areas that 
would benefit from the services provided by the authority may be included and 
services or projects proposed for the area must be consistent with the regional 
transportation plan. The election may include a single ballot proposition 
providing for annexation to the authority boundaries and imposition of the taxes 
at rates already imposed within the authority boundaries. 

(3) Upon receipt of a resolution requesting exclusion from the boundaries of 
the authority from a city whose municipal boundaries cross the boundaries of an 
authority and thereby result in only a portion of the city being subject to a 
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option taxes, then upon a two-thirds majority vote of the governing board of the 

authority, the governing board shall redraw the boundaries of the authority to 
exclude that portion of the city that is located within the authority's boundaries, 
and the excluded area is no longer subject to local option taxes imposed by the 
authority, This subsection expires December 31, 1998, 
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Passed the Senate February 12, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor Marcb 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 193 
[Senate Bill 6352} 
EXAMINATION ELIGIBILITY REQUIREMENTS FOR 
WASHINGTON STATE PATROL OFFICERS 


AN ACT Relating to examination eligibility requirements for Washington state patrol officers; and 
amending RCW 43.43.350. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 43.43.350 and 1969 ex.s. c 20 s 2 are each amended to read as 
follows: 

Eligibility for examination ((er)) for promotion shall be determined as 
follows: 

Patrol officers with one year of probationary experience, in addition to three 
years experience as a regular patrolman before the date of the first examination 
occurrence, shall be eligible for examination for the rank of sergeant; patrol 
officers with one year of probationary experience in the rank of sergeant before 

ination occurrence, in addition to two years as a regular 
sergeant, shall be eligible for examination for the rank of lieutenant, 

Passed the Senate February 12, 1998. 

Passed the House March 5, 1998, 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 194 
[Senate Bill 6353) 
WASHINGTON STATE PATROL OFFICERS DISABILITY— 
REFLECTION OF ACTUAL WORKING HOURS 
AN ACT Relating to use of sick leave before eligibility for disability requirements of Washington 
state patrol officers; and amending RCW 43.43.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.040 and 1987 c 185 s 17 are each amended to read as 
follows: 

(1) The chief of the Washington state patrol shall relieve from active duty 
Washington state patrol officers who, while in the performance of their official 
duties, or while on standby or available for duty, have been or hereafter may be 
injured or incapacitated to such an extent as to be mentally or physically 
incapable of active service: PROVIDED, That: 
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(a) Any officer disabled while performing line duty who is found by the chief 
to be physically incapacitated shall be placed on disability leave for a period not 
to exceed six months from the date of injury or the date incapacitated. During 
this period, the officer shall be entitled to all pay, benefits, insurance, leave, and 
retirement contributions awarded to an officer on active status, less any 
compensation received through the department of labor and industries. No such 
disability leave shall be approved until an officer has been unavailable for duty 
for more than ((five)) forty consecutive work ((days)) hours. Prior to the end of 
the six-month period, the chief shall either place the officer on disability status or 
return the officer to active status. 

For the purposes of this section, “line duty" is active service which 
encompasses the traffic law enforcement duties and/or other law enforcement 
responsibilities of the state patrol. These activities encompass all enforcement 
practices of the laws, accident and criminal investigations, or actions requiring 
physical exertion or exposure to hazardous elements. 

The chief shall define by rule the situations where a disability has occurred 
during line duty; 

(b) Benefits under this section for a disability that is incurred while in other 
employment will be reduced by any amount the officer receives or is entitled to 
receive from workers' compensation, social security, group insurance, other 
pension plan, or any other similar source provided by another employer on 
account of the same disability; 

(c) An officer injured while engaged in willfully tortious or criminal conduct 
shall not be entitled to disability benefits under this section; and 

(d) Should a disability beneficiary whose disability was not incurred in line 
of duty, prior to attaining age fifty, engage in a gainful occupation, the chief shall 
reduce the amount of his retirement allowance to an amount which when added 
to the compensation earned by him in such occupation shall not exceed the basic 
salary currently being paid for the rank the retired officer held at the time he was 
disabled. All such disability beneficiaries under age fifty shall file with the chief 
every six months a signed and sworn statement of earnings and any person who 
shall knowingly swear falsely on such statement shal! be subject to prosecution 
for perjury. Should the earning capacity of such beneficiary be further altered, the 
chief may further alter his disability retirernent allowance as indicated above. 
The failure of any officer to file the required statement of earnings shall be cause 
for cancellation of retirement benefits. 

(2) Officers on disability status shall receive one-half of their compensation 
at the existing wage, during the time the disability continues in effect, less any 
compensation received through the department of labor and industries. They shall 
be subject to mental or physical examination at any state institution or Otherwise 
under the direction of the chief of the patrol at any time during such relief from 
duty to ascertain whether or not they are able to resume active duty. 
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Passed the Senate February 12, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 195 
[Substitute Senate Bill 6439) 
DESIGN-BUILD PROCEDURES FOR CERTAIN HIGHWAY PROJECTS 


AN ACT Relating to construction of certain highway projects under a design-build procedure; 
creating new sections; and providing a contingent expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. 1. The legislature finds and declares that a 
contracting procedure that facilitates construction of transportation facilities in a 
more timely manner may occasionally be needed to ensure that construction can 
proceed simultaneously with the design of the facility. 


NEW SECTION. Sec. 2. The department of transportation shall develop, 
by January 1, 1999, a process for awarding competitively bid highway 
construction contracts for projects over ten million dollars that may be 
constructed using a design-build procedure. As used in this section, "design-build 
procedure" means a method of contracting under which the department of 
transportation contracts with another party for such party to both design and build 
the structures, facilities, and other items specified in the contract. 

The process developed by the department shall, at a minimum, include the 
scope of services required under the design-build procedure, contractor 
prequalification requirements, criteria for evaluating technical information and 
project costs, contractor selection criteria, and an issue resolution procedure. If 
a request for proposal will be used, the requirements of RCW 39.10.050 (4), (5), 
and (6) apply. 

NEW SECTION, Sec. 3. RCW 39.10.080, 39.10.090, and 39.10.100 and the 
notice requirements of RCW 39.10.030 (2), (3), and (4) apply to this act. 


NEW SECTION, Sec. 4. Tle department may use the design-build 
procedure for public works projects over ten million dollars where: 

(1) The construction activities are highly specialized and a design-build 
approach, as defined in section 2 of this act, is critical in developing the 
construction methodology; or 

(2) The projects selected provide opportunity for greater innovation and 
efficiencies between the designer and the builder; or 

(3) Significant savings in project delivery time would be realized. 


NEW SECTION, Sec. 5. Sureties are not responsible for damages, including 
corrective work, attributable to the design aspect of a design-build project. 


NEW SECTION. Sec. 6. A demonstration program consisting of two 
projects must be implemented using the design-build method of contracting, as 
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prescribed under a process developed by the department of transportation under 
section 2 of this act. The department shall select projects valued over ten million 
dollars for the demonstration program. 

The department shall present progress reports on the demonstration projects 
to the legislative transportation committee and the alternative public works 
oversight committee during the course of the performance of the demonstration 
projects. The department shall present a final detailed report to the legislative 
transportation committee within one year of completion of the demonstration 
projects. The report must detail the advantages and disadvantages of the design- 
build construction process and make recommendations for possible changes in 
law, and in how the process may be used for future department projects. 


NEW SECTION, Sec. 7, This act expires April 30, 2001, unless extended 
by the legislature. 


Passed the Senate March 9, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 196 
[Senate Bill 6441) 
ENVIRONMENTAL PROTECTION CHANGE ORDERS IN PUBLIC PROJECTS—REVISIONS 


AN ACT Relating to environmental protection change orders in public projects; and amending 
RCW 39.04.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.04.120 and 1973 Ist ex.s. c 62 s 1 are each amended to read 
as follows: 


jeets:)) If the successful bidder 
must undertake additional work for public c i jects is 
of ington, i riti i iti divisi 
due to the enactment of new environmental protection requirements or the 
amendment of existing environmental protection statutes, ordinances, or rules ((er 
regttatiens)) occurring after the submission of the successful bid, the awarding 
agency shall issue a change order setting forth the additional work that must be 
undertaken, which shall not invalidate the contract. The cost of such a change 
order to the awarding agency shall be determined in accordance with the 
provisions of the contract for change orders ((er-fezee-aeeeunts)) or, if no such 
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provision is set forth in the contract, then the cost to the awarding agency shall be 
the contractor's costs for wages, labor costs other than wages, wage taxes, 
materials, equipment rentals, insurance, and subcontracts attributable to the 
additional activity plus a reasonable sum for overhead and profit((:-PROVIBDED, 
Fhatsueh)). However, the additional costs to undertake work not specified in the 
contract documents shall not be approved unless written authorization is given the 
successful bidder prior to his undertaking such additional activity. In the event 
of a dispute between the awarding agency and the ((steeessful—bidder, 
arbitration) contractor, dispute resolution procedures may be commenced under 
the applicable terms of the construction contract, or, if the contract contains no 
such provision for ((arbitration)) dispute resolution, the then obtaining rules of the 
American arbitration association. 


Passed the Senate February 13, 1998. 

Passed the House March 3, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 197 
{Substitute Senate Bill 6535) 
ELECTRONIC TRANSFER OF CRIMINAL JUSTICE INFORMATION 


AN ACT Relating to electronic transfer of information; and amending RCW 10.98.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.98.090 and 1985 c 201 s 4 are each amended to read as 
follows: 

(1) In all cases where an arrest and fingerprint form is transmitted to the 
section, the originating agency shall code the form indicating which agency is 
initially responsible for reporting the disposition to the section. Coding shall 
include but not be limited to the prosecuting attorney, superior court, district 
court, municipal court, or the originating agency. 

(2) In the case of a superior court or felony disposition, the county clerk or 
prosecuting attorney shall promptly transmit (he completed disposition ((ferm)) 
information to the section. In a county where the judicial information s 
other secure method of electronic transfer of information has been i 
between the court and the section, the county clerk shall electronically provide the 
disposition information. In the case of a felony conviction in a county without the 
judicial information system or other secure method of electronic _transfer_of 
information between the court and the section, the prosecuting a.orney shall 
attach a copy of the judgment and sentence form to the disposition form 
transmitted to the section. In the case of a lower court disposition, the district or 
municipal court administrator shall either promptly transmit the completed 
disposition form or, in a county where the judicial information system or other 
secure method of electronic transfer of information has_been_ implemented 
between the court and the section, electronically provide the disposition 


1795] 


Ch. 197 WASHINGTON LAWS, 1998 


information to the section. For all other dispositions the originating agency shall 
promptly transmit the completed disposition form to the section. 


(e 1985; 


departiment) 
Passed the Senate February 13, 1998. 
Passed the House March 3, 1998. 
Approved by the Governor March 27, 1998. 
Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 198 
[Substitute Senate Bill 6603] 
VESSEL REGISTRATION—EXEMPTIONS 


AN ACT Relating to exceptions from vessel registration; amending RCW 88.02.030; and 
declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 88.02.030 and 1997 c 83 s 1 are each amended to read as 
follows: 

Vessel registration is required under this chapter except for the following: 

(1) Military or public vessels of the United States, except recreational-type 
public vessels; 

(2) Vessels owned by a state or subdivision thereof, used principally for 
governmental purposes and clearly identifiable as such; 

(3) Vessels either (a) registered or numbered under the laws of a country 
other than the United States; or (b) having a valid United States customs service 


cruising license issued pursuant to 19 C.F.R. Sec. 4.94, On or r before the s sixty- 


obtain an identification document from the department of licensing, its agents, or 
subavents indicating when the vessel first came into the state, At the time of any 
issuance of an identification document, a twenty-five dollar identification 
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(4) Vessels that have been issued a valid number under federal law or by an 
approved issuing authority of the state of principal operation. However, a vessel 
that is validly registered in another state but that is removed to this state for 
principal use is subject to registration under this chapter, The issuing authority 
for this state shall recognize the validity of the numbers previously issued for a 
period of sixty days after arrival in this state; 
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(5) Vessels owned by a nonresident if the vessel is located upon the waters 
of this state exclusively for repairs, alteration, or reconstruction, or any testing 
related to the repair, alteration, or reconstruction conducted in this state if an 
employee of the repair, alteration, or construction facility is on board the vessel 
during any testing: PROVIDED, That any vessel owned by a nonresident is 
located upon the waters of this state exclusively for repairs, alteration, 
reconstruction, or testing for a period longer than sixty days, that the nonresident 
shall file an affidavit with the department of revenue verifying the vessel is 
located upon the waters of this state for repair, alteration, reconstruction, or 
testing and shall continue to file such affidavit every sixty days thereafter, while 
the vessel is located upon the waters of this state exclusively for repairs, 
alteration, reconstruction, or testing; 

(6) Vessels equipped with propulsion machinery of less than ten horsepower 
that: 

(a) Are owned by the owner of a vessel for which a valid vessel number has 
been issued; 

(b) Display the number of that numbered vessel followed by the suffix "1" 
in the manner prescribed by the department; and 

(c) Are used as a tender for direct transportation between that vessel and the 
shore and for no other purpose; 

(7) Vessels under sixteen feet in overall length which have no propulsion 
machinery of any type or which are not used on waters subject to the jurisdiction 
of the United States or on the high seas beyond the territorial seas for vessels 
owned in the United States and are powered by propulsion machinery of ten or 
less horsepower; 

(8) Vessels with no propulsion machinery of any type for which the primary 
mode of propulsion is human power; 

(9) Vessels primarily engaged in commerce which have or are required to 
have a valid marine document as a vessel of the United States. Com,nercial 
vessels which the department of revenue determines have the external appearance 
of vessels which would otherwise be required to register under this chapter, must 
display decals issued annually by the department of revenue that indicate the 
vessel's exempt status; 

(I0) Vessels primarily engaged in commerce which are owned by a resident 
of a country other than the United States; and 

(11) On and after January 1, 1998, vessels owned by a nonresident individual 
brought into the state for his or her use or enjoyment while temporarily within the 
state for not more than six months in any continuous twelve-month period, unless 
the vessel is used in conducting a nontransitory business activity within the state. 


eae the vessel i must A ERR E RE E T POEA 

-4:94-et-fe))) have bée 
issued a valid number under federal law or by: an approved issuing authority of the 
state of principal operation. On or before the sixty-first day of use in the state, 
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any vessel temporarily in the state under this subsection shall obtain an 
identification document from the department of licensing, its agents, or subagents 
indicating when the vessel first came into the state. An identification document 
shall be valid for a period of two months. At the time of any issuance of an 
identification document, a twenty-five dollar identification document fee shall be 
paid by the vessel owner to the department of licensing for the cost of providing 
the identification document by the department of licensing. Any moneys 
remaining from the fee after payment of costs shall be allocated to counties by the 
state treasurer for approved hoating safety programs under RCW 88.02.045. The 
department of licensing shall adopt rules to implement its duties under this 
subsection, including issuing and displaying the identification document and 
collecting the twenty-five dollar fee. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the Senate March 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 199 
{Engrossed Senate Bill 6628] 
TRANSPORTATION PLANNING--COMPGNENTS—STUDY OF WASHINGTON-BUILT LIGHT 
RAIL TRAIN SETS AND COMPONENTS 


AN ACT Relating to the state-owned facilities component of the state-wide transportation plan 
and intercity passenger rail; and amending RCW 47.06.040, 47.06.050, and 47.06.090; and adding a 
new chapter to 81.104 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.06.040 and 1994 c 258 s 5 are each amended to read as 
follows: 

The department shall develop a state-wide multimodal transportation plan 
under RCW 47,01.071(3) and in conformance with federal requirements, to 
ensure the continued mobility of people and goods within regions and across the 
state in a safe, cost-effective manner. The state-wide multimodal transportation 
plan shall consist of: 

(1) A state-owned facilities component, which shall guide state investment 
for state highways including bicycle and pedestrian facilities, and state ferries; 
and 

(2) A State-interest component, which shall define the state interest in 
aviation, marine ports and navigation, freight rail, intercity passenger rail, hicycle 
transportation and pedestrian walkways, and public transportation, and 
recommend actions in coordination with appropriate public and private 


[798] 


WASHINGTON LAWS, 1998 Ch. 199 


transportation providers to ensure that the state interest in these transportation 
modes is met. 

The plans developed under each component must be consistent with the state 
transportation policy plan and witb each other, reflect public involvement, be 
consistent with regional transportation planning, high-capacity transportation 
planning, and local comprehensive plans prepared under chapter 36.70A RCW, 
and include analysis of intermodal connections and choices. A primary emphasis 


for these plans shall be the relief of congestion, the preservation of existing 


investments, the improvement of traveler safety, the efficient’ movement of freight 
and goods, and the improvement and integration of all transportation modes to 


create a seamless intermodal transportation system for people and goods. 

In the development of tbe state-wide multimodal transportation plan, the 
department shall identify and document potential affected environmental 
resources, including, but not limited to, wetlands, storm water runoff, flooding, 
air quality, fish passage, and wildlife habitat. The department shall conduct its 
environmental identification and documentation in coordination with all relevant 
environmental regulatory authorities, including, but not limited to, local 
governments. The department shall give the relevant environmental regulatory 
authorities an opportunity to review the department's environmental plans. The 
relevant environmental regulatory authorities shall provide comments on the 
department's environmental plans in a timely manner. Environmental 
identification and documentation as provided for in RCW 47.01.300 and this 
section is not intended to create a private right of action or require an 

_ environmental impact statement as provided in chapter 43,21C RCW. 


*Sec, 2. RCW 47.06.050 and 1993 c 446 s 5 are each amended to read as 


follows: 

The state-owned facilities component of the state-wide transportation plan 
shall identi most cost- tive combinatio ay, ferry, passenger 
rail, and high-capacity transportation improvements that maximizes the efficient 

ov o le lu, and goods within s s tion corridors an 
will consist of: 


(1) The state highway system plan, which identifies program and financing 
needs and recommends specific and financially realistic improvements to 
preserve the structural integrity of the state highway system, ensure acceptable 
operating conditions, and provide for enhanced access to scenic, recreational, 
and cultural resources. The state highway system plan shall contain the 
following elements: 

(a) A system preservation element, which shall establish structural 
preservation objectives for the state highway system including bridges, identify 
current and future structural deficiencies based upon analysis of current 
conditions and projected future deterioration, and recommend program funding 
levels and specific actions necessary to preserve the structural integrity of the 
state highway system consistent with adopted objectives. This element shall 
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serve as the basis for the preservation component of the six-year highway 
program and the two-year biennial budget request to the legislature; 

(b) A capacity and operational improvement element, which shall establish 
operational objectives, including safety considerations, for moving people and 
goods on the state highway system, identify current and future capacity, 
operational, and safety deficiencies, and recommend program funding levels 
and specific improvements and strategies necessary to achieve the operational 
objectives. In developing capacity and operational improvement plans the 
department shall first assess strategies to enhance the operational efficiency of 
the existing system before recommending system expansion. Congestion relief 
must be a primary emphasis of the capacity and operational improvement 
element. Strategies to enhance the operational efficiencies include but are nat 
limited to access management, transportation system management, demand 
management, and high-occupancy vehicle facilities. The capacity and 
operational improvement element must conform to the state implementation 
plan for air quality and be consistent with regional transportation plans adopted 
under chapter 47,80 RCW, and shall serve as the basis for the capacity and 
operational improvement portions of the six-year highway program and the two- 
year biennial budget request to the legislature; 

(c) A scenic and recreational highways element, which shall identify and 
recommend designation of scenic and recreational highways, provide for 
enhanced access to scenic, recreational, and cultural resources associated with 
designated routes, and recommend a variety of management strategies to 
protect, preserve, and enhance these resources. The department, affected 
counties, cities, and towns, regional transportation planning organizations, and 
other state or federal agencies shall jointly develop this element; 

(d) A paths and trails element, which shall identify the needs of 
nonmotorized transportation modes on the state transportation systems and 
provide the basis for the investment of state transportation funds in paths and 
trails, including funding provided under chapter 47.30 RCW. 

(2) The state ferry system plan, which shall guide capital and operating 
investments in the state ferry system. The plan shall establish service objectives 
for state ferry routes, forecast travel demand for the various markets served in 
the system, and develop strategies for ferry system investment that consider 
regional and state-wide vehicle and passenger needs, support local land use 
plans, and assure that ferry serviccs are fully integrated with other 
transportation services. The plan shall assess the role of private ferries 
operating under the authority of the utilities and transportation commission and 
shall coordinate ferry system capital and operational plans with these private 
operations. The ferry system plan must be consistent with the regional 
transportation plans for areas served by the state ferry system, and shall be 


developed in conjunction with the ferry advisory committees. 
*Sec. 2 was vetoed. See message at end of chapter, 
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*Sec. 3. RCW 47.06.090 and 1993 c 446 s 9 are each amended to read as 
follows: 

The state-interest component of the state-wide multimodal transportation 
plan shall include an intercity passenger rail plan, which shall analyze existing 
intercity passenger rail service and recommend improvements to that service 
under the state passenger rail scrvice program including depot improvements, 
potential service extensions, and ways to achieve higher train speeds. The plan 
must include: 

1) A servi es i e hat outlines ackage, depots, and 
rain investments needed to maintain established service levels; an 

(2) A service improvement element that establishes service improvement 

lectives and outlin e age, ot, and train investments d to 
meet improvement service objectives. 
*Sec, 3 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 4. A new section is added to chapter 81.104 RCW 
to read as follows; 

Any regional transit authority imposing taxes under this chapter shall consult 
with the department of community, trade, and economic development to explore 
the potential for developing contracting methods and procedures that encourage 
the establishment of a manufacturing base in the state of Washington for the 
purpose of constructing and assembling commuter and light rail train sets and 
components. The regional transit authority shall report its findings and 
recommendations to the legislative transportation committee by January 1, 1999, 


Passed the Senate March 12, 1998. 
Passed the House March 11, 1998. 
Approved by the Governor March 27, 1998, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State March 27, 1998, 
Note: Governor's explanation of partial veto is as follows: 
"I am retuming herewith, without my approval as to sections 2 and 3, Engrossed 
Senate Bill No. 6628 entitled: 
"AN ACT Relating to the state-owned facilities component of the state-wide 
trunspostation plan and intercity passenger rail,” 


Section 2 of ESB 6628 would require an in-depth modal trade-off analysis. Such an 
analysis is the type of research that we should ultimately seek in our state transportation 
plan. However, section 2 calls for a cutting-edge type of analysis. There is not sufficient 
research available to support that type of analysis at this time, and it is unrealistic to expect 
the Department of Transportation to accomplish such extensive work without any funding. 


Section 3 of ESB 6628 would add additional requirements to the intercity passenger 
rail plan. While it would certainly be worthwhile for decision makers to have such 
information, the examination should be more modally comprehensive. That is, similar data 
should be gleaned for all modes to allow a more fair comparison. And again, without 
funding from the Legislature, the Department of Transportation cannot conduct such major 
work without being forced to neglect existing statutory requirements. 


For these reasons, I have vetoed sections 2 and 3 of Engrossed Senate Bill No. 6628. 
With the exception of sections 2 and 3, Engrossed Senate Bill No, 6628 is approved.” 
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CHAPTER 200 
[Senate Bill 6728} 
HOP COMMODITY COMMISSIONS OR BOARDS ACTIVITIES— 
BUSINESS AND OCCUPATION TAX EXEMPTIONS 
AN ACT Relating to the taxation of activities conducted for hop commodity commissions or 
boards; and adding a new section to chapter 82.04 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to 
read as follows: 
This chapter does not apply to any nonprofit organization in respect to gross 
income derived from business activities for a hop commodity commission or hop 
’ commodity board created by state statute or created under chapter 15.65 or 15.66 
RCW if: (1) The activity is approved by a referendum conducted by the 
commission or board; (2) the person is specified in information distributed by the 
commission or board for the referendum as a person who is to conduct the 
activity; and (3) the referendum is conducted in the manner prescribed by the 
statutes governing the commission or board for approving assessments or 
expenditures, or otherwise authorizing or approving activities of the commission 
or board. As used in this section, “nonprofit organization" means an organization 
that is exempt from federal income tax under 26 U.S.C. 501(c)(5). 


Passed the Senate February 16, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 201 
(Substitute Senate Bill 6731) 
LARGER AIRPORTS BELONGING TO OUT-OF-STATE MUNICIPAL CORPORATIONS 
REMOVAL OF PROPERTY TAX EXEMPTION 
AN ACT Relating to airport property in this state belonging to municipal corporations in adjoining 
states; and amending RCW 84.36.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 84.36.130 and 1961 ¢ 15 s 84.36.130 are each amended to read 
as follows: 

All property, whether real or personal, belonging exclusively to any 
municipal corporation in an adjoining state legally empowered by the laws of 
such adjoining state to acquire and hold property within this state, and which 
property is used primarily for airport purposes and other facilities for landing, 
terminals, housing, repair and care of dirigibles, airplanes and seaplanes for the 
aerial transportation of persons, property or mail, or in the armed forces of the 
United States, and upon which property there is expended funds by the federal, 
county or state agencies, or upon which funds are allocated by the federal 
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government agencies on national defense projects, is hereby exempted from ad 
valorem taxation. mption in this sectio i irports fiv 
hundred acres or less in siz 


Passed the Senate February 16, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 202 
[Substitute Senate Bill 6737] 
RESIDENTIAL HOUSING OCCUPIED BY LOW-INCOME DEVELOPMENTALLY DISABLED 
PERSONS—PROPERTY TAX EXEMPTIONS 


AN ACT Relating to the property taxation of residential housing occupied by low-income 
developmentally disabled persons; reenacting and amending RCW 84.36.800, 84.36.805, and 
84.36.810; and adding a new section to chapter 84.36 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) All real and personal property owned or leased by a nonprofit 
organization, corporation, or association to provide housing for eligible persons 
with developmental disabilities is exempt from property taxation. 

(a) To qualify for this exemption, the nonprofit organization, corporation, or 
association must be qualified for exemption under section 501(c)(3) of the internal 
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). It must also have been 
organized for charitable purposes to create and preserve long-term affordable 
housing for low-income developmentally disabled persons. 

(b) The housing must be occupied by eligible persons who have a low 
income. 

(2) As used in this section: 

(a) "Developmental disability" means the same as defined in RCW 
71A.10.020; 

(b) "Eligible person” means the same as defined in RCW 71A.10.020; and 

(c) "Low income" means the adjusted gross income of the resident is at 
eighty percent or less of the median income adjusted for family size, as most 
recently determined by the federal department of housing and urban development 
for the county in which the housing is located and in effect as of January Ist of 
the assessment year for which the exemption is sought. “Adjusted gross income" 
is as defined in the federal internal revenue code of 1986, as it exists on the 
effective date of this act or such subsequent date as the director may provide by 
rule consistent with the purpose of this section. 

(3) To be exempt under this section, the property must be used exclusively 
for the purposes for which the exemption is granted, except as provided in RCW 
84.36.805. 
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(4) If the real or personal property for which exemption is sought is leased, 
the benefit of the exemption must inure to the nonprofit organization, corporation, 
or association leasing the property to provide the housing for developmentally 
disabled persons. 

Sec, 2, RCW 84.36.800 and 1997 c 156 s 7 and 1997 c 143 s 2 are each 
reenacted and amended to read as follows: 


(1) "Church purposes” means the use of real and personal property owned by 
a nonprofit religious organization for religious worship or related administrative, 
educational, eleemosynary, and social activities. This definition is to be broadly 
construed; 

(2) "Convent" means a house or set of buildings occupied by a community 
of clergy or nuns devoted to religious life under a superior; 

(3) "Hospital" means any portion of a hospital building, or other buildings in 
connection therewith, used as a residence for persons engaged or employed in the 
operation of a hospital, or operated as a portion of the hospital unit; 

(4) "Nonprofit" means an organization, association or corporation no part of 
the income of which is paid directly or indirectly to its members, stockholders, 
officers, directors or trustees except in the form of services rendered by the 
organization, association, or corporation in accordance with its purposes and 
bylaws and the salary or compensation paid to officers of such organization, 
association or corporation is for actual services rendered and compares to the 
salary or compensation of like positions within the public services of the state; 

(5) "Parsonage" means a residence occupied by a member of the clergy who 
has been designated for a particular congregation and who holds regular services 
therefor. 


Sec. 3. RCW 84.36.805 and 1997 c 156s 8 and 1997 c 143 s 3 are each 
reenacted and amended to read as follows: 

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050, 
84.36.060, 84.36.350, 84.36.480, 84.36.550, and ((84:36-046)) section | of this 
act, the nonprofit organizations, associations or corporations shall satisfy the 
following conditions: 

(1) The property is used exclusively for the actual operation of the activity 
for which exemption is granted, unless otherwise provided, and does not exceed 
an amount reasonably necessary for that purpose, except: 

(a) The loan or rental of the property does not subject the property to tax if: 

(i) The rents and donations received for the use of the portion of the property 
are reasonable and do not exceed the maintenance and operation expenses 
attributable to the portion of the property loaned or rented; and 
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(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the 
property would be exempt from tax if owned by the organization to which it is 
loaned or rented; 

(b) The use of the property for fund-raising activities does not subject the 
property to tax if the fund-raising activities are consistent with the purposes for 
which the exemption is granted; 

(2) The property is irrevocably dedicated to the purpose for which exemption 
has been granted, and on the liquidation, dissolution, or abandonment by said 
organization, association, or corporation, said property wil! not inure directly or 
indirectly to the benefit of any shareholder or individual, except a nonprofit 
organization, association, or corporation which too would be entitled to property 
tax exemption. This property need not be irrevocably dedicated if it is leased or 
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040, 
84.36.041, 84.36.043, ((er)) 84.36.046, or section 1 of this act or those qualified 
for exemption as an association engaged in the production or performance of 
musical, dance, artistic, dramatic, or literary works pursuant to RCW 84.36.060, 
but only if under the terms of the lease or rental agreement the nonprofit 
organization, association, or corporation receives the benefit of the exemption; 

(3) The facilities and services are available to all regardless of race, color, 
national origin or ancestry; 

(4) The organization, association, or corporation is duly licensed or certified 
where such licensing or certification is required by law or regulation; 

(5) Property sold to organizations, associations, or corporations with an 
option to be repurchased by the seller shall not qualify for exempt status; 

(6) The director of the department of revenue shall have access to its books 
in order to determine whether such organization, association, or corporation is 
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050, 
84.36.060, 84.36.350, 84.36.480, and ((84-36:946)) section ] of this act. 


Sec. 4. RCW 84.36.810 and 1997 c 156 s 9 and 1997 c 143 s 4 are each 
reenacted and amended to read as follows: 

(1) Upon cessation of a use under which an exemption has been granted 
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 
84.36.046, 84.36.050, 84.36.060, 84.36.550, and ((84-36-046)) and section | of 
this act, the county treasurer shall collect all taxes which would have been paid 
had the property not been exempt during the three years preceding, or the life of 
such exemption, if such be less, together with the interest at the same rate and 
computed in the same way as that upon delinquent property taxes. Where the 
property has been granted an exemption for more than ten years, taxes and interest 
shall not be assessed under this section. 

(2) Subsection (1) of this section applies only when ownership of the property 
is transferred or when fifty-one percent or more of the area of the property has lost 
its exempt status. The additional tax under subsection (1) of this section shall not 
be imposed if the cessation of use resulted solely from: 
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(a) Transfer to a nonprofit organization, association, or corporation for a use 
which also qualifies and is granted exemption under the provisions of chapter 
84.36 RCW; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) Official action by an agency of the state of Washington or by the county 
or city within which the property is located which disallows the present use of 
such property; 

(d) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the organization, association, or 
corporation changing the use of such property; 

(e) Relocation of the activity and use of another location or site except for 
undeveloped properties of camp facilities exempted under RCW 84.36.030; 

(f) Cancellation of a lease on property that had been exempt under RCW 
84.36.040, 84.36.041, 84.36.043, 84.36.046, 84.36.060, or ((84:36-046)) section 
l of this act; 

(g) A change in the exempt portion of a home for the aging under RCW 
84.36,041(3), as long as some portion of the home remains exempt; 

(h) The conversion of a full exemption of a home for the aging to a partial 
exemption or taxable status or the conversion of a partial exemption to taxable 
status under RCW 84.36.041(8). 


Passed the Senate February 16, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 27, 1998. 

Filed in Office of Secretary of State March 27, 1998. 


CHAPTER 203 
(Engrossed Substitute House Bill 1221) 
IMPOUNDMENT AND FORFEITURES OF VEHICLES OPERATED BY PERSONS WITH 
SUSPENDED OR REVOKED DRIVER'S LICENSES 


AN ACT Relating to the impoundment and forfeiture of vehicles being operated by persons who 
have a suspended or revoked driver's license; amending RCW 46.55.105, 46.55.110, 46.55.113, 
46.55.120, 46.55.130, 46.55.010, 46.55.100, 46.12.095, and 46.12.101; adding a new section to chapter 
46.55 RCW; adding a new section to chapter 46.12 RCW; creating new sections; and repealing RCW 
46.20.344. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the license to drive a 
motor vehicle on the public highways is suspended or revoked in order to protect 
public safety following a driver's failure to comply witb the laws of this state. 
Over six hundred persons are killed in traffic accidents in Washington annually, 
and more than eighty-four thousand persons are injured. It is estimated that of the 
three million four hundred thousand drivers’ licenses issued to citizens of 
Washington, more than two hundred sixty thousand are suspended or revoked at 
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any given time. Suspended drivers are more likely to be involved in causing 
traffic accidents, including fatal accidents, than properly licensed drivers, and 
pose a serious threat to the lives and property of Washington residents. Statistics 
show that suspended drivers are three times more likely to kill or seriously injure 
others in the commission of traffic felony offenses than are validly licensed 
drivers. In addition to not having a driver's license, most such drivers also lack 
required liability insurance, increasing the financial burden upon other citizens 
through uninsured losses and higher insurance costs for validly licensed drivers. 
Because of the threat posed by suspended drivers, all registered owners of motor 
vehicles in Washington have a duty to not allow their vehicles to be driven by a 
suspended driver. 

Despite the existence of criminal penalties for driving with a suspended or 
revoked license, an estimated seventy-five percent of these drivers continue to 
drive anyway. Existing sanctions are not sufficient to deter or prevent persons 
with a suspended or revoked license from driving. It is common for suspended 
drivers to resume driving immediately after being stopped, cited, and released by 
a police officer and to continue to drive while a criminal prosecution for 
suspended driving is pending. More than half of all suspended drivers charged 
with the crime of driving while suspended or revoked fail to appear for court 
hearings. Vehicle impoundment will provide an immediate consequence which 
will increase deterrence and reduce unlawful driving by preventing a suspended 
driver access to that vehicle. Vehicle impoundment will also provide an 
appropriate measure of accountability for registered owners who permit 
suspended drivers to drive their vehicles. Impoundment of vehicles driven by 
suspended drivers has been shown to reduce future driving while suspended or 
revoked offenses for up to two years afterwards, and the recidivism rate for 
drivers whose cars were not impounded was one hundred percent higher than for 
drivers whose cars were impounded. In order to adequately protect public safety 
and to enforce the state's driver licensing laws, it is necessary to authorize the 
impoundment of any vehicle when it is found to be operated by a driver with a 
suspended or revoked license in violation of RCW 46.20.342 and 46.20.420. The 
impoundment of a vehicle operated in violation of RCW 46.20.342 or 46.20.420 
is intended to be a civil in rem action against the vehicle in order to remove it 
from the public highways and reduce the risk posed to traffic safety by a vehicle 
accessible to a driver who is reasonably believed to have violated these laws. 


Sec, 2, RCW 46.55.105 and 1995 c 219 s 4 are each amended to read as 
follows: 

(1) The abandonment of any vehicle creates a prima facie presumption that 
the last registered owner of record is responsible for the abandonment and is liable 
for costs incurred in removing, storing, and disposing of the abandoned vehicle, 
less amounts realized at auction. 

(2) If an unauthorized vehicle is found abandoned under subsection (1) of this 
section and removed at the direction of law enforcement, the last registered owner 
of record is guilty of a traffic infraction, unless the vehicle is redeemed as 
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provided in RCW 46.55.120. In addition to any other monetary penalty payable 
under chapter 46.63 RCW, the court shall not consider all monetary penalties as 
having been paid until the court is satisfied that the person found to have 
committed the infraction has made restitution in the amount of the deficiency 
remaining after disposal of the vehicle under RCW 46.55.140. 

(3) A vehicle theft report filed with a law enforcement agency relieves the 
last registered owner of liability under subsection (2) of this section for failure to 
redeem the vehicle, However, the last registered owner remains liable for the 
costs in in removing, storing, and disposing of t aoma ed vehicle under 

bsecti is section. Nothing in this section lin way the 
istered ‘ohts i Fae cas minal acti 


against a person responsible for the theft of the vehicle, 

(4) Properly filing a report of sale or transfer regarding the vehicle involved 
in accordance with RCW 46.12.101(1) ((era-vehiele-theftrepert-filed-with-e-law 
enfereement-ageney)) relieves the last registered owner of liability under 
subsections (1) and (2) of this section, _If the date o s indicated on the 

f sale is on or before the date of impoundment, th er identified on the 


lates erly filed report of sale with the department is assumed liable for the 


incu in removing, storing, and disposing of the abandoned vehicl 


unts realiz ucti If the date of sale is af ate of impoundm 
vio istered owner is iable for s icensed 

icl ler i li io i ion i 

ransferee or assignee o registered r 

volvi omplied wi requi 6 r 
ise di i vehicle, or if as ti |! ransitional 

wnership ` e of sale u tio of this act. In that cas 
erson to w licensed vehic! l s sol trans d the vehicle is 
assumed li fe tsi d in removing, stori isposi f the 


abandoned vehicle, less amounts realized at auction. 

((€4))) (5) For the purposes of reporting notices of traffic infraction to the 
department under RCW 46.20.270 and 46.52.100, and for purposes of reporting 
notices of failure to appear, respond, or comply regarding a notice of traffic 
infraction to the department under RCW 46.63.070(5), a traffic infraction under 
subsection (2) of this section is not considered to be a standing, stopping, or 
parking violation. 

(6) (© A notice of infraction for a violation of this section may be filed 
with a court of limited jurisdiction organized under Title 3, 35, or 35A RCW, or 
with a violations bureau subject to the court's jurisdiction. 

Sec. 3. RCW 46.55.110 and 1995 c 360 s 6 are each amended to read as 
follows: 

(1) When an unauthorized vehicle is impounded, the impounding towing 
operator shall notify the legal and registered owners of the impoundment of the 
unauthorized vehicle and the owners of any other items of personal property 
registered or titled with the department. The notification shall be sent by first- 
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class mail within twenty-four hours after the impoundment to the last known 
registered and legal owners of the vehicle, and the owners of any other items of 
personal property registered or titled with the department, as provided by the law 
enforcement agency, and shall inform the owners of the identity of the person or 
agency authorizing the impound. The notification shall include the name of the 
impounding tow firm, its address, and telephone number. The notice shall also 
include the location, time of the impound, and by whose authority the vehicle was 
impounded. The notice shall also include the written notice of the right of 
redemption and opportunity for a hearing to contest the validity of the 
impoundment pursuant to RCW 46.55.120. 

(2) In the case of an abandoned vehicle, or other item of personal property 
registered or titled with the department, within twenty-four hours after receiving 
information on the owners from the department through the abandoned vehicle 
report, the tow truck operator shall send by certified mail, with return receipt 
requested, a notice of custody and sale to the legal and registered owners, 


(3) If ate on whi ice required by subsection (2) of this section is 
Q ailed fi aturda nday, 0 ostal holiday, the notice m e 
mailed on the next day that is neither a Saturday, Sunday, nor a postal holiday, 


(4) No notices need be sent to the legal or registered owners of an impounded 
vehicle or other item of personal property registered or titled with the department, 
if the vehicle or personal property has been redeemed. 


Sec. 4. RCW 46.55.113 and 1997 c 66 s 7 are each amended to read as 
follows: 

Whenever the driver of a vehicle is arrested for a violation of RCW 
46.61.502 or 46.61.504 or of RCW 46.20.342 or 46,20,420, the ((arresting-offiecr 
safety)) vehicle is subject to impoundment, pursuant to applicable local ordinance 
or state agency rule at the direction of a law enforcement officer. In addition, a 
police officer may take custody of a vehicle and provide for its prompt removal 
to a place of safety under any of the following circumstances: 

(1) Whenever a police officer finds a vehicle standing upon the roadway in 
violation of any of the provisions of RCW 46.61.560, the officer may provide for 
the removal of the vehicle or require the driver or other person in charge of the 
vehicle to move the vehicle to a position off the roadway; 

(2) Whenever a police officer finds a vehicle unattended upon a highway 
where the vehicle constitutes an obstruction to traffic or jeopardizes public safety; 

(3) Whenever a police officer finds an unattended vehicle at the scene of an 
accident or when the driver of a vehicle involved in an accident is physically or 
mentally incapable of deciding upon steps to be taken to protect his or her 
property; 

(4) Whenever the driver of a vehicle is arrested and taken into custody by a 
police officer; 

(5) Whenever a police officer discovers a vehicle that the officer determines 
to be a stolen vehicle; 
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(6) Whenever a vehicle without a special license plate, card, or decal 
indicating that the vehicle is being used to transport a disabled person under RCW 
46.16.381 is parked in a stall or space clearly and conspicuously marked under 
RCW 46.61.58! which space is provided on private property without charge or 
on public property; 

(7) Upon determining that a person is operating a motor vehicle without a 
valid driver's license in violation of RCW 46.20.005 or with a license that has 
been expired for ninety days or more((;-er-with-#-suspended-orrevekedtieensein 
violation ef REW_46:20:342 of 46-20-426)). 

Nothing in this section may derogate aa the powers of police officers under 
the common law. For the purposes of this section, a place of safety may include 
the business location of a registered tow truck operator. 


Sec. 5. RCW 46.55.120 and 1996 c 89 s 2 are each amended to read as 
follows: 

(1) Vehicles or other items of personal property registered or titled with the 
department that are impounded by registered tow truck operators pursuant to 
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the 
following circumstances: 

(a) Only the legal owner, the registered owner, a person authorized in writing 
by the registered owner or the vehicle's insurer, a person who is determined and 
verified by the operator to have the permission of the registered owner of the 
vehicle or other item of personal property registered or titled with the department, 
or one who has purchased a vehicle or item of personal property registered or 
titled with the department from the registered owner who produces proof of 
ownership or written authorization and signs a receipt therefor, may redeem an 
impounded vehicle or items of personal property registered or titled with the 
department. In addition, a vehicle impounded because the operator is in violation 
of RCW 46.20,342(1)(c) shall not be released until a person eligible to redeem it 

under this TTS “ satisfies the requirements of (b) of this subsection, 


includin ll v d e fee wi the fa 
that the TENT a ve ncy. If the de "s recor 
ow tha operator been convicted of a violation of RCW 46,20,342 or 
jmilar 1 inance withi y rs, the vehi O 
writen directi : i 
impounded, A vehicle im ded he r is arrested for a violation 
RCW 0.342 ua writte 
agency that o vehicle impounde n agency may is written order 
to release pursuant to a provision of an applicable state agency rule or local 
rdinance authorizing rele e basi omic or personal hardship to the 
spouse of the operator, taking i onsiderati ublic sa factors, includin 
e i inal hiş and driving record 
If a vehicle is impounded because the operator is in violation of RCW 


46.20.342(1) (a) or (b), the vehicle ma held for up to thirty days at the written 


direction of the agency ordering the vehicle impounded, However, if the 
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d ent's records show tha tor has been convicted of a violation o 
W 0,342 imi inance within st five 
vehi el written direction of the agency orderi il 

vehiçle impo d fi sixty d d for up to ninety days if the operato 
s two or more such prior offenses, If a vehicle is impounded because th 
erator is arr a violati RCW 46,20,342, the vehicle ma be 
released until a person eligible to redeem it under this subsection (1)(a) satisfies 
the requirements of (b) of this subsection, including paying all towing, removal, 


and storage fees, notwithstanding the fact tbat the hold was ordered by a 


overnment age 

(b) The vehicle or other item of personal property registered or titled with the 
department shall be released upon the presentation to any person having custody 
of the vehicle of commercially reasonable tender sufficient to cover the costs of 
towing, storage, or other services rendered during the course of towing, removing, 


impounding, or storing any such vehicle. In addition, if a vehicle is impounded 
because the operator was arrested for a violation of RCW 46,20,342 or 46.20,420 


w i erated by the registered owner when it was impounded, it mus 
o leased to until th i d owner establishes with th 
e at order vehicle i unded that an alties, fines, or forfeitures 

owed by him or her have been satisfied, Commercially reasonable tender shall 


include, without limitation, cash, major bank credit cards, or personal checks 
drawn on in-state banks if accompanied by two pieces of valid identification, one 
of which may be required by the operator to have a photograph. If the towing 
firm can determine through the customer's bank or a check verification service 
that the presented check would not be paid by the bank or guaranteed by the 
service, the towing firm may refuse to accept the check. Any person who stops 
payment on a personal check or credit card, or does not make restitution within 
ten days from the date a check becomes insufficient due to lack of funds, to a 
towing firm that has provided a service pursuant to this section or in any other 
manner defrauds the towing firm in connection with services rendered pursuant 
to this section shall be liable for damages in the amount of twice the towing and 
storage fees, plus costs and reasonable attorney's fees. 

(2)(a) The registered tow truck operator shall give to each person who seeks 
to redeem an impounded vehicle, or item of personal property registered or titled 
with the department, written notice of the right of redemption and opportunity for 
a hearing, which notice shall be accompanied by a form to be used for requesting 
a hearing, the name of the person or agency authorizing the impound, and a copy 
of the towing and storage invoice. The registered tow truck operator shall 
maintain a record evidenced by the redeeming person's signature that such 
notification was provided. 

(b) Any person seeking to redeem an impounded vehicle under this section 
has a right to a hearing in the district or municipal court for the jurisdiction in 
which the vehicle was impounded to contest the validity of the impoundment or 
the amount of towing and storage charges. The district court has jurisdiction to 
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determine the issues P all impoundments including those authorized by 


the state or its agents. The municipal court has jurisdiction to determine the 
issues involving impoundments authorized by agents of the municipality, Any 


request for a hearing shall be made in writing on the form provided for that 
purpose and must be received by the ((distriet)) appropriate court within ten days 
of the date the opportunity was provided for in subsection (2)(a) of this section. 

t the time of the filing of the heari h itio all o r 

k a filin in the same amo uired for the filing of a suit in distri 
court, If the hearing request is not received by the ((distriet)) court within the ten- 
day period, the right to a hearing is waived and the registered owner is liable for 
any towing, storage, or other impoundment charges permitted under this chapter. 
Upon receipt of a timely hearing request, the ((distriet)) court shall proceed to 
hear and determine the validity of the impoundment, 

(3)(a) The ((distriet)) court, within five days after the request for a hearing, 
shall notify the registered tow truck operator, the person requesting the hearing 
if not the owner, the registered and legal owners of the vehicle or other item of 
personal property registered or titled with the department, and the person or 
agency authorizing the impound in writing of the hearing date and time. 

(b) At the hearing, the person or persons requesting the hearing may produce 
any relevant evidence to show that the impoundment, towing, or storage fees 
charged were not proper. The court may consider a written report made under 
oath by the officer who authorized the impoundment in lieu of the officer's 
personal appearance at the hearing. 

(c) At the conclusion of the hearing, the ((distriet)) court shall determine 
whether the impoundment was proper, whether the towing or storage fees charged 
were in compliance with the posted rates, and who is responsible for payment of 
the fees, The court may not adjust fees or charges that are in compliance with the 
posted or contracted rates, 

(d) If the impoundment is found proper, the impoundment, towing, and 
storage fees as permitted under this chapter together with court costs shall be 
assessed against the person or persons requesting the hearing, unless the operator 
did not have a signed and valid impoundment authorization from a private 
property owner or an authorized agent. 

(e) If the impoundment is determined to be in violation of this chapter, then 
the registered and legal owners of the vehicle or other item of personal property 
registered or titled with the department shall bear no impoundment, towing, or 
storage fees, and any security shall be returned or discharged as appropriate, and 
the person or agency who authorized the impoundment shall be liable for any 
towing, storage, or other impoundment fees permitted under this chapter. The 
court shall enter judgment in favor of the registered tow truck operator against the 
person or agency authorizing the impound for the impoundment, towing, and 
storage fees paid. In addition, the court shall enter judgment in favor of the 
registered and legal owners of the vehicle, or other item of personal property 


registered or titled with the department, for the amount of the filing fee required 
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by law for the impound hearing petition as well as reasonable damages for loss 


of the use of the vehicle during the time the same was impounded, for not less 
than fifty dollars per day, against the person or agency authorizing the impound, 


wey violation of RCW 46 4 
is i in violati is cha law 

[e] icer directi i v ente i 
ot li i ied i fai w 


Bross negli he reco i i 

of the vehicle had a suspended or revoked driver's license. If any judgment 
entered is not paid within fifteen days of notice in writing of its entry, the court 
shall award reasonahle attorneys’ fees and costs against the defendant in any 
action to enforce the judgment. Notice of entry of judgment may he made hy 
registered or certified mail, and proof of mailing may be made hy affidavit of the 
party mailing the notice. Notice of the entry of the judgment shall read 
essentially as follows: 


TOM creas 

YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you 
inthe...... Court located at...... in the sum of $...... , in an 
action entitled...... , Case No..... YOU ARE FURTHER 


NOTIFIED that attorneys fees and costs will be awarded against you 
under RCW . . . if the judgment is not paid within I5 days of the date of 
this notice. 
DATED this....dayof...... , ((49)) (year) . . 
Signature ...........4. 
Typed name and address 
of party mailing notice 
(4) Any impounded abandoned vehicle or item of personal property 
registered or titled with the department that is not redeemed within fifteen days 
of mailing of the notice of custody and sale as required by RCW 46.55.110(2) 
Shall be sold at public auction in accordance with all the provisions and subject 
to all the conditions of RCW 46.55.130. A vehicle or item of personal property 
registered or titled with the department may be redeemed at any time before the 
start of the auction upon payment of the applicable towing and storage fees. 


Sec. 6. RCW 46.55.130 and 1989 c 111 s 12 are each amended to read as 
follows: 

(1) If, after the expiration of fifteen days from the date of mailing of notice 
of custody and sale required in RCW 46.55.110(2) to the registered and legal 
owners, the vehicle remains unclaimed and has not been listed as a stolen vehicle, 
then the registered tow truck operator having custody of the vehicle shall conduct 
a sale of the vehicle at public auction after having first published a notice of the 
date, place, and time of the auction in a newspaper of general circulation in the 
county in which the vehicle is located not less than three days and no more than 
ten days before the date of the auction. The notice shall contain a description of 
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the vehicle including the make, model, year, and license number and a 
notification that a three-hour public viewing period will be available before the 
auction. The auction shall be held during daylight hours of a normal business 
day. 

(2) The following procedures are required in any public auction of such 
abandoned vehicles: 

(a) The auction shall be held in such a manner that all persons present are 
given an equal time and opportunity to bid; 

(b) All bidders must be present at the time of auction unless they have 
submitted to the registered tow truck operator, who may or may not choose to use 
the preauction bid method, a written bid on a specific vehicle. Written bids may 
be submitted up to five days before the auction and shall clearly state which 
vehicle is being bid upon, the amount of the bid, and who is submitting the bid; 

(c) The open bid process, including all written bids, shall be used so that 
everyone knows the dollar value that must be exceeded; 

(d) The highest two bids received shall be recorded in written form and shall 
include the name, address, and telephone number of each such bidder; 

(e) In case the high bidder defaults, the next bidder has the right to purchase 
the vehicle for the amount of his or her bid; 

(f) The successful bidder shall apply for title within fifteen days; 

(g) The registered tow truck operator shall post a copy of the auction 
procedure at the bidding site. If the bidding site is different from the licensed 
office location, the operator shall post a clearly visible sign at the office location 
that describes in detail where the auction will be held. At the bidding site a copy 
of the newspaper advertisement that lists the vehicles for sale shall be posted; 

(h) All surplus moneys derived from the auction after satisfaction of the 
registered tow truck operator's lien shall be remitted within thirty days to the 
department for deposit in the state motor vehicle fund. A report identifying the 
vehicles resulting in any surplus shall accompany the remitted funds. If the 
director subsequently receives a valid claim from the registered vehicle owner of 
record as determined by the department within one year from the date of the 
auction, the surplus moneys shall be remitted to such owner; 

(i) If an operator receives no bid, or if the operator is the successful bidder 
at auction, the operator shall, within ((thirty)) forty-five days sell the vehicle to 
a licensed vehicle wrecker, hulk hauler, or scrap processor by use of the 
abandoned vehicle report-affidavit of sale, or the operator shall apply for title to 
the vehicle. 

(3) In no case may an operator hold a vehicle for longer than ninety days 
without holding an auction on the vehicle, except for vehicles that are under a 
police or judicial hold. . 

(4)(a) In no case may the accumulation of storage charges exceed fifteen days 
from the date of receipt of the information by the operator from the department 
as provided by RCW 46.55.110(2). 
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(b) The failure of the registered tow truck operator to comply with the time 
limits provided in this chapter limits the accumulation of storage charges to five 
days except where delay is unavoidable. Providing incorrect or incomplete 
identifying information to the department in the abandoned vehicle report shall 
be considered a failure to comply with these time limits if correct information is 
available. 


*NEW SECTION. Sec. 7. A new section is added to chapter 46.55 RCW 
to read as follows: 

(1) This section applies to any impoundment of a vehicle when a driver is 
arrested for a violation of RCW 46.61.502 or 46.61.504, or of RCW 46.61.520 
or 46.61.522 if committed while under the influence, as provided for in RCW 
46.55.113 and 46.55.120, 

(2) Any local government ordinance or state agency rule that provides for 
impoundment and redemption of vehiclcs may allow for alternative home 
impoundment of vehicles for all or part of the impoundment periods authorized 
in RCW 46.55.120. Home impoundment is an alternative to impoundment by 
a registered tow truck operator, Home impoundment consists of removing a 
vehicle to the registered owner's residence or othcr property, or to another place 
authorized by the ordinance or rule, and placing a boot or other device on the 
vehicle to render it immobile, The jurisdiction authorizing home impoundment 
may charge a reasonable rental fee for the use of the boot or other device during 
the period of home impoundment. The local government ordinance or state 
agency rule may provide that the owner or driver of the vehicle may elect 
whether to be subject to impoundment under RCW 46.55.120 or home 
impoundment under this section. 

(3) Before any home impoundment is begun, the vehicle must be redeemed 
as provided for in RCW 46.55.120 if any impoundment has occurred under that 
section, and any towing fee incurred in getting the vehicle to the place of home 
impoundment must be paid. 

(4) At the end of the period of home impoundment, the vehicle may be 
released only after all rental fees have been paid and only to a person who 
would qualify to redeem an impounded vehicle under RCW 46.55.120. 

(5) A local ordinance or state agency rule may provide for impoundment 
by a registcred tow truck operator if at the end of the period of home 
impoundment there is no qualified person to whom the vehicle may be released. 

(6) A local ordinance or state agency rule may provide that if the boot or 
other device on a vehicle in home impoundment is tampered with, damaged, 
removed, or rendered inoperative, the vehicle may be released only upon 
payment of all applicable rental fees plus payment of a fee equal to the 
impoundment costs that wonid have becn incurred had the vehicle been 
impounded under RCW 46.55.120 during the period of home impoundment. 


*Sec. 7 was vetoed. Sce message at end of chapter. 
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Sec. 8. RCW 46.55.010 and 1994 c 176 s 1 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter: 

(1) "Abandoned vehicle" means a vehicle that a registered tow truck operator 
has impounded and held in the operator's possession for ((ninety-six)) one 
hundred twenty consecutive hours. 

(2) "Abandoned vehicle report" means the document prescribed by the state 
that the towing operator forwards to the department after a vehicle has become 
abandoned. 

(3) "Impound" means to take and hold a vehicle in legal custody. There are 
two types of impounds—public and private. 

(a) “Public impound" means that the vehicle has been impounded at the 
direction of a law enforcement officer or by a public official having jurisdiction 
over the public property upon which the vehicle was located. 

(b) "Private impound” means that the vehicle has been impounded at the 
direction of a person having control! or possession of the private property upon 
whicb the vehicle was located. 

(4) "Junk vehicle" means a vehicle certified under RCW 46.55.230 as 
meeting at least three of the following requirements: 

(a) Is three years old or older; 

(b) Is extensively damaged, such damage including but not limited to any of 
the following: A broken window or windshield, or missing wheels, tires, motor, 
or transmission; 

(c) Is apparently inoperable; 

(d) Has an approximate fair market value equal only to the approximate value 
of the scrap in it. 

(5) "Master log" means the document or an electronic facsimile prescribed 
by the department and the Washington state patrol in which an operator records 
transactions involving impounded vehicles, 

(6) "Registered tow truck operator" or "operator" means any person who 
engages in the impounding, transporting, or storage of unauthorized vehicles or 
the disposal of abandoned vehicles. 

(7) “Residential property" means property that has no more than four living 
‘units located on it, 

(8) "Tow truck" means a motor vehicle that is equipped for and used in the 
business of towing vehicles with equipment as approved by the state patrol. 

(9) "Tow truck number" means the number issued by the department to tow 
trucks used by a registered tow truck operator in the state of Washington, 

(10) "Tow truck permit" means the permit issued annually by the department 
that has the classification of service the tow truck may provide stamped upon it. 

(11) "Tow truck service” means the transporting upon the public streets and 
highways of this state of vehicles, together with personal effects and cargo, by a 
tow truck of a registered operator. 
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(12) "Unauthorized vehicle" means a vehicle that is subject to impoundment 
after being left unattended in one of the following public or private locations for 
the indicated period of time: 


Subject to removal after: 


(a) Public locations: 
(i) Constituting an accident or a traffic hazard as defined in RCW 


BOSSE E daacauh Go eink ee Mg teeSe STEE Immediately 
(ii) On a highway and tagged as described in RCW 46.55.085 ..... 24 hours 
(iii) In a publicly owned or controlled parking facility, properly posted under 

RCW 46.55.070 iaa Es ENANTA Sa Bes eds Bake ass Immediately 
(b) Private locations: 
(i) On residential property... 0.0... 0... c cece eee eee Immediately 
(ii) On private, nonresidential property, properly posted under RCW 

46 55.070 5 sere iii ais ds EAEE ANEAN E Immediately 
(iii) On private, nonresidential property, not posted ............. 24 hours 


Sec. 9. RCW 46.55.100 and 1995 c 360 s 5 are each amended to read as 
follows: 

(I) At the time of impoundment the registered tow truck operator providing 
the towing service shall give immediate notification, by telephone or radio, to a 
law enforcement agency having jurisdiction who shall maintain a log of such 
reports. A law enforcement agency, or a private communication center acting on 
behalf of a law enforcement agency, shall within six to twelve hours of the 
impoundment, provide to a requesting operator the name and address of the legal 
and registered owners of the vehicle, and the registered owner of any personal 
property registered or titled with the department that is attached to or contained 
in or on the impounded vehicle, the vehicle identification number, and any other 
necessary, pertinent information. The initial notice of impoundment shall be 
followed by a written or electronic facsimile notice within twenty-four hours. In 
the case of a vehicle from another state, time requirements of this subsection do 
not apply until the requesting law enforcement agency in this state receives the 
information, 

(2) The operator shall immediately send an abandoned vehicle report to the 
department for any vehicle, and for any items of personal property registered or 
titled with the department, that are in the operator's possession after the ((nitrety- 
six)) one hundred twenty hour abandonment period. Such report need not be sent 
when the impoundment is pursuant to a writ, court order, or police hold. The 
owner notification and abandonment process shall be initiated by the registered 
tow truck operator immediately following notification by a court or law 
enforcement officer that the writ, court order, or police hold is no longer in effect. 

(3) Following the submittal of an abandoned vehicle report, the department 
shall provide the registered tow truck operator with owner information within 
seventy-two hours. 
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(4) Within ((fifteen)) fourteen days of the sale of an abandoned vehicle at 
public auction, the towing operator shall send a copy of the abandoned vehicle 
report showing the disposition of the abandoned vehicle and any other items of 
personal property registered or titled with the department to the crime information 
center of the Washington state patrol. 

(5) If the operator sends an abandoned vehicle report to the department and 
the department finds no owner information, an operator may proceed with an 
inspection of the vehicle and any other items of personal property registered or 
titled with the department to determine whether owner identification is within the 
vehicle. 

(6) If the operator finds no owner identification, the operator shall 
immediately notify the appropriate law enforcement agency, which shall search 
the vehicle and any other items of personal property registered or titled with the 
department for the vehicle identification number or other appropriate identifica- 
tion numbers and check the necessary records to determine the vehicle's or other 
property's owners. 

Sec. 10. RCW 46.12.095 and 1969 ex.s. c 170 s 16 are each amended to read 
as follows: 

A security interest in a vehicle other than one held as inventory by a 
manufacturer or a dealer and for which a certificate of ownership is required is 
perfected only by i i i ion i 
the circumstances provided for therein or by compliance with the requirements 
of this section: 

(1) A security interest is perfected ((enty)) by the department's receipt of: (a) 
The existing certificate, if any, and (b) an application for a certificate of 
ownership containing the name and address of the secured party, and (c) tender 
of the required fee. 

(2) It is perfected as of the time of its creation: (a) If the papers and fee 
referred to in ((the-preeeding)) subsection (1) of this section are received by this 
department within ((eight-department-business)) twenty calendar days ((exelt- 
sive)) of the day on which the security agreement was created; or (b) if the 
secured party's name and address appear on the outstanding certificate of 
ownership; otherwise, as of the date on which the department has received the 
papers and fee required in subsection (1) of this section. 

(3) If a vehicle is subject to a security interest when brought into this state, 
perfection of the security interest is determined by the law of the jurisdiction 
where the vehicle was when the security interest was attached, subject to the 
following: 

(a) If the security interest was perfected under the law of the jurisdiction 
where the vehicle was when the security interest was attached, the following rules 
apply: 

(b) If the name of the secured party is shown on the existing certificate of 
ownership issued by that jurisdiction, the security interest continues perfected in 
this state. The name of the secured party shall be shown on the certificate of 


[818] 


WASHINGTON LAWS, 1998 Ch. 203 


ownership issued for the vehicle by this state. The security interest continues 
perfected in this state upon the issuance of such ownership certificate. 

(c) If the security interest was not perfected under the law of the jurisdiction 
where the vehicle was when the security interest was attached, it may be perfected 
in this state; in that case, perfection dates from the time of perfection in this state. 


Sec. 11. RCW 46.12.101 and 1991 c 339s 19 are each amended to read as 
follows: 

A transfer of ownership in a motor vehicle is perfected by compliance with 
the requirements of this section. 

(1) If an owner transfers his or her interest in a vehicle, other than by the 
creation, deletion, or change of a security interest, the owner shall, at the time of 
the delivery of the vehicle, execute an assignment to the transferee and provide 
an odometer disclosure statement under RCW 46.12.124 on the certificate of 
ownership or as the department otherwise prescribes, and cause the certificate and 
assignment to be transmitted to the transferee. ((Within-five-days,exeluding 
SaturdaysSundays-and-state-and- federal hotidays;)) The owner shall notify the 
department or its agents or subagents, in writing, on the appropriate form, of the 
date of the sale or transfer, the name and address of the owner and of the 
transferee, the transferee's driver's license number if available, and such 
description of the vehicle, including the vehicle identification number, the license 
plate number, or both, as may be required in the appropriate form provided or 


approved for that purpose by the department. The report of sale will be deemed 
i i ion required in thi ion i i e 


ronical it the seller's of sal 


d ent. Reports of s ssed ad ecorded by the artment's 
e su j speci i W _46,01,140 


(2) The requirements of subsection (1) of this section to provide an odometer 
disclosure statement apply to the transfer of vehicles held for lease when 
transferred to a lessee and then to the lessor at the end of the leasehold and to 
vehicles held in a fleet when transferred to a purchaser. 

(3) Except as provided in RCW ((46-42426)) 46,70,122 the transferee shall 
within fifteen days after delivery to the transferee of the vehicle, execute the 
application for a new certificate of ownership in the same space provided therefor 
on the certificate or as the department prescribes, and cause the certificates and 
application to be transmitted to the department. 

(4) Upon request of the owner or transferee, a secured party in possession of 
the certificate of ownership shall, unless the transfer was a breach of its security 
agreement, either deliver the certificate to the transferee for transmission to the 
department or, when the secured party receives the owner's assignment from the 
transferee, it shall transmit the transferee's application for a new certificate, the 
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existing certificate, and the required fee to the department. Compliance with this 
section does not affect the rights of the secured party. 

(5) If a security interest is reserved or created at the time of the transfer, the 
certificate of ownership shall be retained by or delivered to the person who 
becomes the secured party, and the parties shall comply with the provisions of 
RCW 46.12.170. 

(6) If the purchaser or transferee fails or neglects to make application to 
transfer the certificate of ownership and license registration within fifteen days 
after the date of delivery of the vehicle, he or she shall on making application for 
transfer be assessed a twenty-five dollar penalty on the sixteenth day and two 
dollars additional for each day thereafter, but not to exceed one hundred dollars. 
The director may by rule establish conditions under which the penalty will not be 
assessed when an application for transfer is delayed for reasons beyond the 
control of the purchaser. Conditions for not assessing the penalty may be 
established for but not limited to delays caused by: 

(a) The department requesting additional supporting documents, 

(b) Extended hospitalization or illness of the purchaser; 

(c) Failure of a legal owner to release his or her interest; 

(d) Failure, negligence, or nonperformance of the department, auditor, or 
subagent. 

Failure or neglect to make application to transfer the certificate of ownership 
and license registration within forty-five days after the date of delivery of the 
vehicle is a misdemeanor. 

(7) Upon receipt of an application for reissue or replacement of a certificate 
of ownership and transfer of license registration, accompanied by the endorsed 
certificate of ownership or other documentary evidence as is deemed necessary, 
the department shall, if the application is in order and if all provisions relating to 
the certificate of ownership and license registration have been complied with, 
issue new certificates of title and license registration as in the case of an original 
issue and shall transmit the fees together with an itemized detailed report to the 
state treasurer, to be deposited in the motor vehicle fund. 

(8) Once each quarter the department shall report to the department of 
revenue a list of those vehicles for which a seller's report has been received but 
no transfer of title has taken place. 


NEW SECTION, Sec. 12. A new section is added to chapter 46,12 RCW 
to read as follows: 

(1) The purpose of a transitional ownership record is to enable a security 
interest in a motor vehicle to be perfected in a timely manner when the certificate 
of ownership is not available at the time the security interest is created, and to 
provide for timely notification to security interest holders under chapter 46.55 
RCW. 

(2) A transitional ownership record is only acceptable as an ownership record 
for vehicles currently stored on the department's computer system and if the 
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certificate of ownership or other authorized proof of ownership for the motor 
vehicle: 

(a) Is not in the possession of the selling vehicle dealer or new security 
interest holder at the time the transitional ownership record is submitted to the 
department; and 

(b) To the best of the knowledge of the selling dealer or new security interest 
holder, the certificate of ownership will not be received for submission to the 
department within twenty calendar days of the date of sale of the vehicle, or if no 
sale is involved, within twenty calendar days of the date the security agreement 
or contract is executed. 

(3) A person shall submit the transitional ownership record to the department 
or to any of its agents or subagents. Agents and subagents shall immediately 
electronically transmit the transitional ownership records to the department. A 
transitional ownership document processed and recorded by an agent or subagent 
may be subject to fees as specified in RCW 46.01.140(4)(a) or (5)(b). 

(4) "Transitional ownership record” means a record containing all of the 
following information: 

(a) The date of sale; 

(b) The name and address of eacb owner of the vehicle; 

(c) The name and address of each security interest holder; 

(d) If there are multiple security interest holders, tbe priorities of interest if 
the security interest holders do not jointly hold a single security interest; 

(e) The vehicle identification number, the license plate number, if any, the 
year, make, and model of the vehicle; 

(f) The name of the selling dealer or security interest holder who is 
submitting the transitional ownership record; and 

(g) The transferee's driver's license number, if available. 

(5) The report of sale form prescribed or approved by the department under 
RCW 46.12.101 may be used by a vehicle dealer as the transitional ownership 
record. ' 

(6) Notwithstanding RCW 46.12.095 (1) and (2), compliance with the 
requirements of this section shall result in perfection of a security interest in the 
vehicle as of the time the security interest was created. Upon receipt of the 
certificate of ownership for tbe vehicle, or upon receipt of written confirmation 
that only an electronic record of ownership exists or that the certificate of 
ownership has been lost or destroyed, the selling dealer or new security interest 
holder shall promptly submit the same to the department together with an 
application for a new certificate of ownership containing the name and address of 
the secured party and tender the required fee as provided in RCW 46.12.095(1). 

*NEW SECTION, Sec. 13. If this act mandatcs an increased level of 
service by local governments, the local government may, under RCW 43.135.060 
and chapter 4.92 RCW, submit claims for reimbursement by the legislature. 


The claims shall be subject to verification by the office of financial 
management. 
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*Sec. 13 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 14. RCW 46.20.344 and 1965 ex.s. c 121 s 45 are 
each repealed. 


Passed the House March 9, 1998. 

Passed the Senate March 3, 1998. 

Approved by the Governor March 30, 1998, with the exception of certain 
items that were vetoed. 


Filed in Office of Secretary of State March 30, 1998. 
Note: Governor's explanation of partial veto is as follows: 


“I am returning herewith, without my approval as to sections 7 and 13, Engrossed 
Substitute House Bill No. 1221 entitled: 


“AN ACT Relating 10 the impoundment and forfeiture of vehicles being operated by 
persons who have a suspended or revoked driver's license;” 


ESHB 1221 expands the law governing impoundment of vehicles driven by a person 
with a suspended or revoked license. I agree with the purpose of this legislation, however 
some sections are problematic. 


Section 7 of ESHB 1221 is technically flawed. That section would authorize local 
govemments to use “home impoundment" to immobilize vehicles driven by drunk drivers. 
This would be done by locking a "boot" or similar device on the vehicle. Unlike the rest of 
the bill, this section would not require that the driver's license have been suspended or 
revoked previously. It also would not specify how long the "boot" could remain on the 
vehicle. Under existing law, which the bill does not amend, vehicles impounded on a DUI 
arrest may be recovered at any time by paying towing and storage fees. But section 7 refers 
to a “period of home impoundment" without specifying any period. It also prohibits release 
ofa vehicle if a "boot" is untawfully removed, but once the “boot” is removed the question 
of release is moot. “Booting” cars is a useful alternative to towing them to impound lots, 
especially in rurat areas. Regrettably, however, this section would not create a workable 
mechanism for that purpose. 


Section t3 of ESHB [22t would require that the Office of Financial Management 
verify claims from local governments for increased levels of services mandated by the act. 
This section would add an unnecessary additional bureaucratic tayer to the existing statutory 
and procedural process for handling these claims. I will direct the Office of Financiat 
Management and the Department of General Administration to work collaboratively with 
the appropriate legislative committees to ensure that timely and accurate information is 
provided to the Legislature. 


For these reasons, I have vetoed sections 7 and 13 of Engrossed Substitute House Bill 
No, 1221. 


With the exception of sections 7 and 13, Engrossed Substitute House Bill No. 1221 is 
approved." 


CHAPTER 204 
(Engrossed House Bill 1254] 
PERMANENT RETENTION OF DRIVING RECORDS OF PERSONS CONVICTED OF 
ALCOHOL OR DRUG-RELATED OFFENSES 


AN ACT Relating to the destruction of driving records; and amending RCW 46.52.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.52.100 and 1995 c 219 s 3 are each amended to read as 
follows: 
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Every district court, municipal court, and clerk of superior court shall keep 
or cause to he kept a record of every traffic complaint, traffic citation, notice of 
infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shall keep a record of every official action 
by the court or its traffic violations bureau in reference thereto, including but not 
limited to a record of every conviction, forfeiture of bail, judgment of acquittal, 
finding that a traffic infraction has been committed, dismissal of a notice of 
infraction, and the amount of fine, forfeiture, or penalty resulting from every 
traffic complaint, citation, or notice of infraction deposited with or presented to 
the ea court, municipal court, superior court, or traffic violations bureau. In 


he f ord o onviction for_a violation of RCW_46 02 or 
46.61.504 „and notwithstanding any other provision of law, the record shall be 
i b fe) rman 


The Monday following the conviction, forfeiture of bail, or finding that a 
traffic infraction was committed for violation of any provisions of this chapter or 
other law regulating the operating of vehicles on highways, every magistrate of 
the court or clerk of the court of record in which such conviction was had, bail 
was forfeited, or the finding made shall prepare and immediately forward to the 
director of licensing at Olympia an abstract of the record of the court covering the 
case, which abstract must be certified by the person so required to prepare the 
same to be true and correct. Report need not be made of any finding involving 
the illegal parking or standing of a vehicle. 

The abstract must be made upon a form or forms furnished by the director 
and shall include the name and address of the party charged, the number, if any, 
of the party's driver's or chauffeur's license, the registration number of the vehicle 
involved if required by the director, the nature of the offense, the date of hearing, 
the plea, the judgment, whether the offense was an alcohol-related offense as 
defined in RCW 46.01.260(2), whether bail forfeited, whether the determination 
that a traffic infraction was committed was contested, and the amount of the fine, 
forfeiture, or penalty as the case may be. 

Every court of record shall also forward a like report to the director upon the 
conviction of any person of a felony in the commission of which a vehicle was 
used, 

The failure of any such judicial officer to comply with any of the 
requirements of this section shall constitute misconduct in office and shall be 
grounds for removal therefrom. 

The director shall keep all abstracts received hereunder at the director's office 
in Olympia and the same shall be open to public inspection during reasonable 
business hours. 

Venue in all district courts shall be before one of the two nearest district 
judges in incorporated cities and towns nearest to the point the violation allegedly 
occurred: PROVIDED, That in counties with populations of one hundred twenty- 
five thousand or more such cases may be tried in the county seat at the request o: 
the defendant. 
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It shal! be the duty of the officer, prosecuting attorney, or city attorney 
signing the charge or information in any case involving a charge of driving under 
the influence of intoxicating liquor or any drug immediately to make request to 
the director for an abstract of convictions and forfeitures which the director shall 
furnish. 


Passed the House March 9, 1998, 

Passed the Senate February 27, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 205 
(House Bill 2500} 
UNIFORM ACT ON FRESH PURSUIT—EXTENSION 


AN ACT Relating to the uniform aci on fresh pursuit; and amending RCW 10.89.010 and 
10.89.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.89.010 and 1943 c 261 s 1 are each amended to read as 
follows: 

Any member of a duly organized state, county or municipal peace unit of 
another state of the United States who enters this state in fresh pursuit, and 
continues within this state in such fresh pursuit, of a person in order to arrest 
((him)) the person on the ground that he or she is believed to have committed a 
felony in such other state((;)) or a violation of the laws of such other state relating 


to driving while intoxicated, driving under the influence of drugs or alcohol, 
driving while impaired, or reckless driving shall have the same authority to arrest 


and hold such person in custody as has any member of any duly organized state, 
county or municipal peace unit of this state, to arrest and hold in custody a person 
on the ground that he or she is believed to have committed a felony or a violation 
of the laws of such other state relating to driving while intoxicated, driving under 


rivi 


this state. 


Sec, 2. RCW 10.89.050 and 1943 c 261 s 5 are each amended to read as 
follows: 

The term "fresh pursuit" as used in this chapter, shall include fresh pursuit as 
defined by the common law, and also the pursuit of a person who has committed 
a felony or who reasonably is suspected of having committed a felony or_a 
violation of such other state relati rivin ile intoxicated, driying under 
the influence of drugs or alcohol, driving while impaired, or reckless driving. It 
shall also include the pursuit of a person suspected of having committed a 
supposed felony, sed violation of the laws relating to driving while 
intoxicat riving u he i e of or_al iving while 
impaired, or reckless driving, though no felony or violation of the laws relating 
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o driving while intoxicated, driving under the influence of drugs or alcohol, 
driving while impaired, or reckless driving actually has been committed, if there 
is reasonable ground for believing that a felony or a violation of the laws relating 

o driving while i icated, driving under the influence o s or alcohol 
driving while impaired, or reckless driving has been committed. Fresh pursuit as 
used herein shall not necessarily imply instant pursuit, but pursuit without 
unreasonable delay. 


Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 206 
[Substitute House Bill 2885] 
DRUNK DRIVtNG—ADDITIONAL PENALTY OPTIONS 


AN ACT Relating to drunk driving; reenacting and amending RCW 46.61.5055; creating a new 
section; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66s 14 are each 
reenacted and amended to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0,15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based, In lieu of the mandatory 

inimum term of imprisonme ui nder this subsection (1 i), the cour 
order not less than fiftee of electronic home itori e offender 
shall pay the cost of electronic home monitoring, The county or municipality in 
which the penalty is being imposed shall determine the cost, The court may also 
require the offender's electronic home monitoring device to include an alcohol 
d ion brea zer, and court may restric amount of alcohol the 
fender may consume durin time the offender is on electronic home 
monitoring; and 
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(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based, _In lieu of the mandatory 
minimum term of imprisonment required under this subsection (1)(b)(i), the court 

irt f i e monitoring, T n 
shall pay the cost of electronic home monitoring, The county or municipality in 
whi ty is being impose termine the cost, T t sO 

uire the ofi : troni onitorin. i i 
io lyz he_ cou ict the a Icohol 


fender may consume dur time the offender is on electronic 

monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 
Thirty days of the imprisonment may not be suspended or deferred unless the 
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court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year. 
Forty-five days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
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Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year, One hundred twenty days of the imprisonment may not be suspended 
or deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction tbe department shall revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to anotber or 
another's property. 

(5) An offender punishable under this section is subject to the alcoho! 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
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not exceeding ((twe)) five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not driving 
a motor vehicle within this state while having an alcohol concentration of 0.08 or 
more within two hours after driving; and (iii) not refusing to submit to a test of his 
or her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the probationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident invelving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(8)(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) Aconviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local 
ordinance, if the conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of 
RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
State; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 
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(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522. 

(b) “Within five years" means that the arrest for a prior offense occurred 
within five years of the arrest for the current offense. 


*NEW SECTION. Sec. 2. If this act mandates an increased level of service 
by local governments, the local government may, under RCW 43.135.060 and 
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The 
claims shall be subject to verification by the office of financial management. 
*Sec, 2 was vetoed, See message at end of chapter. 

Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 30, 1998, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State March 30, 1998. 

Note: Governor's explanation of partial veto is as follows: 


“Lam returning herewith, without my approval as to section 2, Substitute House Bill 
No. 2885 entitled: 


“AN ACT Relating to drunk driving;" 
SHB 2885 allows fifteen to thirty-day periods of home confinement in lieu of one to 


two days in jail for first-time DUI offenders. This legistation will be effective in reducing 
the jail costs of local governments. 


Section 2 of SHB 2885 would require that the Office of Financial Management verify 
claims from local governments for increased levels of services inandated by the act. This 
section would add an unnecessary additional bureaucratic layer to the existing statutory and 
procedural process for handling these claims. 1 will direct the Office of Financial 
Management and the Department of General Administration to work collaboratively with 
the appropriate legislative committees to ensure that timely and aecurate information is 
provided to the Legislature. 


For this reason, I have vetoed section 2 of Substitute House Bill No, 2885. 
With the exception of section 2, Substitute House Bill No. 2885 is approved." 


CHAPTER 207 
[Second Substitute House Bill 3070] 
DRIVING UNDER THE INFLUENCE—INCREASING PENALTIES 


AN ACT Relating to penalties for driving under the influence; amending RCW 46.61.5058, 
46.01.260, 46.20.285, 46.61.503, 46.20.308, 46.20.3101, and 46.20.391; reenacting and amending RCW 
46.61.5055; adding a new section to chapter 46.61 RCW; creating new sections; prescribing penalties; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each 
reenacted and amended to read as follows: 
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(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within ((five)) seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within ((ftve)) seven years shall be punished as 
follows: 
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(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 
Thirty days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year. 
Forty-five days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars, Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within ((five)) seven years shall be 
punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
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pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year, One hundred twenty days of the imprisonment may not be suspended 
or deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
anotber's property. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 
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(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
not exceeding two years, The court shall impose conditions of probation that 
include: (i) Not driving a motor vehicle within this state without a valid license 
to drive and proof of financial responsibility for the future; (ii) not driving a motor 
vehicle within this state while having an alcohol concentration of 0.08 or more 
within two hours after driving; and (iii) not refusing to submit to a test of his or 
her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the probationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
Suspension, revocation, or denial imposed under this subsection. 

(8)(a) A "prior offense” means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local 
ordinance, if the conviction is the result of a charge that was originally filed as a 
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violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of 
RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522. 

(b) "Within ((five)) seven years" means that the arrest for a prior offense 
occurred within ((five)) seven years of the arrest for the current offense. 


Sec. 2. RCW 46.61.5058 and 1995 c 332 s 6 are each amended to read as 
follows: 

(1) Upon the arrest of a person or upon the filing of a complaint, citation, or 
information in a court of competent jurisdiction, hased upon probahle cause to 
believe that a person has violated RCW 46.61.502 or 46.61.504 or any similar 
municipal ordinance, if such person has a prior offense within ((five)) seven years 
as defined in RCW 46.61.5055, and where the person has heen provided written 
notice that any transfer, sale, or encumbrance of such person's interest in the 
vehicle over which that person was actually driving or had physical control when 
the violation occurred, is unlawful pending either acquittal, dismissal, sixty days 
after conviction, or other termination of the charge, such person shall be 
prohibited from encumbering, selling, or transferring his or her interest in such 
vehicle, except as otherwise provided in (a), (b), and (c) of this subsection, until 
either acquittal, dismissal, sixty days after conviction, or other termination of the 
charge. The prohibition against transfer of title shall not be stayed pending the 
determination of an appeal from the conviction. 

(a) A vehicle encumbered by a bona fide security interest may be transferred 
to the secured party or to a person designated by the secured party; 

(b) A leased or rented vehicle may be transferred to the lessor, rental agency, 
or to a person designated by the lessor or rental agency; and 

(c) A vehicle may be transferred to a third party or a vehicle dealer who is 
a bona fide purchaser or may be subject to a bona fide security interest in the 
vehicle unless it is established that (i) in the case of a purchase by a third party or 
vehicle dealer, such party or dealer had actual notice that the vehicle was subject 
to the prohibition prior to the purchase, or (ii) in the case of a security interest, the 
holder of the security interest had actual notice that the vehicle was subject to the 
prohibition prior to the encumbrance of title. 

(2) On conviction for a violation of either RCW 46.61.502 or 46.61.504 or 
any similar municipal ordinance where the person convicted has a prior offense 
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within ((ffve)) seven years as defined in RCW 46.61.5055, the motor vehicle the 
person was driving or over which the person had actual physical control at the 
time of the offense, if the person has a financial interest in the vehicle, is suhject 
to seizure and forfeiture pursuant to this section. 

(3) A vehicle subject to forfeiture under this chapter may be seized hy a law 
enforcement officer of this state upon process issued by a court of competent 
jurisdiction. Seizure of a vehicle may be made without process if the vehicle 
subject to seizure has been the subject of a prior judgment in favor of the state in 
a forfeiture proceeding based upon this section. 

(4) Seizure under subsection (3) of this section automatically commences 
proceedings for forfeiture. The law enforcement agency under whose authority 
the seizure was made shall cause notice of the seizure and intended forfeiture of 
the seized vehicle to be served within fifteen days after the seizure on the owner 
of the vehicle seized, on the person in charge of the vehicle, and on any person 
having a known right or interest in the vehicle, including a community property 
interest. The notice of seizure may be served by any method authorized by law 
or court rule, including but not limited to service by certified mail with return 
receipt requested, Service by mail is complete upon mailing within the fifteen- 
day period after the seizure. Notice of seizure in the case of property subject to 
a security interest that has been perfected on a certificate of title shall be made by 
service upon the secured party or the secured party's assignee at the address 
shown on the financing statement or the certificate of title. 

(5) If no person notifies the seizing law enforcement agency in writing of the 
person's claim of ownership or right to possession of the seized vehicle within 
forty-five days of the seizure, the vehicle is deemed forfeited. 

(6) If a person notifies the seizing law enforcement agency in writing of the 
person's claim of ownership or right to possession of the seized vehicle within 
forty-five days of the seizure, the law enforcement agency shall give the person 
or persons a reasonable opportunity to be heard as to the claim or right. The 
hearing shall be before the chief law enforcement officer of the seizing agency or 
the chief law enforcement officer's designee, except where the seizing agency is 
a state agency as defined in RCW 34.12.020, the hearing shall be before the chief 
law enforcement officer of the seizing agency or an administrative law judge 
appointed under chapter 34.12 RCW, except that any person asserting a claim or 
right may remove the matter to a court of competent jurisdiction. Removal may 
only be accomplished according to the rules of civil procedure. The person 
seeking removal of the matter must serve process against the state, county, 
political subdivision, or municipality that operates the seizing agency, and any 
other party of interest, in accordance with RCW 4.28.080 or 4,92.020, within 
forty-five days after the person seeking removal has notified the seizing law 
enforcement agency of the person's claim of ownership or right to possession. 
The court to which the matter is to be removed shall be the district court when the 
aggregate value of the vehicle is within the jurisdictional limit set forth in RCW 
3.66,020. A hearing before the seizing agency and any appeal therefrom shall be 
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under Title 34 RCW. Ina court hearing between two or more claimants to the 
vehicle involved, the prevailing party shall be entitled to a judgment for costs and 
reasonable attorneys’ fees. The burden of producing evidence shall be upon the 
person claiming to be the legal owner or the person claiming to have the lawful 
right to possession of the vehicle. The seizing law enforcement agency shall 
promptly return the vehicle to the claimant upon a determination by the 
adininistrative law judge or court that the claimant is the present legal owner 
under Title 46 RCW or is lawfully entitled to possession of the vehicle. 

(7) When a vehicle is forfeited under this chapter the seizing law enforce- 
meni agency may sell the vehicle, retain it for official use, or upon application by 
a law enforcement agency of this state release the vehicle to that agency for the 
exclusive use of enforcing this title; provided, however, that the agency shall first 
satisfy any bona fide security interest to which the vehicle is subject under 
subsection (1)(a) or (c) of this section. 

(8) When a vehicle is forfeited, the seizing agency shall keep a record 
indicating the identity of the prior owner, if known, a description of the vehicle, 
the disposition of the vehicle, the value of the vehicle at the time of seizure, and 
the amount of proceeds realized from disposition of the vehicle. 

(9) Each seizing agency shall retain records of forfeited vehicles for at least 
seven years. 

(10) Each seizing agency shali file a report including a copy of the records 
of forfeited vehicles with the state treasurer each calendar quarter. 

(11) The quarterly report need not include a record of a forfeited vehicle that 
is still being heid for use as evidence during the investigation or prosecution of 
a case or during the appeal from a conviction. 

(12) By January 31st of each year, each seizing agency shall remit to the state 
treasurer an amount equal to ten percent of the net proceeds of vehicles forfeited 
during the preceding calendar year. Money remitted shall be deposited in the 
public safety and education account. 

(13) The net proceeds of a forfeited vehicle is the value of the forfeitable 
interest in the vehicle after deducting the cost of satisfying a bona fide security 
interest to which the vehicle is subject at the time of seizure; and in the case of 
a sold vehicle, after deducting the cost of sale, including reasonable fees or 
commissions paid to independent selling agents. 

(14) The value of a sold forfeited vehicle is the sale price. The value of a 
retained forfeited vehicle is the fair market value of the vehicle at the time of 
seizure, determined when possible by reference to an applicable commonly used 
index, such as the index used by the department of licensing. A seizing agency 
may, but need not, use an independent qualified appraiser to determine the value 
of retained vehicles. If an appraiser is used, the value of the vehicle appraised is 
net of the cost of the appraisal. 


Sec. 3. RCW 46.01.260 and 1997 c 66 s 11 are each amended to read as 
follows: 
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(1) Except as provided in subsection (2) of this section, the director, in his or 
her discretion, may destroy applications for vehicle licenses, copies of vehicle 
licenses issued, applications for drivers’ licenses, copies of issued drivers’ licenses, 
certificates of title and registration or other documents, records or supporting 
papers on file in his or her office which have been microfilmed or photographed 
or are more than five years old. If the applications for vehicle licenses are 
renewal applications, the director may destroy such applications when the 
computer record thereof has been updated. 

(2)(a) The director shal! not destroy records of convictions or adjudications 
of RCW 46.61.520 and 46.61.522 or records of deferred prosecutions granted 
under RCW _10,05.120 and shal! maintain such records permanently on file. 

(b) The director shall not, within ((ten)) fifteen years from the date of 
conviction((;)) or adjudication((—er-entry—of-deferred-preseetition)), destroy 
records of the following: 

(i) Convictions or adjudications of the following offenses: RCW 46.61.502 
or 46.61.504; or 

(ii) If the offense was originally charged as one of the offenses designated in 
(a) or (b)(i) of this subsection, convictions or adjudications of tbe following 
offenses: RCW 46.61.500 or 46.61.5249 or any other violation that was originally 
charged as one of the offenses designated in (a) or (b)(i) of this subsection((+er 


-05-426)). 
(c) For purposes of RCW 46.52.100 and 46.52.130, offenses subject to this 
subsection shall be considered "alcohol-related" offenses. 


Sec. 4. RCW 46.20.285 and 1996 c 199 s 5 are each amended to read as 
follows: 

The department shall forthwith revoke the license of any driver for the period 
of one calendar year unless otherwise provided in this section, upon receiving a 
record of the driver's conviction of any of the following offenses, when the 
conviction bas become final: 

(1) For vehicular homicide the period of revocation shall be two years. The 
revocation period shall be tolled during any period of total confinement for the 
offense; 

(2) Vehicular assault. The revocation period shall be tolled during any period 
of total confinement for the offense; 

(3) Driving a motor vehicle while under tbe influence of intoxicating liquor 
or a narcotic drug, or under the influence of any other drug to a degree which 
tendoi iie driver sfondi of Faa E a motor pees (pon Sana ne 


revoeation-shalt-be-twe-years)) for the period prescribed in RCW 46,61.5055; 
(4) Any felony in the commission of which a motor vehicle is used; 
(5) Failure to stop and give information or render aid as required under the 
laws of this state in the event of a motor vehicle accident resulting in the death or 
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personal injury of another or resulting in damage to a vehicle that is driven or 
attended by another; 

(6) Perjury or the making of a false affidavit or statement under oath to the 
department under Title 46 RCW or under any other law relating to the ownership 
or operation of motor vehicles; 

(7) Reckless driving upon a showing by the department's records that the 
conviction is the third such conviction for the driver within a period of two years. 


Sec. 5. RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of this title, a person is guilty of 
driving a motor vehicle after consuming alcohol if the person operates a motor 
vehicle within this state and the person: 

(a) Is under the age of twenty-one; 

(b) Has, within two hours after operating the motor vehicle, an alcohol 
concentration of ((0-02-er-+mere)) at least but less than the concentratio 
specified in RCW 46.61.502, as shown by analysis of the person's breath or blood 
made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) of this section 
which the defendant must prove by a preponderance of the evidence that the 
defendant consumed a sufficient quantity of alcohol after the time of driving and 
before the administration of an analysis of the person's breath or blood to cause 
the defendant's alcohol concentration to be ((6;02-er-mere)) in violation of 
subsection (1) of this section within two hours after driving. The court shall not 
admit evidence of this defense unless the defendant notifies the prosecution prior 
to the earlier of: (a) Seven days prior to trial; or (b) the omnibus or pretrial 
hearing in the case of the defendant's intent to assert the affirmative defense. 

(3) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving may be used as evidence that within two hours of the alleged 
driving, a person had an alcohol concentration ((ef0-62-er-mere)) in violation of 
subsection (1) of this section. 

(4) A violation of this section is a misdemeanor. 


*NEW SECTION. Sec. 6. A new section is addcd to chaptcr 46.61 RCW 
to read as follows: 

(1) A defendant who is arrested for an offense involving driving while 
under the influence as deflned in RCW 46.61.502, driving under age twenty-one 
after consuming alcohol as defined in RCW 46.61.503, or being in physical 
control of a vehicle while under the influcnce as defined in RCW 46.61.504, 
shall be required to appear in person before a magistrate within one judicial day 
after the arrest. 

(2) A defendant who is charged by citation, complaint, or information with 
an offense involving driving while under the influence as defined in RCW 
46.61.502, driving under age twenty-one after consuming alcohol as defined in 
RCW 46.61.503, or being in physical control of a vehicle while under the 
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influence as defined in RCW 46.61.504, and who is not arrested, shall appear 
in court for arraignment in person as soon as practicable, but in no event later 
than fourteen days after the next day on which court is in session following the 
issuance of the citation or the filing of the complaint or information. 

(3) At the time of an appearance required by this section, the court shall 
determine the necessity of isnposing conditions of pretrial release according to 
the procedures wstablished by court rule for a preliminary appearance or an 
arraignment. 

(4) Appecrances required by this section are mandatory and may not be 
waived. 

*Sec. 6 was vetoed. See message at end of chapter. 

Sec. 7. RCW 46.20.308 and 1995 c 332 s 1 are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical contro} 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or the person to have been driving or in 
actual physical control of a motor vehicle while having alcohol in a concentration 
((ef8-02-er-mere)) in violation of RCW 46.61.503 in his or her system and being 
under the age of twenty-one. However, in those instances where the person is 
incapable due to physical injury, physical incapacity, or other physical limitation, 
of providing a breath sample or where the person is being treated in a hospital, 
clinic, doctor's office, emergency medical vehicle, ambulance, or other similar 
facility in which a breath testing instrument is not present or where the officer has 
reasonable grounds to believe that the person is under the influence of a drug, a 
blood test shall be administered by a qualified person as provided in RCW 
46.61.506(4). The officer shall inform the person of his or her right to refuse the 
breath or blood test, and of his or her right to have additional tests administered 
by any qualified person of his or her choosing as provided in RCW 46.61.506. 
The officer shall warn the driver that: 

(a) His or her license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test; 

(b) His or her license, permit, or privilege to drive will be suspended, 
revoked, denied, or placed in probationary status if the test is administered and the 
test indicates the alcohol concentration of the person's breath or blood is 0.10 or 
more, in the case of a person age twenty-one or over, or ((6-02-er-mere)) in 
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violation of RCW 46.61,502, 46,61.503, or 46.61.504 in the case of a person 
under age twenty-one; and 

(c) His or her refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61,522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which there has been 
serious bodily injury to another person, a breath or blood test may be administered 
without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may be 
administered, subject to the provisions of RCW 46.61.506, and the person shall 
be deemed to have received the warnings required under subsection (2) of this 
section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) 
of this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shall be 
given except as authorized under subsection (3) or (4) of this section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath 
is administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is 0.10 or more if the person is age twenty-one or over, 
or is ((0-02-ermere)) in violation of RCW 46.61.502, 46.61.503, or 46.61.504 if 
the person is under the age of twenty-one, or the person refuses to submit to a test, 
the arresting officer or other law enforcement officer at whose direction any test 
has been given, or the department, where applicable, if the arrest results in a test 
of the person's blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
person's license, permit, or privilege to drive is sustained at a hearing pursuant to 
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subsection (8) of tbis section, whichever occurs first. No temporary license is 
valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under the 
age of twenty-one years and had been driving or was in actual physical control of 
a motor vehicle while having an alcohol concentration ((ef-G:62-er-mere)) in 
violation of RCW 46.61.503; 

(ii) That after receipt of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a test 
was administered and the results indicated that the alcohol concentration of the 
person's breath or blood was 0.10 or more if the person is age twenty-one or over, 
or was ((0;02-er-mere)) in violation of RCW 46.61.502, 46.61.503, or 46.61.504 
if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require by rule. 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this 
section, shall suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive or any nonresident operating privilege, as 
provided in RCW 46.20.3101, such suspension, revocation, denial, or placement 
in probationary status to be effective beginning sixty days from the date of arrest 
or from the date notice has been given in the event notice is given by the 
department following a blood test, or when sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. 

(8) A person receiving notification under subsection (6)(b) of this section 
may, Within thirty days after the notice has been given, request in writing a formal 
hearing before the department. The person shall pay a fee of one hundred dollars 
as part of the request. If the request is mailed, it must be postmarked within thirty 
days after receipt of the notification. Upon timely receipt of such a request for a 
formal hearing, including receipt of the required one hundred dollar fee, the 
department shall afford the person an opportunity for a hearing. Except as 
otherwise provided in this section, the hearing is subject to and shall be scheduled 
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or part of the hearing 
may, at the discretion of the department, be conducted by telephone or other 
electronic means. The hearing shall be held within sixty days following the arrest 
or following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
and the person, in which case the action by the department shall be stayed, and 
any valid temporary license marked under subsection (6)(c) of this section 
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extended, if the person is otherwise eligible for licensing. For the purposes of this 
section, the scope of the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or any drug or had been driving or was 
in actual physical control of a motor vehicle within this state while having alcohol 
in his or her system in a concentration ((ef-0-02-er-mere)) in violation of RCW 
46.61.503 and was under the age of twenty-one, whether the person was placed 
under arrest, and (a) whether the person refused to submit to the test or tests upon 
request of the officer after having been informed that such refusal would result in 
the revocation of the person's license, permit, or privilege to drive, or (b) if a test 
or tests were administered, whether the applicable requirements of this section 
were satisfied before the administration of the test or tests, whether the person 
submitted to the test or tests, or whether a test was administered without express 
consent as permitted under this section, and whether the test or tests indicated that 
the alcohol concentration of the person's breath or blood was 0.10 or more if the 
person was age twenty-one or over at the time of the arrest, or was ((6-02-0r 
more)) in violatio 2,4 46.6 if the person was 
under the age of twenty-one at the time of the arrest. The sworn report or report 
under a declaration authorized by RCW 9A.72.085 submitted by a law 
enforcement officer is prima facie evidence that the officer had reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle within this state while under the influence of intoxicating 
liquor or drugs, or both, or the person had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 
system in a concentration ((ef-9-02-er-mere)) in violation of RCW 46,61,503 and 
was under the age of twenty-one and that the officer complied with the 
requirements of this section. 

A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by RCW 9A.72.085 of 
the law enforcement officer and any other evidence accompanying the report shall 
be admissible without further evidentiary foundation aud the certifications 
authorized by the criminal rules for courts of limited jurisdiction shall be 
admissible without further evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, denial, or 
placement in probationary status either be rescinded or sustained. 

(9) If the suspension, revocation, denial, or placement in probationary status 
is sustained after such a hearing, the person whose license, privilege, or permit is 
suspended, revoked, denied, or placed in probationary status has the right to file 
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a petition in the superior court of the county of arrest to review the final order of 
revocation by the department in the same manner as an appeal from a decision of 
a court of limited jurisdiction. The appellant must pay the costs associated with 
obtaining the record of the hearing before the hearing officer. The filing of the 
appeal does not stay the effective date of the suspension, revocation, denial, or 
placement in probationary status. A petition filed under this subsection must 
include the petitioner's grounds for requesting review. Upon granting petitioner's 
request for review, the court shall review the department's final order of 
suspension, revocation, denial, or placement in probationary status as 
expeditiously as possible. If judicial relief is sought for a stay or other temporary 
remedy from the department's action, the court shall not grant such relief unless 
the court finds that the appellant is likely to prevail in the appeal and that without 
a stay the appellant will suffer irreparable injury. If the court stays the 
suspension, revocation, denial, or placement in probationary status it may impose 
conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive has been 
or will be suspended, revoked, denied, or placed in probationary status under 
subsection (7) of this section, other than as a result of a breath test refusal, and 
who has not committed an offense within the last five years for which he or she 
was granted a deferred prosecution under chapter 10.05 RCW, petitions a court 
for a deferred prosecution on criminal charges arising out of the arrest for which 
action has been or will be taken under subsection (7) of this section, the court may 
direct the department to stay any actual or proposed suspension, revocation, 
denial, or placement in probationary status for at least forty-five days but not 
more than ninety days. If the court stays the suspension, revocation, denial, or 
placement in probationary status, it may impose conditions on such stay. If the 
person is otherwise eligible for licensing, the department shall issue a temporary 
license, or extend any valid temporary license marked under subsection (6) of this 
section, for the period of the stay. If a deferred prosecution treatment plan is not 
recommended in the report made under RCW 10.05.050, or if treatment is 
rejected by the court, or if the person declines to accept an offered treatment plan, 
or if the person violates any condition imposed by the court, then the court shall 
immediately direct the department to cancel the stay and any temporary marked 
license or extension of a temporary license issued under this subsection, 

A suspension, revocation, or denial imposed under this section, other than as 
a result of a breath test refusal, shall be stayed if the person is accepted for 
deferred prosecution as provided in chapter 10.05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
reinstated. If the deferred prosecution is completed, the stay shall be lifted and 
the suspension, revocation, or denial canceled. 

(11) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department shall give information in writing 
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of the action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 8. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as 
follows: 

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny 
the arrested person's license, permit, or privilege to drive as follows: 

(1) In the case of a person who has refused a test or tests: 

(a) For a first refusal within ((five)) seven years, where there has not been a 
previous incident within ((five)) seven years that resulted in administrative action 
under this section, revocation or denial for one year; 

(b) For a second or subsequent refusal within ((five)) seven years, or for a 
first refusal where there has been one or more previous incidents within ((five)) 
seven years that have resulted in administrative action under this section, 
revocation or denial for two years or until the person reaches age twenty-one, 
whichever is longer. A revocation imposed under this subsection (1)(b) shall run 
consecutively to the period of any suspension, revocation, or denial imposed 
pursuant to a criminal conviction arising out of the same incident. 

(2) In the case of an incident where a person has submitted to or been 
administered a test or tests indicating that the alcohol concentration of the 
person's breath or blood was 0.10 or more: 

(a) For a first incident within ((five)) seven years, where there has not been 
a previous incident within ((five)) seven years that resulted in administrative 
action under this section, placement in probationary status as provided in RCW 
46.20.355; 

(b) For a second or subsequent incident within ((five)) seven years, 
revocation or denial for two years. 

(3) In the case of an incident where a person under age twenty-one has 
submitted to or been administered a test or tests indicating that the alcohol. 
concentration of the person's breath or blood was ((8-02-er-mere)) in violation of 
RCW 46.61.503: 

(a) For a first incident within ((five)) seven years, suspension or denial for 
ninety days; 

(b) For a second or subsequent incident within ((five)) seven years, 
revocation or denial for one year or until the person reaches age twenty-one, 
whichever is longer. 


Sec. 9. RCW 46.20.391 and 1995 c 332 s 12 are each amended to read as 
follows: 

(1) Any person licensed under this chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of the driver's 
license is mandatory, other than vehicular homicide or vehicular assault, may 
submit to the department an application for an occupational driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
petitioner is engaged in an occupation or trade that makes it essential that the 
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petitioner operate a motor vehicle, may issue an occupational driver's license and 
may set definite restrictions as provided in RCW 46.20.394. No person may 
petition for, and the department shall not issue, an occupational driver's license 
that is effective during the first thirty days of any suspension or revocation 
imposed for a violation of RCW 46.61.502 or 46.61.504. A person aggrieved by 
the decision of the department on the application for an occupational driver's 
license may request a hearing as provided by rule of the department. 

(2) An applicant for an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the date of the offense that gave 
rise to the present conviction, the applicant has not committed any offense 
relating to motor vehicles for which suspension or revocation of a driver's license 
is mandatory; and 

(b) Within ((five)) seven years immediately preceding the date of the offense 
that gave rise to the present conviction, the applicant has not committed any of 
the following offenses: (i) Driving or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide 
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pursuant 
to chapter 46.29 RCW. 

(3) The director shall cancel an occupational driver's license upon receipt of 
notice that the holder thereof has been convicted of operating a motor vehicle in 
violation of its restrictions, or of an offense that pursuant to chapter 46.20 RCW 
would warrant suspension or revocation of a regular driver's license. The 
cancellation is effective as of the date of the conviction, and continues with the 
same force and effect as any suspension or revocation under this title, 


NEW SECTION, Sec. 10. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


*NEW SECTION, Sec. 11. If this act mandates an increased level of 
service by local governments, the local government may, under RCW 43.135.060 
and chapter 4.92 RCW, submit claims for reimbursement by the legislature. 
The claims shall be subject to verification by the office of financial 
management. 

*Sec. 11 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 12. This act takes effect January 1, 1999, 


Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 30, 1998, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 30, 1998. 
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Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 6 and 11, Second 
Substitute House Bill No. 3070 entitled: 


"AN ACT Relating to penalties for driving under the influence;” 


2SHB 3070 will make certain that a driver's DU! history will be kept on file for a 
longer period of time for consideration by the courts in the event of subsequent offenses. 
I strongly agree with the purpose of this legislation; however, two sections are problematic. 


Section 6 of 2SHB 3070 would require drunk drivers to appear in court promptly after 
arrest or the filing of a charge, and would be a desirable improvement in the way these cases 
are handled. However, because of a Maw in drafting, the court appearance would be 
required the day after arrest, even for defendants who had not yet been formally charged by 
citation, complaint, or information. This would be unworkable, and the District and 
Municipal Coun Judges Association, which initially proposed section 6, has asked me to 
veto it. Fortunately, E2SSB 6293 includes a similar provision which is better drafted, and 
1 have signed that bill today. 


Section 11 of 2SHB 3070 would require that the Office of Financial Management 
verify claims from local governments for increased levels of services mandated by the act, 
This section would add an unnecessary additional bu eaucratic layer to the existing statutory 
and procedural process for handling these clairas. 1 will direct the Office of Financial 
Management and the Department of General Administration to work collaboratively with 
the appropriate legislative committees to ensure that timely and accurate information is 
provided to the Legislature. 


For these reasons, | have vetoed sections 6 and 1! of Second Substitute House Bill No. 
3070. 


With the exception of sections 6 and 11, Second Substitute House Biil No. 3070 is 
approved." 


CHAPTER 208 
[Second Substitute House Bill 3089) 
DRUNK DRIVING—LIMITING DEFERRED PROSECUTION PROGRAM ELIGIBILITY 


AN ACT Relating to drunk driving; amending RCW 10.05.010, 10.05.100, 10.05.120, and 
10.05.160; creating new sections; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 10.05.010 and 1985 c 352 s 4 are each amended to read as 
follows: 

In a court of limited jurisdiction a person charged with a misdemeanor or 
gross misdemeanor may petition the court to be considered for a deferred 
prosecution program. The petition shall be filed with the court at least seven days 
before the date set for trial but, upon a written motion and affidavit establishing 
good cause for the delay and failure to comply with this section, the court may 
waive this requirement subject to the defendant's reimbursement to the court of 
the witness fees and expenses due for subpoenaed witnesses who have appeared 
on the date set for trial. 

A person charged with a traffic infraction, misdemeanor, or gross 
misdemeanor under Title 46 RCW shall not be eligible for a deferred prosecution 
program unless the court makes specific findings pursuant to RCW 10.05.020. 
Such person shall not be eligible for a deferred prosecution program more than 
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once ((itrany-five-year-peried)). Separate offenses committed more than seven 
days apart may not be consolidated in a single program. 

Sec, 2. RCW 10.05.100 and 1985 c 352 s 13 are each amended to read as 
follows: 

If a petitioner is subsequently convicted of a similar offense ((whHe)) that 
was committed while the petitioner was in a deferred prosecution program, upon 
notice the court shall remove the petitioner's docket from the deferred prosecution 
file and the court shall enter judgment pursuant to RCW 10.05.020. 


Sec. 3, RCW 10.05.120 and 1994 c 275 s 19 are each amended to read as 
follows: 

((Upen)) Three years after receiving proof of successful completion of the 
two-year treatment program, but not before five years following entry of the order 
of deferred prosecution, the court shall dismiss the charges pending against the 
petitioner. 

Sec. 4. RCW 10.05.160 and 1985 c 352 s 18 are each amended to read as 
follows: 

The prosecutor may appeal an order granting deferred prosecution on any or 
all of the following grounds: 

(1) Prior deferred prosecution has been granted to the defendant ((withis-five 
years); 

(2) Failure of the court to obtain proof of insurance or a treatment plan 
conforming to the requirements of this chapter; 

(3) Failure of the court to comply with the requirements of RCW 10.05.100; 

(4) Failure of the evaluation facility to provide the information required in 
RCW 10.05.040 and 10.05.050, if the defendant has been referred to the facility 
for treatment. If an appeal on such basis is successful, the trial court may 
consider the use of another treatment facility. 


NEW SECTION, Sec. 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void, 


*NEW SECTION. Sec. 6. If this act mandates an increased level of service 
by local governments, the local government may, under RCW 43.135.060 and 
chapter 4.92 RCW, submit claims for reimbursement by the legislature, The 
claims shall be subject to verification by the offiee of financial management, 
*Sec. 6 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 7. This act takes effect January 1, 1999, 

Passed the House March 9, 1998, 

Passed the Senate March 5, 1998. 

Approved by the Governor March 30, 1998, with the exception of certain 

items that were vetoed. 

Filed in Office of Secretary of State March 30, 1998. 
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Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 6, Second Substitute 
House Bill No. 3089 entitled: 


"AN ACT Relating to drunk driving;" 


2SHB 3089 allows a person to dispose of a DUI case by deferred prosecution only 
once in a lifetime, and reinstates the deferred charge if the person has a second DUI within 
five years. I strongly agree with this legislation; however, one section is problematic. 


Section 6 of 2SHB 3089 would require that the Office of Financial Management verify 
claims from local governments for increased levels of services mandated by the act. This 
section would add an unnecessary additional bureaucratic layer to the existing statutory and 
procedural process for handling these claims. I will direct the Office of Financial 
Management and the Department of General Administration to work collaboratively with 
the appropriate legislative committees to ensure that timely and accurate information is 
provided to the Legislature. 


For this reason, I have vetoed section 6 of Second Substitute House Bill No. 3089. 
With the exception of section 6, Second Substitute House Bill No. 3089 is approved." 


CHAPTER 209 
[Engrossed Senate Bill 6142) 
DRIVING UNDER THE INFLUENCE—ADMINISTRATIVE LICENSE SUSPENSION FOR 
FIRST-TIME OFFENDERS 


AN ACT Relating to administrative license suspension for first-time violators of laws against 
driving or being in actual physical control of a motor vehicle while under the influence of intoxicating 
liquor or any drug; amending RCW 46.20.308, 46.20.3101, 46.20.355, and 46.20.391; creating a new 
section; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.308 and 1995 c 332 s | are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or the person to have been driving or in 
actual physical control of a motor vehicle while having alcoho! in a concentration 
of 0.02 or more in his or her system and being under the age of twenty-one. 
However, in those instances where the person is incapable due to physical injury, 
physical incapacity, or other physical limitation, of providing a breath sample or 
where the person is being treated in a hospital, clinic, doctor's office, emergency 
medical vehicle, ambulance, or other similar facility in which a breath testing 
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instrument is not present or where the officer has reasonable grounds to believe 
that the person is under the influence of a drug, a blood test shall be administered 
by a qualified person as provided in RCW 46.61.506(4). The officer shall inform 
the person of his or her right to refuse the breath or blood test, and of his or her 
right to have additional tests administered by any qualified person of his or her 
choosing as provided in RCW 46.61.506. The officer shall warn the driver that: 

(a) His or hes license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test; 

(b) His or her license, permit, or privilege to drive will be suspended, 
revoked, or denied((;-er-pleeed-in-probationary-status)) if the test is administered 
and the test indicates the alcohol concentration of the person's breath or blood is 
0.10 or more, in the case of a person age twenty-one or over, or 0.02 or more in 
the case of a person under age twenty-one; and 

(c) His or her refusal to take the test may be used in a criminal trial, 

(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61.522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which there has been 
serious bodily injury to another person, a breath or blood test may be administered 
without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (I) of this section and the test or tests may be 
administered, subject to the provisions of RCW 46.61.506, and the person shall 
be deemed to have received the warnings required under subsection (2) of this 
section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) 
of this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shall be 
given except as authorized under subsection (3) or (4) of this section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath 
is administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is 0.10 or more if the person is age twenty-one or over, 
or is 0.02 or more if the person is under the age of twenty-one, or the person 
refuses to submit to a test, the arresting officer or other law enforcement officer 
at whose direction any test has been given, or the department, where applicable, 
if the arrest results in a test of the person's blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, or deny((er-plaee-in-prebationary-status)) the 
person's license, permit, or privilege to drive as required by subsection (7) of this 
section; 
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(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
person's license, permit, or privilege to drive is sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. No temporary license is 
valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under the 
age of twenty-one years and had been driving or was in actual physical control of 
a motor vehicle while having an alcohol concentration of 0.02 or more; 

(ii) That after receipt of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a test 
was administered and the results indicated that the alcohol con<entration of the 
person's breath or blood was 0.10 or more if the person is age twenty-one or over, 
or was 0,02 or more if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require by rule. 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this 
section, shall suspend, revoke, or deny((-er-placein-prebationary-status)) the 
person's license, permit, or privilege to drive or any nonresident operating 
privilege, as provided in RCW 46.20.3101, such suspension, revocation, or 
denial((-er-plaeement in-probationary-status)) to be effective beginning sixty days 
from the date of arrest or from the date notice has been given in the event notice 
is given by the department following a blood test, or when sustained at a hearing 
pursuant to subsection (8) of this section, whichever occurs first. 

(8) A person receiving notification under subsection (6)(b) of this section 
may, within thirty days after the notice has been given, request in writing a formal 
hearing before the department. The person shall pay a fee of one hundred dollars 
as part of the request. If the request is mailed, it must be postmarked within thirty 
days after receipt of the notification. Upon timely receipt of such a request for a 
formal hearing, including receipt of the required one hundred dollar fee, the 
department shall afford the person an opportunity for a hearing. Except as 
otherwise provided in this section, the hearing is subject to and shall be scheduled 
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and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or part of the hearing 
may, at the discretion of the department, be conducted by telephone or other 
electronic means. The hearing shall be held within sixty days following the arrest 
or following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
and the person, in which case the action by the department shall be stayed, and 
any valid temporary license marked under subsection (6)(c) of this section 
extended, if the person is otherwise eligible for licensing. For the purposes of this 
section, the scope of the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or any drug or had been driving or was 
in actual physical control of a motor vehicle within this state while having alcohol 
in his or her system in a concentration of 0.02 or more and was under the age of 
twenty-one, whether the person was placed under arrest, and (a) whether the 
person refused to submit to the test or tests upon request of the officer after having 
been informed that such refusal would result in the revocation of the person's 
license, permit, or privilege to drive, or (b) if a test or tests were administered, 
whether the applicable requirements of this section were satisfied before the 
administration of the test or tests, whether the person submitted to the test or tests, 
or whether a test was administered without express consent as permitted under 
this section, and whether the test or tests indicated that the alcohol concentration 
of the person's breath or blood was 0.10 or more if the person was age twenty-one 
or over at the time of the arrest, or was 0.02 or more if the person was under the 
age of twenty-one at the time of the arrest. The sworn report or report under a 
declaration authorized by RCW 9A.72.085 submitted by a law enforcement 
officer is prima facie evidence that the officer had reasonable grounds to believe 
the person had been driving or was in actual physical control of a motor vehicle 
within this state while under the influence of intoxicating liquor or drugs, or both, 
or the person had been driving or was in actual physical control of a motor vehicle 
within this state while having alcohol in his or her «vstem in a concentration of 
0.02 or more and was under the age of twenty-one and that the officer complied 
with the requirements of this section. ` 

A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by RCW 9A.72.085 of 
the law enforcement officer and any other evidence accompanying the report shall 
be admissible without further evidentiary foundation and the certifications 
authorized by the criminal rules for courts of limited jurisdiction shall be 
admissible without further evidentiary foundation. The person may be 
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represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, or denial((; 
)) either be rescinded or sustained. 


(9) If the suspension, revocation, or denial((-er-plaecementin-prebationary 


statas)) is sustained after such a hearing, the person whose license, privilege, or 
permit is suspended, revoked, or denied((-er-plaeed-in-probationary-status)) has 
the right to file a petition in the superior court of the county of arrest to review the 
final order of revocation by the department in the same manner as an appeal from 
a decision of a court of limited jurisdiction, The appellant must pay the costs 
associated with obtaining the record of the hearing before the hearing officer. 
The filing of the appeal does not stay the effective date of the suspension, 
revocation, or denial((;-er-pleeement-in-prebationary-statts)). A petition filed 
under this subsection must include the petitioner's grounds for requesting review. 
Upon granting petitioner's request for review, the court shall review the 
department's final order of suspension, revocation, or denial((;-erplaeementin 
prebationary-status)) as expeditiously as possible. If judicial relief is sought for 
a stay or other temporary remedy from the department's action, the court shall not 
grant such relief unless the court finds that the appellant is likely to prevail in the 
appeal and that without a stay the appellant will suffer irreparable i injury. If the 
court stays the suspension, revocation, or denial((; 

statzs)) it may impose conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive has been 
or will be suspended, revoked, or denied((-er-placed-in-prebationary-statts)) 
under subsection (7) of this section, other than as a result of a breath test refusal, 
and who has not committed an offense within the last five years for which he or 
she was granted a deferred prosecution under chapter 10.05 RCW, petitions a 
court for a deferred prosecution on criminal charges arising out of the arrest for 
which action has been or will be taken under subsection (7) of this section, the 
court may direct the department to stay any actual or proposed suspension, 


revocation, or denial((-er-plaeementin probationary-status)) for at least forty-five 


days but not more than ninety days. If the court stays the suspension, revocation, 
or denial ((or-placement in probationary status), it may impose conditions on 
such stay. If the person is otherwise eligible for licensing, the department shall 
issue a temporary license, or extend any valid temporary license marked under 
subsection (6) of this section, for the period of the stay, If a deferred prosecution 
treatment plan is not recommended in the report made under RCW 10.05.050, or 
if treatment is rejected by the court, or if the person declines to accept an offered 
treatment plan, or if the person violates any condition imposed by the court, then 
the court shall immediately direct the department to cancel the stay and any 
temporary marked license or extension of a temporary license issued under this 
subsection. 

A suspension, revocation, or denial imposed under this section, other than as 
a result of a breath test refusal, shall be stayed if the person is accepted for 
deferred prosecution as provided in chapter 10.05 RCW for the incident upon | 
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whicb the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
reinstated. If the deferred prosecution is completed, the stay shall be lifted and 
the suspension, revocation, or denial canceled. 

(11) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department shall give information in writing 
of the action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 2. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as 
follows: 

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny 
the arrested person's license, permit, or privilege to drive as follows: 

(1) In the case of a person who has refused a test or tests: 

(a) For a first refusal within five years, where there has not been a previous 
incident within five years that resulted in administrative action under this section, 
revocation or denial for one year; 

(b) For a second or subsequent refusal within five years, or for a first refusal 
where there has been one or more previous incidents within five years that have 
resulted in administrative action under this section, revocation or denial for two 
years or until the person reaches age twenty-one, whichever is longer. A 
revocation imposed under this subsection (1)(b) shall run consecutively to the 
period of any suspension, revocation, or denial imposed pursuant to a criminal 
conviction arising out of the same incident. 

(2) In the case of an incident where a person has submitted to or been 
administered a test or tests indicating that the alcohol concentration of the 
person's hreath or blood was 0.10 or more: 

(a) For a first incident within five years, where there has not heen a previous 
eigen aaa five Bees ses eel in i adminiarative action under this section, 


)) suspension 


for ninety ie 

(b) For a second or subsequent incident within five years, revocation or 
denial for two years. 

(3) In the case of an incident where a person under age twenty-one has 
submitted to or been administered a test or tests indicating that the alcohol 
concentration of the person's breath or blood was 0.02 or more: 

(a) For a first incident within five years, suspension or denial for ninety days; 

(b) For a second or subsequent incident within five years, revocation or 
denial for one year or until the person reaches age twenty-one, whichever is 
longer. 


Sec. 3. RCW 46.20.355 and 1995 Ist sp.s. c 17 s 1 are each amended to read 
as follows: 
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(1) Upon ((pineing-e-H p 
statue ender REW-46-20 3401(2)(0)-or-pon)) ! receipt ofa an abstract et indleating a 
deferred prosecution has been granted under RCW 10.05.060, or upon receipt of 
a notice of conviction of RCW 46.61.502 or 46.61.504, the department of 
licensing shall order the person to surrender any Washington state driver's license 
that may be in his or her possession. The department shall revoke the license, 
permit, or privilege to drive of any person who fails to surrender it as required by 
this section for one year, unless the license has been previously surrendered to the 
department, a law enforcement officer, or a court, or the person has completed an 
affidavit of lost, stolen, destroyed, or previously surrendered license, sucb 
revocation to take effect thirty days after notice is given of the requirement for 
license surrender. 

(2) The department shall place a person's driving privilege in probationary 
status as required by RCW 10.05.060((-46-20:368,)) or 46.61.5055 for a period 
of five years from the date the probationary status is required to go into effect. 

(3) Following receipt of an abstract indicating a deferred prosecution has 


bes granted under ROW 10. 05.0 060, ee E T 
RNA AOAN or upon eine taleriehi or reissuance of a driver s 


license suspended or revoked as the result of a conviction of RCW 46.61.502 or 
46.61.504, the department shal! require the person to obtain a probationary license 
in order to operate a motor vehicle in the state of Washington, except as otherwise 
exempt under RCW 46.20.025. The department shall not issue the probationary 
license unless the person is otherwise qualified for licensing, and the person must 
renew the probationary license on the same cycle as the person's regular license 
would have been renewed until the expiration of the five-year probationary status 
period imposed under subsection (2) of this section. 

(4) For each original issue or renewal of a probationary license under this 
section, the department shall charge a fee of fifty dollars in addition to any other 
licensing fees required. Except for when renewing a probationary license, the 
department shall waive the fifty-dollar fee if the person has a probationary license 
in his or her possession at the time a new probationary license is required. 

(5) A probationary license sball enable the department and law enforcement 
personnel to determine that the person is on probationary status. The fact that a 
person's driving privilege is in probationary status or that the person has been 
issued a probationary license shall not be a part of the person's record that is 
available to insurance companies. 


Sec. 4. RCW 46.20.391 and 1995 c 332 s 12 are each amended to read as 
follows: 

(1) Any person licensed under tbis chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of tbe driver's 
license is mandatory, other than vehicular homicide or vehicular assault, or who 


has had his or her license suspended under RCW 46.20.3101 (2)(a) or (3)(a), may 


submit to the department an application for an occupational driver's license. The 
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department, upon receipt of the prescribed fee and upon determining that the 
petitioner is engaged in an occupation or trade that makes it essential that the 
petitioner operate a motor vehicle, may issue an occupational driver's license and 
may set definite restrictions as provided in RCW 46.20.394. No person may 
petition for, and the department shall not issue, an occupational driver's license 
that is effective during the first thirty days of any suspension or revocation 
imposed for a violation of RCW 46.61.502 or 46.61.504 or pursuant to RCW 
46,20,3101 (2)(a) or (3)(a). A person aggrieved by the decision of the department 
on the application for an occupational driver's license may request a hearing as 
provided by rule of the department. 

(2) An applicant for an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the date of the offense that gave 
rise to the present conviction, the applicant has not committed any offense 
relating to motor vehicles for which suspension or revocation of a driver's license 
is mandatory; and 

(b) Within five years immediately preceding the date of the offense that gave 
rise to the present conviction or incident, the applicant has not committed any of 
the following offenses: (i) Driving or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide 
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pursuant 
to chapter 46.29 RCW. 

(3) The director shall cancel an occupational driver's license upon receipt of 
notice that the holder thereof has been convicted of operating a motor vehicle in 
violation of its restrictions, or of an offense that pursuant to chapter 46.20 RCW 
would warrant suspension or revocation of a regular driver's license. The 
cancellation is effective as of the date of the conviction, and continues with the 
same force and effect as any suspension or revocation under this title. 


NEW SECTION, Sec. 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION, Sec. 6. This act takes effect January 1, 1999, 


Passed the Senate March 7, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 
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CHAPTER 210 
[Engrossed Substituts Senate Bill 6165) 
IGNITION INTERLOCK DEVICES—MARY JOHNSEN ACT 


AN ACT Relating to use of ignition interlock devices; amending RCW 46.20.720, 46.20.740, and 
46.55.113; reenacting and amending RCW 46.61.5055; adding a new section to chapter 46.61 RCW; 
creating new sections; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. This act may be known and cited as the Mary 
Johnsen Act. 


Sec. 2. RCW 46.20.720 and 1997 c 229 s 8 are each amended to read as 
follows: 

(1) The court may order that after a period of suspension, revocation, or 
denial of driving privileges, and for up to as long as the court has jurisdiction, any 
person convicted of any offense involving the use, consumption, or possession of 
alcohol while operating a motor vehicle may drive only a motor vehicle equipped 
witb a functioning ignition interlock or otber biological or tecbnical device. 


(2) If a person is convicted of a violation of RCW 46.61.502 or 46.61.504 or 


an equivalent local ordinance, tbe court shall order that after a period of 


S on, revocation, or denial of drivi ivileges, the pe! m i l 


(3) The court shall establish a specific calibration setting at which the 
ignition interlock or other biological or technical device will prevent the motor 
vebicle from being started and the period of time that the person shall be subject 
to the restriction. In the case of a person under subsection (2) of this section, the 
period of time of the restriction will be as follows: 

For a person subj W 46.61 1)(b), (2), or (3) who has no 
previously been restricted under this section, a period of not less than one year; 
b) Fo erson who has previously been restricted under of this 
subsection, a period of not less than five years; 
c) For erson who has previously been restricted under (b) of this 
subsection, a period of not less than ten years, 

For purposes of this section, "convicted" means being found guilty of an 
offense or being placed on a deferred prosecution program under chapter 10.05 
RCW. 


*Sec. 3. RCW 46.20.740 and 1997 c 229 s 10 are each amended to read as 
follows: 

(1) The department shall attach or imprint a notation on the driver's license 
of any person restricted under RCW 46.20.720 or 46.61.5055 stating that the 
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person may operate only a motor vehicle equipped with an ignition interlock or 
other biological or technical device. 

(2) It is a misdemeanor for a person with such a notation on his or her 
driver's license to operate a motor vehicle that is not so equipped. For the first 
such conviction, the minimum sentence is thirty days in jail, For a second 

ens ini is si lays in jail, F rd or subseque 
offense, ini ence is ni ays in jai 
*Sec. 3 was vetocd. Sce message at end of chapter. 

Sec. 4. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each 
reenacted and amended to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year, 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; and 

iv -order: striction under RCW 46.20.720. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46,20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 

: Thirty days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shal! 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46,20,720; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year. 
Forty-five days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shail state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not Jess than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege; and 

iv) B -ordered restriction under RCW _46,20,720. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

iv) By a court- striction under 46,20.720; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year. One hundred twenty days of the imprisonment may not be suspended 
or deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355., 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
not exceeding two years. The court shall impose conditions of probation that 
include: (i) Not driving a motor vehicle within this state without a valid license 
to drive and proof of financial responsibility for the future; (ii) not driving a motor 
vehicle within this state while having an alcohol concentration of 0.08 or more 
within two hours after driving; and (iii) not refusing to submit to a test of his or 
her breath or blood to determine alcohol concentration upon request of a Jaw 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the probationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
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the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(8)(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local 
ordinance, if the conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of 
RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522. 

(b) “Within five years" means that the arrest for a prior offense occurred 
within five years of the arrest for the current offense. 


*Sec. 5. RCW 46.55.113 and 1997 c 66 s 7 are each amended to read as 
follows: 

Whenever the driver of a vehicle is arrested for a violation of RCW 
46.61.502 or 46.61.504 or any similar municipal ordinance, the arresting officer 
may take custody of the vehicle and provide for its prompt removal to a place of 
safety. If the driver is in violation of a restriction under RCW 46.20.720 or 
46.61.5055 to operate only a motor vehicle equipped with an ignition interlock 

r other biological or technical device, the arresting officer shall take custod 
he vehicle and pri ‘or its prompt removal to a plac afety. Th 
vehicle will remain impounded for use as evidence at a trial regarding the 
violation of the restriction. 

In addition, a police officer may take custody of a vehicle and provide for 
its prompt removal to a place of safety under any of the following 
circumstances: 
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(1) Whenever a police officer finds a vehicle standing upon the roadway in 
violation of any of the provisions of RCW 46.61.560, the officer may provide for 
the removal of the vehicle or require the driver or other person in charge of the 
vehicle to move the vehicle to a position off the roadway; 

(2) Whenever a police officer finds a vehicle unattended upon a highway 
where the vehicle constitutes an obstruction to traffic or jeopardizes public 
safety; 

(3) Whenever a police officer finds an unattended vehicle at the scene of 
an accident or when the driver of a vehicle involved in an accident is physically 
or mentally incapable of deciding upon steps to be taken to protect his or her 
property; 

(4) Whenever i'e driver of a vehicle is arrested and taken into custody by 
a police officer; 

(5) Whenever a police officer discovers a vehicle that the officer detcrmines 
to be a stolen vehicle; 

(6) Whencver a vehicle without a special license plate, card, or decal 
indicating that the vehicle is being used to transport a disabled person under 
RCW 46.16.381 is parkcd in a stall or space clearly and conspicuously marked 
under RCW 46.61.581 which space is provided on private property without 
charge or on public property; 

(7) Upon determining that a person is operating a motor vehicle without a 
valid driver's license in violation of RCW 46.20.005 or with a license that has 
been expired for ninety days or more, or with a suspended or revokcd license in 
violation of RCW 46.20.342 or 46.20.420. 

Nothing in this section may derogate from the powers of policc officers 
under the common law. For the purposes of this scction, a place of safety may 
include the busincss location of a registercd tow truck operator. 

*Sec. 5 was vetoed. Sce message at end of chapter. 

*NEW SECTION, Sec. 6, A new section is added to chapter 46.61 RCW 
to read as follows: 

Charges of a violation of RCW 46.61.502, 46.61.503, or 46.61.504, whether 
ninde by citation, complaint, or information, shall be filed, and arraignment on 
those charges shall be held, within twenty-one days following arrest. 

*Scc. 6 was vetoed. Sce message at end of chapter. 

NEW SECTION, Sec. 7. The legislature finds that driving is a privilege and 
that the state may restrict that privilege in the interests of public safety. One such 
reasonable restriction is requiring certain individuals, if they choose to drive, to 
drive only vehicles equipped with ignition interlock devices. The legislature 
further finds that the costs of these devices are minimal and are affordable. It is 
the intent of the legislature that these devices be paid for by the drivers using 
them and that neither the state nor entities of local government provide any public 
funding for this purpose. 
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*NEW SECTION, Sec. 8. If this act mandates an increased level of service 
by local governments, the local government may, under RCW 43.135.060 and 
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The 


claims shall be subject to verification by the office of financial management. 
*Sec. 8 was vetoed. See message at end of chapter. 


NEW SECTION, Sec. 9. This act takes effect January 1, 1999. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor March 30, 1998, with the exception of certain 
items that were vetoed. 


Filed in Office of Secretary of State March 30, 1998. 
Note: Govermor's explanation of partial veto is as follows: 


“Lam retuming herewith, without my approval as to sections 3, 5, 6, and 8, Engrossed 
Substitute Senate Bill No. 6165 entitled: 


"AN ACT Relating to use of ignition interlock devices," 


ESSB 6165 requires that ignition interlock devices be used by individuals convicted 
of drunk driving with a blood alcohol content of 0.15 or higher. { support the intent of this 
legislation; however, some sections are problematic. 


Section 3 of ESSB 6165 would mandate jail terms of 30, 60, and 90 days for driving 
withoul an interlock when required to do so. These mandatory sentences should not be 
enacted without a clear showing that they are necessary, and without carefully considering 
the costs to local governments. Before further restricting judges’ discretion in these cases, 
we should gain experience with mandatory interlock use, frequency of violations, and 
reasons for violations, Section 3 would deny courts discretion to consider emergencies or 
other circumstances that might excuse or mitigate this behavior. Driving without an 
interlock in violation of a court order is currently punishable by up to 90 days in jail. I 
believe courts should continue to have sentencing discretion, especially in the early stages 
of mandatory interlock use. 


Section 5 of ESSB 6165 would require that vehicles driven without interlocks, in 
violation of court orders, be impounded “for use as evidence." 1 am concerned about the 
substantial costs this requirement could impose on local governments. Currently, police 
officers have the authority to take custody of evidence when they need to do so, but they 
may not need 10 do so in all interlock violation cases. Impoundment, at the driver's expense, 
would be an appropriate remedy for violating court orders after a DUI, but this section does 
not assure that the driver, rather than the local government, would be financially 
responsible, 


Section 6 of ESSB 6165 would require that all DUI charges be filed in court, and 
defendants be arraigned on those charges, within 21 days after arrest. I share the policy goal 
behind this section — 10 assure that defendants have a reasonable chance to qualify for 
deferred prosecution in appropriate cases. However, the effect of that requirement amounts 
to a 21-day statute of limitation on DU! cases, The vast majority of these cases can and 
should be charged much sooner than 21 days after arrest. But some require more time for 
legitimate investigative reasons, like getting blood test results or determining whether 
accident victims will recover. These are likely to be the more serious cases involving drunk 
driving, cases that should nol be subject to dismissal because of such a deadline. The goal 
of informing defendants about deferred prosecution can be accomplished by bringing them 
to court promptly after arrest or filing charges, as required by section 2 of E2SSB 6293, 
which | signed today. Finally, I am concerned that section 6 falls outside the subject of the 
bill as expressed in the title, in violation of Article H, Section 19 of the State Constitution. 


Section 8 of ESSB 6165 would require that the Office of Financial Management verify 
claims from local governments for increased levels of services mandated by the act. This 
section would add an unneressary additional bureaucratic layer 1o the existing statutory and 
procedural process for handling these claims. { will direct the Office of Financial 
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Management and the Department of General Administration to work collaboratively with 
the appropriate legislative committees to ensure that timely and accurate information is 
provided to the Legislature. 


For these reasons, | have vetoed sections 3, 5, 6, and 8 of Engrossed Substitute Senate 
Bill No. 6165. 


With the exception of sections 3, 5, 6, and 8, Engrossed Substitute Senate Bill No. 
6165 is approved." 


CHAPTER 211 
[Engrossed Substitute Senate Bill 6166} 
DRIVING UNDER THE INFLUENCE—INCREASING PENALTIES 


AN ACT Relating to penalties for driving under the influence; amending RCW 46.61.520 and 
9.94A.360; reenacting and amending RCW 46.61.5055 and 9.944.310; adding a new section to chapter 
46.61 RCW; creating a new section; prescribing penalties, and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each 
reenacted and amended to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended, The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
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impose a substantial risk to the offender's physical or mental well-being. 
Wbenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less tban 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 
Thirty days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of tbe conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year. 
Forty-five days of the imprisonment may not be suspended or deferred unless the 
court finds that tbe imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
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shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year. One hundred twenty days of the imprisonment may not be suspended 
or deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
not exceeding two years. The court shall impose conditions of probation that 
include: (i) Not driving a motor vehicle within this state without a valid license 
to drive and proof of financial responsibility for the future; (ii) not driving a motor 
vehicle within this state while having an alcohol concentration of 0.08 or more 
within two hours after driving; and (iii) not refusing to submit to a test of his or 
her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the probationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate, The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period, 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
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then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(8)(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249, 46.61,500, or 9A,36,050 
or an equivalent local ordinance, if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, or of RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522. 

(h) “Within five years" means that the arrest for a prior offense occurred 
within five years of the arrest for the current offense. 


Sec. 2, RCW 46.61.520 and 1996 c 199 s 7 are each amended to read as 
follows: 

(1) When the death of any person ensues within three years as a proximate 
result of injury proximately caused by the driving of any vehicle by any person, 
the driver is guilty of vehicular homicide if the driver was operating a motor 
vehicle: 

(a) While under the influence of intoxicating liquor or any drug, as defined 
by RCW 46.61.502; or 

(h) In a reckless manner; or 

(c) With disregard for the safety of others. 

(2) Vehicular homicide is a class A felony punishable under chapter 9A.20 
RCW. t, for victi r subsecti a) of thi 
additional two years shall be added to the sentence for each prior offense as 


defined in RCW 46.61.5055. 
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Sec. 3. RCW 9.94A.310 and 1997 c 365 s 3 and 1997 c 338 s 50 are each 
reenacted and amended to read as follows: 


(1) TABLE | 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9or 
0 1 2 3 4 5 6 7 8 more 
XV Life Sentence without Parole/Death Penalty 


x 


IV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32yl0m 36y 40y 
240. 250- 261. 271- 281- 291. 312- 338- 370- 4il- 
320 333 347 361 374 388 416 450 493 548 


xiii l4y4m I5y4m l6y2m 17y 17ylim 18y9m 20y5m 22y2m 25y7m 29y 
123- 134- 144. 154- 165- 175- 195- 216- 257- 298. 
220 234 244 254 265 275 295 316 357 397 


x 


" 9y 9ylim 10y9m lliy8m 12y6m 1l3ySm l5Sy9m 17y3m 20y3m 23y3m 
93- 102- Hu. 120- 129- 138- 162- 178- 209- 240- 
423 136 147 160 71 184 216 236 277 318 


x 


1 Ty6m By4m 9y2m Syl im lOy9m liy?m l4y2?m 1ISy5m 17ylim 20y5m 
18- 86- 95. 102- Wi. 120- 146- 159- 185- 210- 
102 114 125 136 147 158 194 211 245 280 


x Sy Syóm 6y óyóm 7y Ty6m 9yóm l0yőm 12y6m 14yóm 
51- 57- 62- 67- 12- 71- 98. 108- 129- 149- 
68 15 82 89 96 102 130 144 171 198 
1X 3y ` 3yóm dy 4y6m Sy Sy6m 7yóm Byóm lOyóm = 12y6m 
31- 36- 4l- 46- 51- 57- 1- 87- 108- 129. 
41 48 54 61 68 75 102 116 144 171 
Vill 2y 2y6m 3y 3yóm 4y 4y6m óyóm  7yőóm 8yóm 10y6m 
21- 26- 31- 36- 4l- 46- 67- n- 87- 108- 
27 34 4l 48 54 61 89 102 116 144 
vil 18m 2y 2y6m 3y 3yóm dy Sy6m 6yóm Ty6m B8y6m 
15- 2I- 26- 31- 36- 4l. 57- 67- 77- 87- 
20 27 34 41 48 54 75 89 102 116 
vi 13m 18m 2y 2y6m 3y 3yóm  4yóm Syóm 6yőóm 7y6óm 
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77- 
14 20 27 34 4l 48 6l 15 89 102 
v 9m 13m 15m 18m 2y2m  3y2m 4y Sy 6y Ty 
6- 12+- 13- 15- 22- 33- 4l- 51- 62- n- 
12 14 17 20 29 43 54 68 82 96 
IV 6m 9m 13m 15m 18m 2y2m  3y2m 4y2m Sy2m 6y2m 
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 
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i 2m 5m 8m Iim l4m 20m 2y2m  3y2m 4y2m Sy 
l- 3- 4- 9- 12+- 17- 22. 33- 43- 51- 
3 8 12 12 16 22 29 43 57 68 

i 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 12+- i4- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 

1 3m 4m Sm 8m 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4- 12+- 14. 17- 22- 
Days Days 5 6 8 12 i4 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, or in 
days if so designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence 
is determined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this subsection as eligible for any firearm 
enhancements based on the classification of the completed felony crime. If the 
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010 
and the offender is being sentenced for an anticipatory offense under chapter 
9A.28 RCW to commit one of the crimes listed in this subsection as eligible for 
any firearm enhancements, the following additional times shall be added to the 
presumptive sentence determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class A felony or 
with a maximum sentence of at least twenty years, or both, and not covered under 
(f) of this subsection. 

(b) Three years for any felony defined under any law as a class B felony or 
with a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Eighteen months for any felony defined under any law as a class C felony 
or with a maximum sentence of five years, or both, and not covered under (f) of 
this subsection. 

(d) If the offender is being sentenced for any firearm enhancements under (a), 
(b), and/or (c) of this subsection and the offender has previously been sentenced 
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or 
(c) of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both, 
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any and all firearm enhancements under this subsection shall be twice the amount 
of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all firearm 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions, 

(f) The firearm enhancements in this section shall apply to all felony crimes 
except the following: Possession of a machine gun, possessing a stolen firearm, 
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first 
and second degree, and use of a machine gun ina felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.94A.030. 

(4) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a deadly weapon as defined in this chapter other than a firearm 
as defined in RCW 9.41.010 and the offender is being sentenced for one of the 
crimes listed in this subsection as eligible for any deadly weapon enhancements 
based on the classification of the completed felony crime. If the offender or an 
accomplice was armed with a deadly weapon other than a firearm as defined in 
RCW 9.41.010 and the offender is being sentenced for an anticipatory offense 
under chapter 9A.28 RCW to commit one of the crimes listed in this subsection 
as eligible for any deadly weapon enhancements, the following additional times 
shall be added to the presumptive sentence determined under subsection (2) of 
this section based on the felony crime of conviction as classified under RCW 
9A.28.020: 

(a) Two years for any felony defined under any law as a class A felony or 
with a maximum sentence of at least twenty years, or both, and not covered under 
(f) of this subsection. 

(b) One year for any felony defined under any law as a class B felony or with 
a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Six months for any felony defined under any law as a class C felony or 
with a maximum sentence of five years, or both, and not covered under (f) of this 
subsection. 

(d) If the offender is being sentenced under (a), (b), and/or (c) of this 
subsection for any deadly weapon enhancements and the offender has previously 
been sentenced for any deadly weapon enhancements after July 23, 1995, under 
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this 
section, or both, any and all deadly weapon enhancements under this subsection 
shall be twice the amount of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all deadly weapon 
enhancements under this section are mandatory, shall be served in total 
confinement, and shall not run concurrently with any other sentencing provisions. 
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(f) The deadly weapon enhancements in this section shall apply to all felony 
crimes except the following: Possession of a machine gun, possessing a stolen 
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in 
the first and second degree, and use of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.94A.030. 

(5) The following additional times shall be added to the presumptive sentence 
if the offender or an accomplice committed the offense while in a county jail or 
state correctional facility as that term is defined in this chapter and the offender 
is being sentenced for one of the crimes listed in this subsection. If the offender 
or an accomplice committed one of the crimes listed in this subsection while in 
a county jail or state correctional facility as that term is defined in this chapter, 
and the offender is being sentenced for an anticipatory offense under chapter 
9A.28 RCW to commit one of the crimes listed in this subsection, the following 
additional times shall be added to the presumptive sentence determined under 
subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i) 
or (ii) or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69.50,401(a)(1) (iii), 
(iv), and (v); 

(c) Twelve months for offenses committed under RCW 69.50.401(d), 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(6) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the 
offense was also a violation of RCW 69.50.435. 


Sec. 4. RCW 9,94A.360 and 1997 c 338 s 5 are each amended to read as 
follows: 

The offender score is measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which the 
offender score is being computed shall be deemed “other current offenses" within 
the meaning of RCW 9.94A.400. 
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(2) Class A and sex prior felony convictions shall always be included in the 
offender score. Class B prior felony convictions other than sex offenses shall not 
be included in the offender score, if since the last date of release from 
confinement (including full-time residential treatment) pursuant to a felony 
conviction, if any, or entry of judgment and sentence, the offender had spent ten 
consecutive years in the community without committing any crime that 
suhsequently results in a conviction. Class C prior felony convictions other than 
sex offenses shall not be included in the offender score if, since the last date of 
release from confinement (including full-time residential treatment) pursuant to 
a felony conviction, if any, or entry of judgment and sentence, the offender had 
spent five consecutive years in the community without committing any crime that 
subsequently results in a conviction. Serious traffic convictions shall not be 
included in the offender score if, since the last date of release from confinement 
(including full-time residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender spent five years in the community 
without committing any crime that subsequently results in a conviction. This 
subsection applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 
Federal convictions for offenses shall be classified according to the comparable 
offense definitions and sentences provided hy Washington law. If there is no 
clearly comparable offense under Washington law or the offense is one that is 
usually considered subject to exclusive federal jurisdiction, the offense shall be 
scored as a class C felony equivalent if it was a felony under the relevant federal 
statute. 

(4) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses, 

(5){a) In the case of multiple prior convictions, for the purpose of computing 
the offender score, count all convictions separately, except: 

(i) Prior offenses which were found, under RCW 9.94A.400(1)(a), to 
encompass the same criminal conduct, shall be counted as one offense, the 
offense that yields the highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for which sentences were 
served concurrently or prior juvenile offenses for which sentences were served 
consecutively, whether those offenses shall be counted as one offense or as 
separate offenses using the "same criminal conduct” analysis found in RCW 
9.94A.400(1)(a), and if the court finds that they shall he counted as one offense, 
then the offense that yields the highest offender score shall be used. The current 
sentencing court may presume that such other prior offenses were not the same 
criminal conduct from sentences imposed on separate dates, or in separate 
counties or jurisdictions, or in separate complaints, indictments, or informations; 

(ii) In the case of multiple prior convictions for offenses committed before 
July 1, 1986, for the purpose of computing the offender score, count all adult 
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convictions served concurrently as one offense, and count all juvenile convictions 
entered on the same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(b) As used in this subsection (5), "served concurrently" means that: (i) The 
latter sentence was imposed with specific reference to the former; (ii) the 
concurrent relationship of the sentences was judicially imposed; and (iii) the 
concurrent timing of the sentences was not the result of a probation or parole 
revocation on the former offense. 

(6) If the present conviction is one of the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count each prior conviction as if the present 
conviction were for a completed offense. 

(7) If the present conviction is for a nonviolent offense and not covered by 
subsection (11) or (12) of this section, count one point for each adult prior felony 
conviction and one point for each juvenile prior violent felony conviction and 1/2 
point for each juvenile prior nonviolent felony conviction. 

(8) If the present conviction is for a violent offense and not covered in 
subsection (9), (10), (11), or (12) of this section, count two points for each prior 
adult and juvenile violent felony conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(9) If the present conviction is for Murder 1 or 2, Assault 1, Assault of a 
Child 1, Kidnapping 1, Homicide by Abuse, or Rape I, count three points for 
prior adult and juvenile convictions for crimes in these categories, two points for 
each prior adult and juvenile violent conviction (not already counted), one point 
for each prior adult nonviolent felony conviction, and 1/2 point for each prior 
juvenile nonviolent felony conviction. 

(10) If the present conviction is for Burglary 1, count prior convictions as in 
subsection (8) of this section; however count two points for each prior adult 
Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(11) If the present conviction is for a felony traffic offense count two points 
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular 
Assault; for each felony offense or serious traffic offense, count one point for each 
adult and 1/2 point for each juvenile prior conviction. This subsection shall not 
apply when additional time is added to a sentence pursuant to RCW 46.61.520(2), 

(12) If the present conviction is for a drug offense count three points for each 
adult prior felony drug offense conviction and two points for each juvenile drug 
offense. All other adult and juvenile felonies are scored as in subsection (8) of 
this section if the current drug offense is violent, or as in subsection (7) of this 
section if the current drug offense is nonviolent. 

(13) If the present conviction is for Willful Failure to Return from Furlough, 
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070, 
or Escape from Community Custody, RCW 72.09.310, count only prior escape 
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convictions in the offender score. Count adult prior escape convictions as one 
point and juvenile prior escape convictions as 1/2 point. 

(14) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2, 
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior 
convictions as 1/2 point. 

(15) If the present conviction is for Burglary 2 or residential burglary, count 
priors as in subsection (7) of this section; however, count two points for each 
adult and juvenile prior Burglary | conviction, two points for each adult prior 
Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(16) If the present conviction is for a sex offense, count priors as in 
subsections (7) through (15) of this section; however count three points for each 
adult and juvenile prior sex offense conviction. 

(17) If the present conviction is for an offense committed while the offender 
was under community placement, add one point. 


NEW SECTION, Sec. 5. A new section is added to chapter 46.61 RCW to 
read as follows: 

(1) Immediately before the court defers prosecution under RCW 10.05.020, 
dismisses a charge, or orders a sentence for any offense listed in subsection (2) of 
this section, the court and prosecutor shall verify the defendant's criminal history 
and driving record. The order shall include specific findings as to the criminal 
history and driving record. For purposes of this section, the criminal history shall 
include all previous convictions and orders of deferred prosecution, as reported 
through the judicial information system or otherwise available to the court or 
prosecutor, current to within the period specified in subsection (3) of this section 
before the date of the order. For purposes of this section, the driving record shall 
include all information reported to the court by the department of licensing. 

°(2) The offenses to which this section applies are violations of: (a) RCW 
46.61.502 or an equivalent local ordinance; (b) RCW 46.61.504 or an equivalent 
local ordinance; (c) RCW 46.61.520 committed while under the influence of 
intoxicating liquor or any drug; (d) RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; and (e) RCW 46.61.5249, 46.61.500, 
or 9A.36.050, or an equivalent local ordinance, if the conviction is the result of 
a charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504 
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522. 

(3) The periods applicable to previous convictions and orders of deferred 
prosecution are: (a) One working day, in the case of previous actions of courts 
that fully participate in the state judicial information system; and (b) seven 
calendar days, in the case of previous actions of courts that do not fully participate 
in the judicial information system. For purposes of this subsection, "fully 
participate" means regularly providing records to and receiving records from the 
system by electronic means on a daily basis. 
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NEW SECTION, Sec. 6. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION, Sec. 7. This act takes effect January 1, 1999, 


Passed the Senate March 7, 1998. 

Passed the House March 5, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 212 
[Engrossed Substitute Senate Bill 6187) 
DRIVING UNDER THE INFLUENCE~REISSUE FEE INCREASE— 
IMPAIRED DRIVING SAFETY ACCOUNT 
AN ACT Relating to alcohol; amending RCW 46.20.311 and 46.20.391; adding a new section to 
chapter 46.68 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.311 and 1997 c 58 s 807 are each amended to read as 
follows: 

(1)(a) The department shall not suspend a driver's license or privilege to drive 
a motor vehicle on the public highways for a fixed period of more than one year, 
except as specifically permitted under RCW 46.20.342 or other provision of law. 
Except for a suspension under RCW 46.20.289, 46.20.291(5), or 74.20A.320, 
whenever the license or driving privilege of any person is suspended by reason of 
a conviction, a finding that a traffic infraction has been committed, pursuant to 
chapter 46.29 RCW, or pursuant to RCW 46.20.291 or 46.20.308, the suspension 
shall remain in effect until the person gives and thereafter maintains proof of 
financial responsibility for the future as provided in chapter 46.29 RCW. If the 
suspension is the result of a violation of RCW 46.61.502 or 46.61.504, the 
department shall determine the person's eligibility for licensing based upon the 
reports provided by the alcoholism agency or probation department designated 
under RCW 46.61.5056 and shall deny reinstatement unti) enrollment and 
participation in an approved program has been established and the person is 
otherwise qualified. Whenever the license or driving privilege of any person is 
suspended as a result of certification of noncompliance with a child support order 
under chapter 74.20A RCW or a residential or visitation order, the suspension 
shall remain in effect until the person provides a release issued by the department 
of social and health services stating that the person is in compliance with the 
order. 

(v)(i) The department shall not issue to the person a new, duplicate, or 
renewal license until the person pays a reissue fee of twenty dollars. 

(ii) If the suspension is the result of a violation of RCW 46.61.502 or 
46.61.504, or is the result of administrative action under RCW 46.20.308, the 
reissue fee shall be one hundred fifty dollars. 
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(2)(a) Any person whose license or privilege to drive a motor vehicle on the 
public highways has been revoked, unless the revocation was for a cause which 
has been removed, is not entitled to have the license or privilege renewed or 
restored until: (())) (i) After the expiration of one year from the date the license 
or privilege to drive was revoked; ((€6))) (ii) after the expiration of the applicable 
revocation period provided by RCW 46.20.3101 or 46.61.5055; ((€e})) Gii) after 
the expiration of two years for persons convicted of vehicular homicide; or ((€4))) 
(iv) after the expiration of the applicable revocation period provided by RCW 
46.20.265. 

(bX) After the expiration of the appropriate period, the person may make 
application for a new license as provided by law together with a reissue fee in the 
amount of twenty dollars((;but)), 

(ii) If the revocation is the result of a violation of RCW 46.20.308, 46.61.502, 
or 46.61.504, the reissue fee shall be one hundred fifty dollars. If the revocation 
is the result of a violation of RCW 46.61.502 or 46.61.504, the department shall 
determine the person's eligibility for licensing based upon the reports provided by 
the alcoholism agency or probation department designated under RCW 
46.61.5056 and shall deny reissuance of a license, permit, or privilege to drive 
until enrollment and participation in an approved program has been established 
and the person is otherwise qualified. 

(c) Except for a revocation under RCW 46.20.265, the department shall not 
then issue a new license unless it is satisfied after investigation of the driving 
ability of the person that it will be safe to grant the privilege of driving a motor 
vehicle on the public highways, and until the person gives and thereafter 
maintains proof of financial responsibility for the future as provided in chapter 
46.29 RCW. For a revocation under RCW 46.20.265, the department shall not 
issue a new license unless it is satisfied after investigation of the driving ability 
of the person that it will be safe to grant that person the privilege of driving a 
motor Vehicle on the public highways. 

(3)(a) Whenever the driver's license of any person is suspended pursuant to 
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289 
or 46.20.291 (5), the department shall not issue to the person any new or renewal 
license until the person pays a reissue fee of twenty dollars. 

(b) If the suspension is the result of a violation of the laws of this or any other 
state, province, or other jurisdiction involving ((€#})) (i) the operation or physical 
control of a motor vehicle upon the public highways while under the influence of 
intoxicating liquor or drugs, or ((€8))) (ii) the refusal to submit to a chemical test 
of the driver's blood alcohol content, the reissue fee shall be one hundred fifty 
dollars. 

NEW SECTION, Sec. 2. A new section is added to chapter 46.68 RCW to 
read as follows: 

The impaired driving safety account is created in the custody of the state 
treasurer. All receipts from fees collected under RCW 46.20.311 (1)(b)(ii), 
(2)(b)(ii), and (3)(b) shall be deposited according to RCW 46.68.041. 
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Expenditures from this account may be used only to fund projects to reduce 
impaired driving and to provide funding to local governments for costs associated 
with enforcing laws relating to driving and hoating while under the influence of 
intoxicating liquor or any drug. The account is subject to allotment procedures 
under chapter 43.88 RCW. Moneys in the account may be spent only after 
appropriation. 

Sec, 3. RCW 46.68.041 and 1995 2nd sp.s. c 3 s 1 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, the department shall 
forward all funds accruing under the provisions of chapter 46.20 RCW together 
with a proper identifying, detailed report to the state treasurer who shall deposit 
such moneys to the credit of the highway safety fund. 


(2) Sixty-three percent of each fee collected by the department under RCW 
46.2 l ii), (2 ii b) shall osited in the i ire 


driving safety account, 
Passed the Senate March 12, 1998. 
Passed the House March 10, 1998. 
Approved by the Governor March 30, 1998. 
Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 213 
[Engrossed Senate Bill 6257] 
LOWERING STATUTORY LEVELS FOR LEGAL ALCOHOL INTOXICATION 


AN ACT Relating to blood and breath alcohol standards for intoxication; amending RCW 
46.20.308, 46.20.3101, 46.61.502, 46.61.503, 46.61.504, 46.61.506, and 88.t2.025; creating a new 
section; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.308 and 1995 c 332 s 1 are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical contro! of a motor vehicle within this state while 
under the influence of intoxicating liquor or the person to have been driving or in 
actual physical control of a motor vehicle while having alcohol in a concentration 
((ef8-02-er-mere)) in violation of RCW 46,61.503 in his or her system and being 
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under the age of twenty-one. However, in those instances where the person is 
incapable due to physical injury, physical incapacity, or other physical limitation, 
of providing a breath sample or where the person is being treated in a hospital, 
clinic, doctor's office, emergency medical vehicle, ambulance, or other similar 
facility in which a breath testing instrument is not present or where the officer has 
reasonable grounds to believe that the person is under the influence of a drug, a 
blood test shall be administered by a qualified person as provided in RCW 
46.61.506(4). The officer shall inform the person of his or her right to refuse the 
breath or blood test, and of his or her right to have additional tests administered 
by any qualified person of his or her choosing as provided in RCW 46.61.506. 
The officer shall warn the driver that: 

(a) His or her license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test; 

(b) His or her license, permit, or privilege to drive will be suspended, 
revoked, denied, or placed in probationary status if the test is administered and the 
test indicates the alcohol concentration of the person's breath or blood is ((@-+8)) 
0,08 or more, in the case of a person age twenty-one or over, or ((0;02-er-mere)) 
in violation of RCW 46.61.502, 46,61,503, or 46.61.504 in the case of a person 
under age twenty-one; and 

(c) His or her refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the iest administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46,61.522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which there has been 
serious bodily injury to another person, a breath or blood test may be administered 
without the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may be 
administered, subject to the provisions of RCW 46.61.506, and the person shall 
be deemed to have received the warnings required under subsection (2) of this 
section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) 
of this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shall be 
given except as authorized under subsection (3) or (4) of this section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath 
is administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is ((8-+8)) 0.08 or more if the person is age twenty-one 
or over, or is ((0-62-er-mere)) in violation of RCW _46,61,502, 46.61,503, or 
46.61.504 if the person is under the age of twenty-one, or the person refuses to 
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submit to a test, the arresting officer or other law enforcement officer at whose 
direction any test has been given, or the department, where applicable, if the 
arrest results in a test of the person's blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
person's license, permit, or privilege to drive is sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. No temporary license is 
valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW [9]A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under the 
age of twenty-one years and had been driving or was in actual physical control of 
a motor vehicle while having an alcohol concentration ((ef-0;62-er-mere)) in 

violation of RCW 46.61.503; 

(ii) That after receipt of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a test 
was administered and the results indicated that the alcohol concentration of the 
person's breath or blood was ((8-#8)) 0.08 or more if the person is age twenty-one 
or over, or was ((0:02-er-mere)) in violation of RCW 46.61.502, 46.61,503, or 
46.61.504 if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require by rule, 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW (9]A.72,085 under subsection (6)(e) of 
this section, shall suspend, revoke, deny, or place in probationary status the 
person's license, permit, or privilege to drive or any nonresident operating 
privilege, as provided in RCW 46.20.3101, such suspension, revocation, denial, 
or placement in probationary status to be effective beginning sixty days from the 
date of arrest or from the date notice has been given in the event notice is given 
by the department following a blood test, or when sustained at a hearing pursuant 
to subsection (8) of this section, whichever occurs first. 
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(8) A person receiving notification under subsection (6)(b) of this section 
may, within thirty days after the notice has been given, request in writing a formal 
hearing before the department. The person shall pay a fee of one hundred dollars 
as part of the request. If the request is mailed, it must be postmarked within thirty 
days after receipt of the notification. Upon timely receipt of such a request for a 
formal hearing, including receipt of the required one hundred dollar fee, the 
department shall afford the person an opportunity for a hearing. Except as 
otherwise provided in this section, the hearing is subject to and shall be scheduled 
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or part of the learing 
may, at the discretion of the department, be conducted by telephone or other 
electronic means, The hearing shall be held within sixty days following the arrest 
or following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
and the person, in which case the action by the department shall be stayed, and 
any valid temporary license marked under subsection (6)(c) of this section 
extended, if the person is otherwise eligible for licensing. For the purposes of this 
section, the scope of the hearing shall cover the issues of whether a law 
enforcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or any drug or had been driving or was 
in actual physical control of a motor vehicle within this state while having alcohol 
in his or her system in a concentration ((ef0-62-er-mere)) in violation of RCW 
46.61,503 and was under the age of twenty-one, whether the person was placed 
under arrest, and (a) whether the person refused to submit to the test or tests upon 
request of the officer after having been informed that such refusal would result in 
the revocation of the person's license, permit, or privilege to drive, or (b) if a test 
or tests were administered, whether the applicable requirements of this section 
were Satisfied before the administration of the test or tests, whether the person 
submitted to the test or tests, or whether a test was administered without express 
consent as permitted under this section, and whether the test or tests indicated that 
the alcohol concentration of the person's breath or blood was ((6-10)) 0.08 or more 
if the person was age twenty-one or over at the time of the arrest, or was ((0;02 
ermere)) in violation of RCW 1 6.61 or 46.61 if the person 
was under the age of twenty-one at the time of the arrest. The sworn report or 
report under a declaration authorized by RCW [9]A.72.085 submitted by a law 
enforcement officer is prima facie evidence that the officer had reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle within this state while under the influence of intoxicating 
liquor or drugs, or both, or the person had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 
system in a concentration ((ef 0:02-er-mere)) in violation of RCW 46.61,503 and 
was under the age of twenty-one and that the officer complied with the 
requirements of this section. 
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A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by RCW 9A.72.085 of 
the law enforcement officer and any other evidence accompanying the report shall 
be admissible without further evidentiary foundation and the certifications 
authorized by the criminal rules for courts of limited jurisdiction shall be 
admissible without further evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, denial, or 
placement in probationary status either be rescinded or sustained. 

(9) If the suspension, revocation, denial, or placement in probationary status 
is sustained after such a hearing, the person whose license, privilege, or permit is 
suspended, revoked, denied, or placed in probationary status has the right to file 
a petition in the superior court of the county of arrest to review the final order of 
revocation by the department in the same manner as an appeal from a decision of 
a court of limited jurisdiction. The appellant must pay the costs associated with 
obtaining the record of the hearing before the hearing officer. The filing of the 
appeal does not stay the effective date of the suspension, revocation, denial, or 
placement in probationary status, A petition filed under this subsection must 
include the petitioner's grounds for requesting review. Upon granting petitioner's 
request for review, the court shall review the department's final order of 
suspension, revocation, denial, or placement in probationary status as 
expeditiously as possible. If judicial relief is sought for a stay or other temporary 
remedy from the department's action, the court shall not grant such relief unless 
the court finds that the appellant is likely to prevail in the appeal and that without 
a stay the appellant will suffer irreparable injury. If the court stays the 
suspension, revocation, denial, or placement in probationary status it may impose 
conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive has been 
or will be suspended, revoked, denied, or placed in probationary status under 
subsection (7) of this section, other than as a result of a breath test refusal, and 
who has not committed an offense within the last five years for which he or she 
was granted a deferred prosecution under chapter 10.05 RCW, petitions a court 
for a deferred prosecution on criminal charges arising out of the arrest for which 
action has been or will be taken under subsection (7) of this section, the court may 
direct the department to stay any actual or proposed suspension, revocation, 
denial, or placement in probationary status for at least forty-five days but not 
more than ninety days. If the court stays the suspension, revocation, denial, or 
placement in probationary status, it may impose conditions on such stay. If the 
person is otherwise eligible for licensing, the department shall! issue a temporary 
license, or extend any valid temporary license marked under subsection (6) of this 
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section, for the period of the stay. If a deferred prosecution treatment plan is not 
recommended in the report made under RCW 10.05.050, or if treatment is 
rejected by the court, or if the person declines to accept an offered treatment plan, 
or if the person violates any condition imposed by the court, then the court shall 
immediately direct the department to cancel the stay and any temporary marked 
license or extension of a temporary license issued under this subsection. 

A suspension, revocation, or denial imposed under this section, other than as 
a result of a breath test refusal, shall be stayed if the person is accepted for 
deferred prosecution as provided in chapter 10.05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, tbe stay shall be lifted and the suspension, revocation, or denial 
reinstated. If tbe deferred prosecution is completed, the stay shall be lifted and 
the suspension, revocation, or denial canceled. 

(11) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department sball give information in writing 
of the action taken to the motor vehicle administrator of tbe state of the person's 
residence and of any state in which he or she has a license. 


Sec. 2. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as 
follows: ‘ 

Pursuant to RCW 46.20.308, the department sball suspend, revoke, or deny 
the arrested person's license, permit, or privilege to drive as follows: 

(1) In the case of a person who has refused a test or tests: 

(a) For a first refusal within five years, where there has not been a previous 
incident within five years that resulted in administrative action under this section, 
revocation or denial for one year; 

(b) For a second or subsequent refusal within five years, or for a first refusal 
where there has been one or more previous incidents within five years that have 
resulted in administrative action under this section, revocation or denial for two 
years: or until the person reaches age twenty-one, whichever is longer. A 
revocation imposed under this subsection (1)(b) sball run consecutively to the 
period of any suspension, revocation, or denial imposed pursuant to a criminal 
conviction arising out of tbe same incident. 

(2) In the case of an incident where a person bas submitted to or been 
administered a test or tests indicating that the alcohol concentration of the 
person's breath or blood was ((®-+8)) 0,08 or more: 

(a) For a first incident within five years, where there has not been a previous 
incident within five years that resulted in administrative action under this section, 
placement in probationary status as provided in RCW 46.20.355; 

(b) For a second or subsequent incident witbin five years, revocation or 
denial for two years. 

(3) In the case of an incident where a person under age twenty-one has 
submitted to or been administered a test or tests indicating that the alcohol 
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concentration of the person's breath or blood was ((6-62-er-mere)) in violation of 
RCW 46.61.502, 46.61.503, or 46.61.504: 
(a) For a first incident within five years, suspension or denial for ninety days; 
(b) For a second or subsequent incident within five years, revocation or 
denial for one year or until the person reaches age twenty-one, whichever is 
longer. 


Sec. 3. RCW 46.61.502 and 1994 c 275 s 2 are each amended to read as 
follows: 

(1) A person is guilty of driving while under the influence of intoxicating 
liquor or any drug if the person drives a vehicle within this state: 

(a) And the person has, within two hours after driving, an alcohol 
concentration of ((6-+8)) 0.08 or higher as shown by analysis of the person's 
breath or blood made under RCW 46.61.506; or 

(b) While the person is under the influence of or affected by intoxicating 
liquor or any drug; or 

(c) While the person is under the combined influence of or affected by 
intoxicating liquor and any drug. 

(2) The fact that a person charged with a violation of this section is or has 
been entitled to use a drug under the laws of this state shall not constitute a 
defense against a charge of violating this section, 

(3) It is an affirmative defense to a violation of subsection (1)(a) of this 
section which the defendant must prove by a preponderance of the evidence that 
the defendant consumed a sufficient quantity of alcohol after the time of driving 
and before the administration of an analysis of the person's breath or blood to 
cause the defendant's alcohol concentration to be ((6-+8)) 0.08 or more within two 
hours after driving. The court shall not admit evidence of this defense unless the 
defendant notifies the prosecution prior to the omnibus or pretrial hearing in the 
case of the defendant's intent to assert the affirmative defense. 

(4) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving may be used as evidence that within two hours of the alleged 
driving, a person had an alcohol concentration of ((0-+8)) 0,08 or more in 
violation of subsection (1)(a) of this section, and in any case in which the analysis 
shows an alcohol concentration above 0.00 may be used as evidence that a person 
was under the influence of or affected by intoxicating liquor or any drug in 
violation of subsection (1)(b) or (c) of this section. 

(5) A violation of this section is a gross misdemeanor. 

Sec. 4, RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of this title, a person is guilty of 
driving a motor vehicle after consuming alcohol if the person operates a motor 
vehicle within this state and the person: 

(a) Is under the age of twenty-one; 
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(b) Has, within two hours after operating the motor vehicle, an alcohol 
concentration of ((6:62-er-mere)) 
specified in RCW 46,61,502, as shown by analysis of the person's breath or blood 
made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) of this section 
which the defendant must prove by a preponderance of the evidence that the 
defendant consumed a sufficient quantity of alcohol after the time of driving and 
before the administration of an analysis of the person's breath or blood to cause 
the defendant's alcohol concentration to be ((6-62-er-mere)) in violation of 
subsection (1) of this section within two hours after driving. The court shall not 
admit evidence of this defense unless the defendant notifies the prosecution prior 
to the earlier of: (a) Seven days prior to trial; or (b) the omnibus or pretrial 
hearing in the case of the defendant's intent to assert the affirmative defense. 

(3) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving may be used as evidence that within two hours of the alleged 
driving, a person had an alcohol concentration ((ef6-02-er-mere)) in violation of 
subsection (1) of this section. 

(4) A violation of this section is a misdemeanor, 


Sec. 5. RCW 46.61.504 and 1994 c 275 s 3 are each amended to read as 
follows: 

(1) A person is guilty of being in actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any drug if the person has 
actual physical control of a vehicle within this state: 

(a) And the person has, within two hours after being in actual physical 
control of the vehicle, an alcohol concentration of ((@:48)) 0,08 or higher as 
shown by analysis of the person's breath or blood made under RCW 46.61.506; 
or 

(b) While the person is under the influence of or affected by intoxicating 
liquor or any drug; or 

(c) While the person is under the combined influence of or affected by 
intoxicating liquor and any drug. 

(2) The fact that a person charged with a violation of this section is or has 
been entitled to use a drug under the laws of this state does not constitute a 
defense against any charge of violating this section. No person may be convicted 
under this section if, prior to being pursued by a law enforcement officer, the 
person has moved the vehicle safely off the roadway. 

(3) It is an affirmative defense to a violation of subsection (1)(a) of this 
section which the defendant must prove by a preponderance of the evidence that 
the defendant consumed a sufficient quantity of alcohol after the time of being in 
actual physical control of the vehicle and before the administration of an analysis 
of the person's breath or blood to cause the defendant's alcohol concentration to 
be ((8-46)) 0.08 or more within two hours after being in such control. The court 
shall not admit evidence of this defense unless the defendant notifies the 
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prosecution prior to the omnibus or pretrial hearing in the case of the defendant's 
intent to assert the affirmative defense. 

(4) Analyses of blood or breath samples obtained more than two hours after 
the alleged being in actual physical control of a vehicle may be used as evidence 
that within two hours of the alleged being in such control, a person had an alcohol 
concentration of ((@-+9)) 0.08 or more in violation of subsection (1)(a) of this 
section, and in any case in which the analysis shows an alcohol concentration 
above 0.00 may be used as evidence that a person was under the influence of or 
affected by intoxicating liquor or any drug in violation of subsection (1)(b) or (c) 
of this section. 

(5) A violation of this section is a gross misdemeanor. 


Sec. 6. RCW 46.61.506 and 1995 c 332 s 18 are each amended to read as 
follows: 

(1) Upon the trial of any civil or criminal action or proceeding arising out of 
acts alleged to have been committed by any person while driving or in actual 
physical control of a vehicle while under the influence of intoxicating liquor or 
any drug, if the person's alcohol concentration is less than ((@-48)) 0.08, it is 
evidence that may be considered with other competent evidence in determining 
whether the person was under the influence of intoxicating liquor or any drug. 

(2) The breath analysis shall be based upon grams of alcohol per two hundred 
ten liters of breath. The foregoing provisions of this section shall not be construed 
as limiting the introduction of any other competent evidence bearing upon the 
question whether the person was under the influence of intoxicating liquor or any 
drug. 

(3) Analysis of the person's blood or breath to be considered valid under the 
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been 
performed according to methods approved by the state toxicologist and by an 
individual possessing a valid permit issued by the state toxicologist for this 
purpose. The state toxicologist is directed to approve satisfactory techniques or 
methods, to supervise the examination of individuals to ascertain their 
qualifications and competence to conduct such analyses, and to issue permits 
which shall be subject to termination or revocation at the discretion of the state 
toxicologist. 

(4) When a blood test is administered under the provisions of RCW 
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic 
or drug content may be performed only by a physician, a registered nurse, or a 
qualified technician. This limitation shall not apply to the taking of breath 
specimens. 

(5) The person tested may have a physician, or a qualified technician, 
chemist, registered nurse, or other qualified person of his or her own choosing 
administer one or more tests in addition to any administered at the direction of a 
law enforcement officer. The failure or inability to obtain an additional test by 
a person shall not preclude the admission of evidence relating to the test or tests 
taken at the direction of a law enforcement officer. 
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(6) Upon the request of the person who shall submit to a test or tests at the 
request of a law enforcement officer, full information concerning the test or tests 
shall be made available to him or her or his or her attorney. 


Sec. 7. RCW 88.12.025 and 1993 c 244 s 8 are each amended to read as 
follows: 

(1) It shal! be unlawful for any person to operate a vessel in a reckless 
manner. 

(2) It shall be a violation for a person to operate a vessel while under the 
influence of intoxicating liquor or any drug. A person is considered to be under 
the influence of intoxicating liquor or any drug if: 

(a) The person has ((8-+0)) 0.08 grams or more of alcohol per two hundred 
ten liters of breath, as shown by analysis of the person's breath made under RCW 
46.61.506; or 

(b) The person has ((8-+8)) 0.08 percent or more by weight of alcohol in the 
person's blood, as shown by analysis of the person's blood made under RCW 
46.61.506; or 

(c) The person is under the influence of or affected by intoxicating liquor or 
any drug; or 

(d) The person is under the combined influence of or affected by intoxicating 
liquor and any drug. 

The fact that any person charged with a violation of this section is or has 
been entitled to use such drug under the laws of this state shall not constitute a 
defense against any charge of violating this section. A person cited under this 
subsection may upon request be given a breath test for breath alcohol or may 
request to have a blood sample taken for blood alcohol analysis. An arresting 
officer shall administer field sobriety tests when circumstances permit. 

(3) A violation of this section is a misdemeanor, punishable as provided 
under RCW 9.92.030. In addition, the court may order the defendant to pay 
restitution for any damages or injuries resulting from the offense. 


NEW SECTION, Sec. 8. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void, 

NEW SECTION, Sec. 9. This act takes effect January 1, 1999. 


Passed the Senate March 7, 1998, 

Passed the House March 5, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 
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CHAPTER 214 
(Engrossed Second Substitute Senate Bil! 6293) 
DRUNK DRIVING—INCREASING PENALTIES 


AN ACT Relating to drunk driving; amending 46.65.070, 46.65.080, and 46.65.100; reenacting 
and amending RCW 46.61.5055; adding a new section to chapter 46.61 RCW; prescribing penalties; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each 
reenacted and amended to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being, Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars, Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not he suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year, The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year((- 
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monitoring may not be suspended or deferred unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended or deferred, the court shall state in writing the 
reason for granting the suspension or deferral and the facts upon which the 
suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless tbe court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one 


year((Forty-five-days- ofthe imprisenment)) and ninety days of electronic home 
monitoring, The offender shall pay for the cost of the electronic monitoring, The 
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home monitoring, Forty-five days of imprisonment and ninety days of electronic 
home monitoring may not be suspended or deferred unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended or deferred, the court shall state in writing the 
reason for granting the suspension or deferral and the facts upon which the 
suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year((- 


iia Ss aii agrees a one hidre ROT SET 


electronic home monitori Ni days of imprisonment and one hundred 
twenty days of electronic home monitoring may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars, One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 
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(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
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offender is on electronic home monitoring, One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home monitoring may not 


be suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is 
based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shal! revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
hy this section, the court shal! particularly consider whether the person's driving 
at the time of the offense was responsible for injury or damage to another or 
another's property. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 
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(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
not exceeding ((twe)) five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not driving 
a motor vehicle within this state while having an alcohol concentration of 0.08 or 
more within two hours after driving; and (iii) not refusing to submit to a test of his 
or her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court, may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the prohationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 


(8) For purposes of this section; 


(a) “Electronic home monitoring" shall not be considered confinement as 
defined i W 


(b) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local 
ordinance, if the conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of 
RCW 46.61.520 or 46.61.522; 
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(vi) An out-of-state conviction for a violation that would have been a 
violation of ((€#))) (b)(i), (ii), (iii), (iv), or (v) of this subsection if committed in 
this state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent tocal 
ordinance, or of RCW 46.61.520 or 46.61 .522((-)); and 

((Œ)) (c) "Within five years" means that the arrest for a prior offense 
occurred within five years of the arrest for the current offense. 


Sec. 2, RCW 46.65.070 and 1990 c 250 s 62 are each amended to read as 
follows: 

No license to operate motor vehicles in Washington shall be issued to an 
habitual offender (1) for a period of ((ftve)) seven years from the date of the 
license revocation except as provided in RCW 46.65.080, and (2) until the 
privilege of such person to operate a motor vehicle in this state has been restored 
by the department of licensing as provided in this chapter. 


Sec. 3. RCW 46.65.080 and 1979 c 158 s 181 are each amended to read as 
follows: 

At the end of ((twe)) four years, the habitual offender may petition the 
department of licensing for the return of his operator's license and upon good and 
sufficient showing, the department of licensing may, wholly or conditionally, 
reinstate the privilege of such person to operate a motor vehicle in this state. 


Sec. 4. RCW 46.65.100 and 1979 c 158 s 182 are each amended to read as 
follows: 

At the expiration of ((five)) seven years from the date of any final order 
finding a person to be an habitual offender and directing him not to operate a 
motor vehicle in this state, such person may petition the department of licensing 
for restoration of his privilege to operate a motor vehicle in this state. Upon 
receipt of such petition, and for good cause shown, the department of licensing 
shall restore to such person the privilege to operate a motor vehicle in this state 
upon such terms and conditions as the department of licensing may prescribe, 
subject to the provisions of chapter 46.29 RCW and such other provisions of law 
relating to the issuance or revocation of operators’ licenses. 


NEW SECTION, Sec. 5. A new section is added to chapter 46.61 RCW to 
read as follows: 

(1) A defendant who is arrested for an offense involving driving while under 
the influence as defined in RCW 46.61.502, driving under age twenty-one after 
consuming alcohol as defined in RCW 46.61.503, or being in physical control of 
a vehicle while under the influence as defined in RCW 46.61.504, shall be 
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required to appear in person before a magistrate within one judicial day after the 
arrest if the defendant is served with a citation or complaint at the time of the 
arrest, 

(2) A defendant who is charged by citation, complaint, or information with 
an offense involving driving while under the influence as defined in RCW 
46.61.502, driving under age twenty-one after consuming alcohol as defined in 
RCW 46.61.503, or being in physical control of a vehicle while under the 
influence as defined in RCW 46.61.504, and who is not arrested, shall appear in 
court for arraignment in person as soon as practicable, but in no event later than 
fourteen days after the next day on which court is in session following the 
issuance of the citation or the filing of the complaint or information, 

(3) At the time of an appearance required by this section, the court shall 
determine the necessity of imposing conditions of pretrial release according to the 
procedures established by court rule for a preliminary appearance or an 
arraignment. 

(4) Appearances required by this section are mandatory and may not be 
waived. 

NEW SECTION, Sec. 6. This act takes effect January 1, 1999. 

Passed the Senate March 9, 1998. 

Passed the House March S, 1998. 


Approved by the Governor March 30, 1998. 
Filed in Office of Secretary of State March 30, 1998, 


CHAPTER 215 
[Engrossed Substitute Senate Bit! 6408] 
ALCOHOL VIOLATORS—INCREASING PENALTIES IF THERE WERE PASSENGERS 


AN ACT Relating to penalties for alcohol violators; reenacting and amending RCW 46.61.5055; 
and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 14 are each 
reenacted and amended to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
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court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not he suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless 
the court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended, The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within five years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 
Thirty days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year. 
Forty-five days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The 
court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who bas two or more prior offenses within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0,15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 
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(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year. One hundred twenty days of the imprisonment may not be suspended 
or deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider the following: 

(a) Whether the person's driving at the time of the offense was responsible 
for injury or damage to another or another's property; and 

(b) Whether the person was driving or in physical control of a vehicle with 

r the time of the offense. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the 
offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, the 
court shall also suspend but shall not defer a period of confinement for a period 
not exceeding two years. The court shall impose conditions of probation that 
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include: (i) Not driving a motor vehicle within this state without a valid license 
to drive and proof of financial responsibility for the future; (ii) not driving a motor 
vehicle within this state while having an alcohol concentration of 0.08 or more 
within two hours after driving; and (iii) not refusing to submit to a test of his or 
her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of 
probation that include nonrepetition, installation of an ignition interlock or other 
biological or technical device on the probationer's motor vehicle, alcohol or drug 
treatment, supervised probation, or other conditions that may be appropriate. The 
sentence may be imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(8)(a) A “prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local 
ordinance, if the conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of 
RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this 
state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 
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(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522. 

(b) “Within five years” means that the arrest for a prior offense occurred 
within five years of the arrest for the current offense. 


Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998, 


CHAPTER 216 
[Substitute Senate Bill 6751] 
PERSONS WITH DEVELOPMENTAL DISABILITIES— 
CHOICE OF RESIDENCE AND SERVICE 


AN ACT Relating to stabilizing long-term care for persons with developmental disabilities living 
in the community and in residential habilitation centers; amending RCW 71A.10.020, 71A.16.0t0, and 
71.A.16.030; adding a new section to chapter 71A.10 RCW; adding new sections to chapter 71A.12 
RCW; adding a new section to chapter 71A.20 RCW; providing an expiration date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 71A.10 RCW 
to read as follows: 

It is the intent of the legislature to affirm its long-time commitment to secure 
for eligible persons with developmental disabilities in partnership witb their 
families or legal guardians the opportunity to choose where they live. Consistent 
with this commitment, the legislature supports the existence of a complete 
spectrum of options, including community support services and residential 
habilitation centers. 

The choice of service options must be supported by state policy, whether the 
choice is residential habilitation centers or community support services. The 
intent of the legislature is to ensure choice of service options to persons with 
developmental disabilities allowing, to the maximum extent possible, that they 
not have to leave their home or community, 

The legislature supports the respective roles that both residential labilitation 
centers and community support services play in providing options and resources 
for people with developmental disabilities and their families who need services. 
The legislature recognizes that services must ensure credibility, responsiveness, 
and reasonable quality, wbether they are state, county, or community funded. 


Sec. 2, RCW 71A.10.020 and 1988 c 176 s 102 are each amended to read as 
follows: 
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As used in this title, the following terms have the meanings indicated unless 
the context clearly requires otherwise. 


(1) “Community residential support services,” or “community support 
ices," "in-home services" S o of the servi i i 


vi n 
RCW 71A.12.040, 

(2) "Department" means the department of social and health services. 

((€2))) (3) "Developmental disability" means a disability attributable to 
mental retardation, cerebral palsy, epilepsy, autism, or another neurological or 
other condition of an individual found by the secretary to be closely related to 
mental retardation or to require treatment similar to that required for individuals 
with mental retardation, which disability originates before tbe individual attains 
age eighteen, which has continued or can be expected to continue indefinitely, 
and which constitutes a suhstantial handicap to the individual. By January l, 
1989, the department shall promulgate rules which define neurological or other 
conditions in a way that is not limited to intelligence quotient scores as the sole 
((determinate-fdeterminant})) determinant of these conditions, and notify the 
legislature of this action, 

((€3})) (4) "Eligible person" means a person who has been found by the 
secretary under RCW 71A.16.040 to be eligible for services. 

((€4)) (5) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and to raise 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. 

((€5})) (6) "Legal representative" means a parent of a person who is under 
eighteen years of age, a person's legal guardian, a person's limited guardian when 
the subject matter is within the scope of the limited guardianship, a person's 
attorney at law, a person's attorney in fact, or any other person who is authonzad 
by law to act for another person, 

((¢6})) (D "Notice" or "notification" of an action of tbe secretary means 
notice in compliance with RCW 71A.10.060. 

((€4)) (8) "Residential habilitation center" means a state-operated facility for 
persons with developmental disabilities governed by chapter 71A.20 RCW. 

((€8))) (9) "Secretary" means the secretary of social and health services or the 
secretary's designee. 

((€9))) (10) "Service" or "services" means services provided by state or local 
government to cay out mis Hine, 


Sec, 3. RCW 71A.16.010 and 1988 c 176 s 401 are each amended to read as 
follows: 

(1) ìt is the intention of the legislature in this chapter to establish a single 
point of referral for persons with developmental disabilities and their families so 
that they may have a place of entry and continuing contact for services authorized 
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under this title to persons with developmental disabilities. Eligible persons with 
velo isabilities, w ive i ity or residential 


ssed n ire the f vel_of res s that are provided 


center. 
T e all not offi $0 itt si 

ilitati n der subsecti f this sectio ss the departmen 
offers the person appropriate community support services listed in RCW 
71A.12,040, 

4)C uni ort services ed und i of this secti 

e offered usi specifically designated for this 

state ati these funds are e d, the d o 


offer_admittance to_a residential habilitation center, or community support 


vices is section 


i with dev l disabiliti 
r: i io ire Ju 


Sec. 4. RCW 71A.16.030 and 1988 c 176 s 403 are each amended to read as 
follows: 


(1) The department will develop an outreach program to ensure that any 
‘bl ; i REPRE SE 7 


i v 
and residential habilitation centers will be made aware of these services. This 


subsection xpire 2 

(2) The secretary shall establish a single procedure for persons to apply for 
a determination of eligibility for services provided to persons with developmental 
disabilities. 


A (3) Until aT 30, 2003, the SORT set out under subsection (1) of 
hi l applican ] persons with devel 
disabilitie tre z receiving servi a m divisi opmental 

idential habilitati d i ort servi r genui 

o ẹxi Q s wW e opti re, Available opti s 
earl ained, with services çu i fi unique 
viders and design of services and su will be determined e individual 
onjunction wit de t. When t rson cannot make these choices 
erson' i k is with chapter 11 r 
2 RCW is su i xpi n 2 


(4) An application may be submitted by a person with a developmental 
disability, by the legal representative of a person with a developmental disability, 
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or by any other person who is authorized by rule of the secretary to submit an 
application. 


NEW SECTION, Sec. 5. A new section is added to chapter 71A.12 RCW 
to read as follows: 

(1) The legislature recognizes that residential habilitation center and 
community support services should be available to each eligible person with 
developmental disabilities in our state within appropriated funds. 

(2) The legislature recognizes that there have been substantially increasing 
demands for all of these services. Therefore, the legislature believes that any 
reductions in the capacity of these services could jeopardize a needed balance in 
the developmental disabilities system. The legislature intends to stabilize the 
capacity of community support services and residential habilitation center 
services. The capacity of the residential habilitation centers shall not be reduced 
below the capacity provided for in chapter 149, Laws of 1997, subject to budget 
direction from the governor or reductions needed to adhere to an agreement with 
the federal department of justice regarding Fircrest School. The capacity of 
community support services shall not be reduced below the capacity provided for 
by the appropriation specified in chapter 149, Laws of 1997, subject to budget 
direction from the governor. If the direction from the governor requires 
reductions in the division of developmental disabilities, the budgets of both the 
residential habilitation centers and community support services shall be 
considered. 

(3) If such capacity is not needed for current clients of the department, any 
vacancies that may occur in community support services or residential habilitation 
center services shall be used to expand services to eligible persons with 
developmental disabilities not now receiving services. If a vacancy is created it 
will be made available to any eligible individual who is seeking and desires the 
services of a residential habilitation center under RCW 71A.16.010. If residential 
habilitation center capacity is not being used for permanent residents, the 
department shall make any residential habilitation center vacancies available for 
respite care and any other services needed to care for this population in residential 
habilitation centers, other than permanent residents. 


NEW SECTION, Sec. 6. A new section is added to chapter 71A.20 RCW 
to read as follows: 

As a means of implementing a choice-oriented system for people with 
developmental disabilities, staff of residential habilitation centers will continue 
to increase vocational and community access for current residents. Likewise, 
specialized residential habilitation services will be more easily accessed by 
community residents within available funds. 

NEW SECTION, Sec. 7. A new section is added to chapter 71A.12 RCW 
to read as follows: 

The department shall conduct an analysis whereby it identifies all persons 
with developmental disabilities who are eligible for services under Title 71A 
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RCW, and whether they are served, unserved, or underserved. The department 
will gather data on the services and supports required by this population, their 
families or their guardians, and the cost of providing these services. This analysis 
will include assessing services such as those at residential habilitation centers, 
those community support services listed in RCW 71A.12.040, and including, but 
not limited to, supported employment, family support, post high school transition 
programs, crisis intervention services, supports for persons who have a 
developmental disability and also a mental illness, alternative uses for residential 
habilitation centers, community vocational services, respite care, specialized 
medical treatment, and appropriate placements for persons with developmental! 
disabilities who are also offenders. The assessment shall be done with the 
participation of the developmental disabilities stakeholders work group. The 
assessment will commence no later than July 1, 1998. 

The assessment data will not be used to determine or allocate services for 
individual people, It will be used by the department, with the participation of the 
developmental disabilities stakeholder work group, to develop a long-term 
strategic plan. The plan will include three phases, the first one beginning 
December 1, 1998; the second beginning December 1, 2000; and the third 
beginning December 1, 2002. For each phase the department will provide 
incremental data and assessment of programs, services, and funding for persons 
with developmental disabilities and their families. For each phase the plan must 
also include budget and statutory recommendations intended to secure for all 
persons with developmental disabilities the opportunity to choose where they live, 
and shall support the existence of a complete spectrum of options including 
community support services, and residential habilitation centers that are consistent 
with those needs. 


NEW SECTION, Sec. 8. A new section is added to chapter 71A.12 RCW 
to read as follows: 

For the purposes of section 7 of this act, the developmental disabilities 
stakeholder work group is the division of developmental disabilities strategies for 
the future stakeholder work group established by the secretary in 1997 to develop 
recommendations on future directions and strategies for service delivery 
improvement, resulting in an agreement on the directions the department should 
follow in considering the respective roles of the residential habilitation centers 
and community support services, including a focus on the resources for people in 
need of services, 


NEW SECTION, Sec. 9. Sections 1 and 5 through 8 of this act expire June 
30, 2003. 


NEW_SECTION, Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 
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Passed the Senate March 12, 1998. 

Passed the House March 11, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 217 
[Substitute House Bill 1072) 
INTERCEPTION OF COMMUNICATIONS~—REVISIONS 


AN ACT Relating to interception, transmission, recording, or disclosure of communications; 
amending RCW 9.73.095 and 9.73.120; adding a new section to chapter 9.73 RCW; creating a new 
section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 9.73 RCW to 
read as follows: 

(1) As used in this section: 

(a) "Wire communication" means any aural transfer made in whole or in part 
through the use of facilities for the transmission of communications by the aid of 
wire, cable, or other like connection between the point of origin and the point of 
reception, including the use of such connection in a switching station, furnished 
or operated by any person engaged in providing or operating such facilities for the 
transmission of intrastate, interstate, or foreign communications, and such term 
includes any electronic storage of such communication. 

(b) "Electronic communication" means any transfer of signs, signals, writing, 
images, sounds, data, or intelligence of any nature transmitted in whole or in part 
by a wire, radio, electromagnetic, photoelectronic, or photo-optical system, but 
does not include: 

(i) Any wire or oral communication; 

(ii) Any communication made through a tone-only paging device; or 

(iii) Any communication from a tracking device. 

(c) "Electronic communication service" means any service that provides to 
users thereof the ability to send or receive wire or electronic communications. 

(d) "Pen register" means a device that records or decodes electronic or other 
impulses that identify the numbers dialed or otherwise transmitted on the 
telephone line to which such device is attached, but such term does not include 
any device used by a provider or customer of a wire or electronic communication 
service for billing, or recording as an incident to billing, for communications 
services provided by such provider or any device used by a provider or customer 
of a wire communication service for cost accounting or other like purposes in the 
ordinary course of its business. 

(e) "Trap and trace device" means a device that captures the incoming 
electronic or other impulses that identify the originating number of an instrument 
or device from which a wire or electronic communication was transmitted. 
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(2) No person may install or use a pen register or trap and trace device 
without a prior court order issued under this section except as provided under 
subsection (6) of this section or RCW 9,73.070. 

(3) A law enforcement officer may apply for and the superior court may issue 
orders and extensions of orders authorizing the installation and use of pen 
registers and trap and trace devices as provided in this section. The application 
shall be under oath and shall include the identity of the officer making the 
application and the identity of the law enforcement agency conducting the 
investigation. The applicant must certify that the information likely to be 
obtained is relevant to an ongoing criminal investigation being conducted by that 
agency. 

(4) If the court finds that the information likely to be obtained by such 
installation and use is relevant to an ongoing criminal investigation and finds that 
there is probable cause to believe that the pen register or trap and trace device will 
lead to obtaining evidence of a crime, contraband, fruits of crime, things 
criminally possessed, weapons, or other things by means of which a crime has 
been committed or reasonably appears about to be committed, or will lead to 
learning the location of a person who is unlawfully restrained or reasonably 
believed to be a witness in a criminal investigation or for whose arrest there is 
probable cause, the court shall enter an ex parte order authorizing the installation 
and use of a pen register or a trap and trace device. The order shall specify; 

(a) The identity, if known, of the person to whom is leased or in whose name 
is listed the telephone line to which the pen register or trap and trace device is to 
be attached; 

(b) The identity, if known, of the person who is the subject of the criminal 
investigation; : 

(c) The number and, if known, physical location of the telephone line to 
which the pen register or trap and trace device is to be attached and, in the case 
of a trap and trace device, the geographic limits of the trap and trace order; and 

(d) A statement of the offense to which the information likely to be obtained 
by the pen register or trap and trace device relates. 

The order shall direct, if the applicant has requested, the furnishing of 
information, facilities, and technical assistance necessary to accomplish the 
installation of the pen register or trap and trace device. An order issued under this 
section shall authorize the installation and use of a pen register or a trap and trace 
device for a period not to exceed sixty days. An extension of the original order 
may only be granted upon: A new application for an order under subsection (3) 
of this section; and a showing that there is a probability that the information or 
items sought under this subsection are more likely to be obtained under the 
extension than under the original order. No extension beyond the first extension 
shall be granted unless: There is a showing that there is a high probability that the 
information or items sought under this subsection are much more likely to be 
obtained under the second or subsequent extension than under the original order; 
and there are extraordinary circumstances such as a direct and immediate danger 
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of death or serious bodily injury to a law enforcement officer. The period of 
extension shall be for a period not to exceed sixty days. 

An order authorizing or approving the installation and use of a pen register 
or a trap and trace device shall direct that the order be sealed until otherwise 
ordered by the court and that the person owning or leasing the line to which the 
pen register or trap and trace device is attached, or who has been ordered by the 
court to provide assistance to the applicant, not disclose the existence of the pen 
register or trap and trace device or the existence of the investigation to the listed 
subscriber or to any other person, unless or until otherwise ordered by the court. 

(5) Upon the presentation of an order, entered under subsection (4) of this 
section, by an officer of a law enforcement agency authorized to install and use 
a pen register under this chapter, a provider of wire or electronic communication ` 
service, landlord, custodian, or other person shall furnish such law enforcement 
officer forthwith all information, facilities, and technical assistance necessary to 
accomplish the installation of the pen register unobtrusively and with a minimum 
of interference with the services that the person so ordered by the court accords 
the party with respect to whom the installation and use is to take place, if such 
assistance is directed by a court order as provided in subsection (4) of this section. 

Upon the request of an officer of a law enforcement agency authorized to 
receive the results of a trap and trace device under this chapter, a provider of a 
wire or electronic communication service, landlord, custodian, or other person 
shall install such device forthwith on the appropriate line and shall furnish such 
law enforcement officer all additional information, facilities, and technical 
assistance including installation and operation of the device unobtrusively and 
with a minimum of interference with the services that the person so ordered by the 
court accords the party with respect to whom the installation and use is to take 
place, if such installation and assistance is directed by a court order as provided 
in subsection (4) of this section, Unless otherwise ordered by the court, the results 
of the trap and trace device shall be furnished to the officer of a law enforcement 
agency, designated in the court order, at reasonable intervals during regular 
business hours for the duration of the order. 

A provider of a wire or electronic communication service, landlord, 
custodian, or other person who furnishes facilities or technical assistance pursuant 
to this subsection shall be reasonably compensated by the law enforcement 
agency that requests the facilities or assistance for such reasonable expenses 
incurred in providing such facilities and assistance, 

No cause of action shall lie in any court against any provider of a wire or 
electronic communication service, its officers, employees, agents, or other 
specified persons for providing information, facilities, or assistance in accordance 
with the terms of a court order under this section. A good faith reliance on a court 
order under this section, a request pursuant to this section, a legislative 
authorization, or a statutory authorization is a complete defense against any civil 
or criminal action brought under this chapter or any other law. 
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(6)(a) Notwithstanding any other provision of this chapter, a law enforcement 
officer and a prosecuting attorney or deputy prosecuting attorney who jointly and 
reasonably determine that there is probable cause to believe that an emergency 
situation exists that involves immediate danger of death or serious bodily injury 
to any person that requires the installation and use of a pen register or a trap and 
trace device before an order authorizing such installation and use can, with due 
diligence, be obtained, and there are grounds upon which an order could be 
entered under this chapter to authorize such installation and use, may have 
installed and use a pen register or trap and trace device if, within forty-eight hours 
after the installation has occurred, or begins to occur, an order approving the 
installation or use is issued in accordance with subsection (4) of this section. In 
the absence of an authorizing order, such use shall immediately terminate when 
the information sought is obtained, when the application for the order is denied 
or when forty-eight hours have lapsed since the installation of the pen register or 
trap and trace device, whichever is earlier. If an order approving the installation 
or use is not obtained within forty-eight hours, any information obtained is not 
admissible as evidence in any legal proceeding. The knowing installation or use 
by any law enforcement officer of a pen register or trap and trace device pursuant 
to this subsection without application for the authorizing order within forty-eight 
hours of the installation shall constitute a violation of this chapter and be 
punishable as a gross misdemeanor. A provider of a wire or electronic service, 
landlord, custodian, or other person who furnished facilities or technical 
assistance pursuant to this subsection shall be reasonably compensated by the law 
enforcement agency that requests the facilities or assistance for such reasonable 
expenses incurred in providing such facilities and assistance. 

(b) A law enforcement agency that authorizes the installation of a pen 
register or trap and trace device under this subsection (6) shall file a monthly 
report with the administrator for the courts. The report shall indicate the number 
of authorizations made, the date and time of each authorization, whether a court 
authorization was sought within forty-eight hours, and whether a subsequent court 
authorization was granted. 


Sec. 2, RCW 9.73.095 and 1996 c 197 s 1 are each amended to read as 
follows: 

(1) RCW 9,.73.030 through 9.73.080 and section 1 of this act shall not apply 
to employees of the department of corrections in the following instances: 
Intercepting, recording, or divulging any telephone calls from an inmate or 
resident of a state correctional facility; or intercepting, recording, or divulging 
any monitored nontelephonic conversations in inmate living units, cells, rooms, 
dormitories, and common spaces where inmates may be present. For the purposes 
of this section, "state correctional facility" means a facility that is under the 
control and authority of the department of corrections, and used for the 
incarceration, treatment, or rehabilitation of convicted felons. 

(2) All personal calls made by inmates shall be collect calls only. The calls 
will be "operator announcement" type calls. The operator shall notify the receiver 
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of the call that the call is coming from a prison inmate, and that it will be 
recorded and may be monitored. 

(3) The department of corrections shall adhere to the following procedures 
and restrictions when intercepting, recording, or divulging any telephone calls 
from an inmate or resident of a state correctional facility as provided for by this 
section. The department shall also adhere to the following procedures and 
restrictions when intercepting, recording, or divulging any monitored 
nontelephonic conversations in inmate living units, cells, rooms, dormitories, and 
common spaces where inmates may be present: 

(a) Unless otherwise provided for in this section, after intercepting or 
recording any conversation, only the superintendent and his or her designee shall 
have access to that recording. 

(b) The contents of any intercepted and recorded conversation shall be 
divulged only as is necessary to safeguard the orderly operation of the 
correctional facility, in response to a court order, or in the prosecution or 
investigation of any crime. 

(c) All conversations that are recorded under this section, unless being used 
in the ongoing investigation or prosecution of a crime, or as is necessary to assure 
the orderly operation of the correctional facility, shall be destroyed one year after 
the intercepting and recording. 

(4) So as to safeguard the sanctity of the attorney-client privilege, the 
department of corrections shall not intercept, record, or divulge any conversation 
between an inmate or resident and an attorney. The department shall develop 
policies and procedures to implement this section. The department's policies and 
procedures implemented under this section shall also recognize the privileged 
nature of confessions made by an offender to a member of the clergy or a priest 
in his or her professional character, in the course of discipline enjoined by the 
church to which he or she belongs as provided in RCW 5.60.060(3). 

(5) The department shall notify in writing all inmates, residents, and 
personnel of state correctional facilities that their nontelephonic conversations 
may be intercepted, recorded, or divulged in accordance with the provisions of 
this section. 

(6) The department shall notify all visitors to state correctional facilities who 
may enter inmate living units, cells, rooms, dormitories, or common spaces where 
inmates may be present, that their conversations may intercepted, recorded, or 
divulged in accordance with the provisions of this section. The notice required 
under this subsection shall be accomplished through a means no less conspicuous 
than a general posting in a location likely to be seen by visitors entering the 
facility. 

Sec. 3. RCW 9.73.120 and 1989 c 271 s 207 are each amended to read as 
follows: 

(1) Within thirty days after the expiration of an authorization or an extension 
or renewal thereof issued pursuant to RCW 9.73.090(2) as now or hereafter 
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amended, the issuing or denying judge shall make a report to the administrator for 
the courts stating that: 

(a) An authorization, extension or renewal was applied for; 

(b) The kind of authorization applied for; 

(c) The authorization was granted as applied for, was modified, or was 
denied; 

(d) The period of recording authorized by the authorization and the number 
and duration of any extensions or renewals of the authorization; 

(e) The offense specified in the authorization or extension or renewal of 
authorization; 

(f) The identity of the person authorizing the application and of the 
investigative or law enforcement officer and agency for whom it was made; 

(g) Whether an arrest resulted from the communication which was the subject 
of the authorization; and 

(h) The character of the facilities from which or the place where the 
communications were to be recorded. 

(2) In addition to reports required to be made by applicants pursuant to 
federal law, all judges of the superior court authorized to issue authority pursuant 
to this chapter shall make annual reports on the operation of this chapter to the 


ee for the courts, The reports made under this subsection must include 


infi izations fo i ion and use of isters and 
aid dace devices under sacllon 4. of hs ec, The reports by the judges shall 


contain (a) the number of applications made; (b) the number of authorizations 
issued; (c) the respective periods of such authorizations; (d) the number and 
duration of any renewals thereof; (e) the crimes in connection with which the 
communications or conversations were sought; (f) the names of the applicants; 
and (g) such other and further particulars as the administrator for the courts may 
require, except that the administrator for the soun shall TA Legur the TE 
of informati ight lead dis f 
informant. 

The chief justice of the supreme court shall annually report to the governor 
and the legislature on such aspects of the operation of this chapter as ((he-deems)) 
appropriate including any recommendations ((he-meay-eare-te-make)) as to 
legislative changes or improvements to effectuate the purposes of this chapter and 
to assure and protect individual rights, 


NEW SECTION, Sec. 4. If this act mandates an increased level of service 
by local governments, the local government may, under RCW 43.135.060 and 
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The 
claims shall be subject to verification by the office of financial management. 

Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 


Approved by the Governor March 30, 1998. 
Filed in Office of Secretary of State March 30, 1998. 
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CHAPTER 218 
[Substitute House Bill 1083) 
USE OF DEPARTMENT OF LICENSING RECORDS IN CRIMINAL PROSECUTIONS 
AN ACT Relating to use of department of licensing records in criminal prosecutions; and 
amending RCW 46.52.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.52.120 and 1993 c 501 s 12 are each amended to read as 
follows: 

(1) The director shall keep a case record on every motor vehicle driver 
licensed under the laws of this state, together with information on each driver, 
showing all the convictions and findings of traffic infractions certified by the 
courts, together with an index cross-reference record of each accident reported 
relating to such individual with a brief statement of the cause of the accident. The 
chief of the Washington state patrol shall furnish the index cross-reference record 
to the director, with reference to each driver involved in the reported accidents. 

(2) The records shal) be for the confidential use of the director, the chief of 
the Washington state patrol, the director of the Washington traffic safety 
commission, and for such police officers or other cognizant public officials as 
may be designated by law. Such case records shall not be ((effered-as)) admitted 


into evidence in any court, except where relevant to the prosecution or defense of 


a criminal charge, or in case appeal is taken from the order of the director, 
suspending, revoking, canceling, or refusing a vehicle driver's license. 


(3) The director shall tabulate and analyze vehicle driver's case records and 
suspend, revoke, cancel, or refuse a vehicle driver's license to a person when it is 
deemed from facts contained in the case record of such person that it is for the 
best interest of public safety that such person be denied the privilege of operating 
a motor vehicle. Whenever the director orders the vehicle driver's license of any 
such person suspended, revoked, or canceled, or refuses the issuance of a vehicle 
driver's license, such suspension, revocation, cancellation, or refusal is final and 
effective unless appeal from the decision of the director is taken as provided by 
law. 


Passed the House March 9, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998, 


CHAPTER 219 
[House Bill 1165] 
HOMICIDE AND ASSAULT BY WATERCRAFT 


AN ACT Relating to homicide or assault by watercraft; amending RCW 88.12.010; reenacting and 
amending RCW 9.94A.320; adding new sections to chapter 88.12 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. I. A new section is added to chapter 88.12 RCW to 
read as follows: 

(1) When the death of any person ensues within three years as a proximate 
result of injury proximately caused by the operating of any vessel by any person, 
the operator is guilty of homicide by watercraft if he or she was operating the 
vessel: 

(a) While under the influence of intoxicating liquor or any drug, as defined 
by RCW 88.12.025; 

(b) In a reckless manner; or 

(c) With disregard for the safety of others. 

(2) When the death is caused by a skier towed by a vessel, the operator of the 
vessel is not guilty of homicide by watercraft. 

(3) A violation of this section is punishable as a class A felony according to 
chapter 9A.20 RCW. 


NEW SECTION, Sec. 2. A new section is added to chapter 88.12 RCW to 
read as follows: 

(1) "Serious bodily injury" means bodily injury which involves a substantial 
risk of death, serious permanent disfigurement, or protracted loss or impairment 
of the function of any part or organ of the body. 

(2) A person is guilty of assault by watercraft if he or she operates any vessel: 

(a) In a reckless manner, and this conduct is the proximate cause of serious 
bodily injury to another; or 

(b) While under the influence of intoxicating liquor or any drug, as defined 
by RCW 88.12.025, and this conduct is the proximate cause of serious bodily 
injury to another, 

(3) When the injury is caused by a skier towed by a vessel, the operator of the 
vessel is not guilty of assault by watercraft. 

(4) A violation of this section is punishable as a class B felony according to 
chapter 9A.20 RCW. 


NEW SECTION, Sec. 3. A new section is added to chapter 88.12 RCW to 
read as follows: 

A person convicted under section 1 or 2 of this act shall, as a condition of 
community supervision imposed under RCW 9.94A.383 or community placement 
imposed under RCW 9.94A.120(9), complete a diagnostic evaluation by an 
alcohol or drug dependency agency approved by the department of social and 
health services or a qualified probation department, defined under RCW 
46.61.516, that has been approved by the department of social and health services. 
If the person is found to have an alcohol or drug problem that requires treatment, 
the person shall complete treatment in a program approved by the department of 
social and health services under chapter 70.96A RCW. If the person is found not 
to have an alcohol or drug problem that requires treatment, he or she shall 
complete a course in an information school approved by the department of social 
and health services under chapter 70.96A RCW. The convicted person shall pay 
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all costs for any evaluation, education, or treatment required by this section, 
unless the person is eligible for an existing program offered or approved by the 
department of social and health services. Nothing in chapter . . ., Laws of 1998 
(this act) requires the addition of new treatment or assessment facilities nor affects 
the department of social and health services use of existing programs and facilities 
authorized by law. 

Sec. 4. RCW 9.94A,320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340s 1, 
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and 
amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder | (RCW 9A.32.030) 


Homicide by abuse (RCW 9A.32,055) 
Malicious explosion | (RCW 70.74.280(1)) 


XI Murder 2 (RCW 9A.32.050) 
Malicious explosion 2 (RCW 70.74.280(2)) 
Malicious placement of an explosive 1 (RCW 
70,74,270(1)) 


XII Assault | (RCW 9A.36,011) 
Assault of a Child 1 (RCW 9A.36.120) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Malicious placement of an imitation device 1 
(RCW 70.74.272(1)(a)) 


XI Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Manslaughter | (RCW 9A.32.060) 


x Kidnapping ! (RCW 9A.40.020) 

Child Molestation 1 (RCW 9A.44.083) 

Malicious explosion 3 (RCW 70.74.280(3)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82,060(1)(a)) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44,100(1)(a)) 


IX Assault of a Child 2 (RCW 9A.36,130) 
Robbery 1 (RCW 9A.56.200) 
Explosive devices prohibited (RCW 70.74.180) 
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Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 

Over 18 and deliver narcotic from Schedule 
Ill, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 
years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal  Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


° intoxicatine Han 
pay reg Tro aaa (section 1 of this act) 

Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A,88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 


46.61.520) 
Homicide by W ft, by t . f 
v i r i 


Lof this act) 
Manslaughter 2 (RCW 9A.32.070) 


1914] 


VII 


VI 


WASHINGTON LAWS, 1998 


Burglary I (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 
Homicide by Watercraft, by disregard for the 

o ; ; 

Introducing Contraband I (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44,100(1) (b) 
and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Drive-by Shooting (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 

Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Brihery (RCW 9A.68.010) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

Malicious placement of an imitation device 2 
(RCW 70.74.272(1)(b)) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or 
II (except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder | (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 

Persistent prison misbehavior (RCW 
9,94.070) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Abandonment of dependent person | (RCW 
9A.42.060) 
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Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion | (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury | (RCW 9A.72,020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for 
extortionate extension of credit (RCW 
9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Fetony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9A.44.105) 

Delivery of imitation controtled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stoten Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52,025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape t (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A,36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run—Injury Accident (RCW 
46.52.020(4)) 

Hit and Run with Vessel—Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 
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Assault by Watercraft (section 2 of this act) 


Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule III, 
IV, or V or nonnarcotics from Schedule 
l-V (except marijuana or 
methamphetamines) (RCW 69.50.401 
(a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Gang Intimidation (RCW 
9A.46,120) 

Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40,040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36, 100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46,.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 
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Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401(a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with 
intent to distribute an imitation 
controlled substance (RCW 
69,52,030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48.180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property | (RCW 
9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Class B Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is 
either heroin or narcotics from 
Schedule I or IT (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69,50.401 (d)) 

Create, deliver, or possess a counterfeit 
controlled substance (RCW 
69.50.401(b)) 

Computer Trespass ! (RCW 9A.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Class C Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 
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Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 
9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled 
Substance (RCW 69.50.403) 

Possess Controlled Substance that is a 
Narcotic from Schedule III, IV, or V or 
Non-narcotic from Schedule I-V 
(except phencyclidine) (RCW 
69.50.401(d)) 


Sec. 5. RCW 88.12.010 and 1997 c 391 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, marine 
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or 
discarded petroleum products associated with the use of vessels. 

(2) "Boater" means any person on a vessel on waters of the state of 
Washington. 

(3) "Carrying passengers for hire" means carrying passengers in a vessel on 
waters of the state for valuable consideration, whether given directly or indirectly 
or received by the owner, agent, operator, or other person having an interest in the 
vessel. This shall not include trips where expenses for food, transportation, or 
incidentals are shared by participants on an even basis. Anyone receiving 
compensation for skills or money for amortization of equipment and carrying 
passengers shall be considered to be carrying passengers for hire on waters of the 
state. 

(4) “Commission" means the state parks and recreation commission. 

(5) "Darkness" means that period between sunset and sunrise. 

(6) "Environmentally sensitive area" means a restricted body of water where 
discharge of untreated sewage from boats is especially detrimental because of 
limited flushing, shallow water, commercial or recreational shellfish, swimming 
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areas, diversity of species, the absence of other pollution sources, or other 
characteristics. 

(7) "Guide" means any individual, including but not limited to subcontractors 
and independent contractors, engaged for compensation or other consideration by 
a whitewater river outfitter for the purpose of operating vessels. A person 
licensed under RCW 77.32.211 or 75.28.780 and acting as a fishing guide is not 
considered a guide for the purposes of this chapter. 

(8) "Marina" means a facility providing boat moorage space, fuel, or 
commercial services. Commercial services include but are not limited to 
overnight or live-aboard boating accommodations. 

(9) "Motor driven boats and vessels” means all boats and vessels which are 
self propelled. 

(10) "Muffler" or "muffler system" means a sound suppression device or 
system, including an underwater exhaust system, designed and installed to abate 
the sound of exhaust gases emitted from an internal combustion engine and that 
prevents excessive or unusual noise. 

(11) "Operate" means to steer, direct, or otherwise have physical control of 
a vessel that is underway. 

(12) "Operator" means an individual who steers, directs, or otherwise has 
physical control of a vesset that is underway or exercises actual authority to 
control the person at the helm. 

(13) "Observer" means the individual riding in a vessel who is responsible for 
observing a water skier at all times. 

(14) "Owner” means a person who has a lawful right to possession of a vessel 
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the 
vessel is subject to a security interest. 

(15) "Person" means any individual, sole proprietorship, partnership, 
corporation, nonprofit corporation or organization, limited liability company, 
firm, association, or other legat entity located within or outside this state. 

(16) "Personal flotation device" means a buoyancy device, life preserver, 
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the 
water and that is approved by the commission. 

(17) "Personal watercraft" means a vesset of less than sixteen feet that uses 
a motor powering a water jet pump, as its primary source of motive power and 
that is designed to be operated by a person sitting, standing, or kneeling on, or 
being towed behind the vessel, rather than in the conventional manner of sitting 
or standing inside the vessel. 

(18) "Polluted area" means a body of water used by boaters that is 
contaminated by boat wastes at unacceptable levels, based on applicable water 
quatity and sheltfish standards. 

(19) “Public entities" means all elected or appointed bodies, including tribal 
governments, responsible for collecting and spending public funds. 

(20) "Recktess" or "recklessty" means acting carelessly and heedlessly in a 
willful and wanton disregard of the rights, safety, or property of another. 
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(21) "Sewage pumpout or dump unit" means: 

(a) A receiving chamber or tank designed to receive vessel sewage from a 
“porta-potty" or a portable container; and 

(b) A stationary or portable mechanical device on land, a dock, pier, float, 
barge, vessel, or other location convenient to boaters, designed to remove sewage 
waste from holding tanks on vessels. 

(22) "Underway" means that a vesse! is not at anchor, or made fast to the 
shore, or aground. 

(23) "Vessel" includes every description of watercraft on the water, other 
than a seaplane, used or capable of being used as a means of transportation on the 
water. However, it does not include inner tubes, air mattresses, sailboards, and 
small rafts or flotation devices or toys customarily used by swimmers. 

(24) “Water skiing" means the physical act of being towed behind a vessel 
on, but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar 
device. 

(25) “Waters of the state" means any waters within the territorial limits of 
Washington state. 

(26) "Whitewater river outfitter" means any person who is advertising to 
carry or carries passengers for hire on any whitewater river of the state, but does 
not include any person whose only service on a given trip is providing instruction 
in canoeing or kayaking skills. 

(27) "Whitewater rivers of the state” means those rivers and streams, or parts 
thereof, within the boundaries of the state as listed in RCW 88.12.265 or as 
designated by the commission under RCW 88.12.279. 

Passed the House March 9, 1998. 

Passed the Senate February 27, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 220 
[House Bill 1172] 
SEX OFFENDER REGISTRATION 


AN ACT Relating to sex offender registration; amending RCW 9A.44,135, 9A.44.140, 43.43.540, 
and 4,24,130; and reenacting and amending RCW 9A.44,130 and 4.24,.550. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.44.130 and 1997 c 340 s 3 and 1997 c 113 s 3 are each 
reenacted and amended to read as follows: 

(1) Any adult or juvenile residing, or who is a student, is employed, or carries 
on_a vocation in this state who has been found to have committed or has been 
convicted of any sex offense or kidnapping offense, or who has been found not 
guilty by reason of insanity under chapter 10.77 RCW of committing any sex 
offense or kidnapping offense, shall register with the county sheriff for the county 


of the person's residence, or if the person is not a resident of Washington, the 
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o of son's s a te) vocation. Wh 
uired to register un is section is in custody of the state d 
of corrections, the sta artment of social and health services, a local division 
uth services, or | jail or juvenile detention facility as a result o 


o 
offense or kidnapping offense, the person shall also register at the time of release 
from custody with an official designate the agency that has jurisdiction over 
the person. 

(2) The person shall provide ((the-eetnty—sheriff-with)) the following 


information when registering: (a) Name; (b) address; (c) date and place of birth; 
(d) place of employment; (e) crime for which convicted; (f) date and place of 
conviction; (g) aliases used; ((and)) (h) social security number;_(i) photograph: 
and (j) fingerprints. 

(3)(a) Offenders shall register within the following deadlines. For purposes 
of this section the term "conviction" refers to adult convictions and juvenile 
adjudications for sex offenses or kidnapping offenses: 

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 1991, 
are in custody, as a result of that offense, of the state department of corrections, 
the state department of social and health services, a local division of youth 
services, or a local jail or juvenile detention facility, and (B) kidnapping offenders 
who on or after July 27, 1997, are in custody of the state department of 
corrections, the state department of social and health services, a local division of 
io ae ora ake ora or ba ee beers must TE T 


uration ove er the off : nd r TE wi a hres in s forwar 


rati ati ount 7 for the (0) der's 
anticipated eae The offender must also register Rathi twenty-four hours 
from the time of release with the county sheriff for the county of the person's 
residence, or if the person is not a resident of Washington, the county of the 


person's school, or place of employment or vocation. The agency that has 
jurisdiction over the offender shall provide notice to the offender of the duty to 
register. Failure to register at the time of release and within twenty-four hours of 
release constitutes a violation of this section and is punishable as provided in 
subsection ((€9)) (8) of this section. 

Wh ncy with jurisdiction intends to release an offender with ad 


to register under this section, and the agency has knowledge that the offender is 


eligible for developmental disability services from the rtment of social and 


health services, the agen A shal ify the division of developmen isabilities 
o leas ti re than thi fi fe 

is to be released. The aoa and the division shall assist the offender in meeting 
the initial registration requirement under this section. Failure to provide such 


assistance shall not constitute a defense for any violation of this section, 
(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL 
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but are 
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under the jurisdiction of the indeterminate sentence review board or under the 
department of correction's active supervision, as defined by the department of 
corrections, the state department of social and health services, or a local division 
of youth services, for sex offenses committed before, on, or after February 28, 
1990, must register within ten days of July 28, 1991. Kidnapping offenders who, 
on July 27, 1997, are not in custody but are under the jurisdiction of the 
indeterminate sentence review board or under the department of correction’s 
active supervision, as defined by the department of corrections, the state 
department of social and health services, or a local division of youth services, for 
kidnapping offenses committed before, on, or after July 27, 1997, must register 
within ten days of July 27, 1997. A change in supervision status of a sex offender 
who was required to register under this subsection (3)(a)(ii) as of July 28, 1991, 
or a kidnapping offender required to register as of July 27, 1997, shall not relieve 
the offender of the duty to register or to reregister following a change in 
residence. The obligation to register shall only cease pursuant to RCW 
9A.44.140, 

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders who, 
on or after July 23, 1995, and kidnapping offenders who, on or after July 27, 
1997, as a result of that offense are in the custody of the United States bureau of 
prisons or other federal or military correctional agency for sex offenses committed 
before, on, or after February 28, 1990, or kidnapping offenses committed on, 
before, or after July 27, 1997, must register within twenty-four hours from the 
time of release with the county sheriff for the county of the person's residence, or 
if the person is not a resident of Washington, the county of the person's school, 
or place of employment or vocation. Sex offenders who, on July 23, 1995, are not 
in custody but are under the jurisdiction of the United States bureau of prisons, 
United States courts, United States parole commission, or military parole board 
for sex offenses committed before, on, or after February 28, 1990, must register 
within ten days of July 23, 1995. Kidnapping offenders who, on July 27, 1997, 
are not in custody but are under the jurisdiction of the United States bureau of 
prisons, United States courts, United States parole commission, or military parole 
board for kidnapping offenses committed before, on, or after July 27, 1997, must 
register within ten days of July 27, 1997. A change in supervision status of a sex 
offender who was required to register under this subsection (3)(a)(iii) as of July 
23, 1995, or a kidnapping offender required to register as of July 27, 1997 shall 
not relieve the offender of the duty to register or to reregister following a change 
in residence, or if the person is not a resident of Washington, the county of the 


person's school, or place of employment or vocation. The obligation to register 
shali only cease pursuant to RCW 9A.44.140. 


(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex 
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex 
offense that was committed on or after February 28, 1990, and kidnapping 
offenders who are convicted on or after July 27, 1997, for a kidnapping offense 
that was committed on or after July 27, 1997, but who are not sentenced to serve 
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a term of confinement immediately upon sentencing, shall report to the county 
sheriff to register immediately upon completion of being sentenced. 

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING 
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who 
move to Washington state from another state or a foreign country that are not 
under the jurisdiction of the state department of corrections, the indeterminate 
sentence review board, or the state department of social and health services at the 
time of moving to Washington, must register within thirty days of establishing 
residence or reestablishing residence if the person is a former Washington 
resident. The duty to register under this subsection applies to sex offenders 
convicted under the laws of another state or a foreign country, federal or military 
statutes, or Washington state for offenses committed on or after February 28, 
1990, and to kidnapping offenders convicted under the laws of another state or a 
foreign country, federal or military statutes, or Washington state for offenses 
committed on or after July 27, 1997. Sex offenders and kidnapping offenders 
from other states or a foreign country who, when they move to Washington, are 
under the jurisdiction of the department of corrections, the indeterminate sentence 
review board, or the department of social and health services must register within 
twenty-four hours of moving to Washington. The agency that has jurisdiction 
over the offender shall notify the offender of the registration requirements before 
the offender moves to Washington. 

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. 
Any adult or juvenile who has been found not guilty by reason of insanity under 
chapter 10.77 RCW of (A) committing a sex offense on, before, or after February 
28, 1990, and who, on or after July 23, 1995, is in custody, as a result of that 
finding, of the state department of social and health services, or (B) committing 
a kidnapping offense on, before, or after July 27, 1997, and who on or after July 
27, 1997, is in custody, as a result of that finding, of the state department of social 
and health services, must register within twenty-four hours from the time of 
release with the county sheriff for the county of the person's residence. The state 
department of social and health services shall provide notice to the adult or 
juvenile in its custody of the duty to register. Any adult or juvenile who has been 
found not guilty by reason of insanity of committing a sex offense on, before, or 
after February 28, 1990, but who was released before July 23, 1995, or any adult 
or juvenile who has been found not guilty by reason of insanity of committing a 
kidnapping offense but who was released before July 27, 1997, shall be required 
to register within twenty-four hours of receiving notice of this registration 
requirement. The state department of social and health services shall make 
reasonable attempts within available resources to notify sex offenders who were 
released before July 23, 1995, and kidnapping offenders who were released before 
July 27, 1997. Failure to register within twenty-four hours of release, or of 
receiving notice, constitutes a violation of this section and is punishable as 
provided in subsection ((€4)) (8) of this section. 
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(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection ((€4)) 
(8) of this section. The county sheriff shall not be required to determine whether 
the person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or 
a complaint for a violation of this section, or arraignment on charges for a 
violation of this section, constitutes actual notice of the duty to register. Any 
person charged with the crime of failure to register under this section who asserts 
as a defense the lack of notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, service, or arraignment. Failure 
to register as required under this subsection (3)(c) constitutes grounds for filing 
another charge of failing to register. Registering following arrest, service, or 
arraignment on charges shall not relieve the offender from criminal liability for 
failure to register prior to the filing of the original charge. 

(d) The deadlines for the duty to register under this section do not relieve any 
sex offender of the duty to register under this section as it existed prior to July 28, 
1991. 

(4)(a) If any person required to register pursuant to this section changes his 
or her residence address within the same county, the person must send written 
notice of the change of address to the county sheriff ((atteast-feurteen-days 
befere)) within seventy-two hours of moving. If any person required to register 
pursuant to this section moves to a new county, the person must send written 
notice of the change of address at least fourteen days before moving to the county 
sheriff in the new county of residence and must register with that county sheriff 
within twenty-four hours of moving. The person must also send written notice 
within ten days of the change of address in the new county to the county sheriff 
with whom the person last registered. The county sheriff with whom the person 
last registered shall promptly forward the information concerning the change of 
address to the county sheriff for the county of the person's new residence, If any 
person required to register pursuant to this section moves out of Washington state, 
the person must also send written notice within ten days of moving to the new 
state or a foreign country to the county sheriff with whom the person last 


registered in Washington rege o ap Coe GT ES RETESET 


ew st sh tion ri ardi h 
h sto c 7 igna S sthe s ender 
istrati 


(b) It is an affirmative defense to a charge that the person failed to send a 
notice at least fourteen days in advance of moving as required under (a) of this 
subsection that the person did not know the location of his or her new residence 
at least fourteen days before moving. The defendant must establish the defense 
by a preponderance of the evidence and, to prevail on the defense, must also 
prove by a preponderance that the defendant sent the required notice within 
twenty-four hours of determining the new address. 
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(5) A sex offender subject to registration requirements under this section who 

ies to change his o ame under RCW _4,24.130 or any other law sha 
submi o lication to the county sheri ount erson' 
residence and to the state patrol not fewer than five days before the entry of an 
order granting the na a No sex offender under the requirement to 

ister u his section at the time o lication shall be granted an order 

nging his or her name if the co inds doing so wil} interfere wi 
legiti w_enforcement i sts, except that no order shall be denied when 

ame i sted for religious or legitimate cultural reasons or j 
ecopniti rri issolution o i sex offend er the 
requi o regis is section who receives an order c i is or 

ame shall submi Q ve orde Q sheriff of the county o 
he person's residence and to the state patrol within five days of the e e 
order, 


(6) The county sheriff shall obtain a photograph of the individual and shall 
obtain a copy of the individual's fingerprints. 

((€6))) (7) For the purpose of RCW 9A.44,130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330: 

(a) "Sex offense" means any offense defined as a sex offense by RCW 
9.944.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor), 
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct), 
9.68A.060 (sending, bringing into state depictions of minor engaged in sexually 
explicit conduct), 9.68A.090 (communication with minor for immoral purposes), 
9.68A.100 (patronizing juvenile prostitute), or 9A.44.096 (sexual misconduct with 
a minor in the second degree), as well as any gross misdemeanor that is, under 
Chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal 
conspiracy to commit an offense that is classified as a sex offense under RCW 
9,94A.030. 

(b) "Kidnapping offense" means the crimes of kidnapping in the first degree, 
kidnapping in the second degree, and unlawful imprisonment as defined in 
chapter 9A.40 RCW, where the victim is a minor and the offender is not the 
minor's parent. 


(PCL ae n "or EEE on a vocation" means employment that is 
ull-ti - fti ding fourteen days, or for 
i ime e i s during a enda 
i loye i vocation whether the person's emplo is 
financially c S volunteered, or for the purpos vernment_ or 
educational benefit. 
"Student" m tson who is enrolled, on a full-time or -time 


hasis, in any public or private educational institution, An educational institution 
inc l, trade or essi institution, or insti 
higher education, 


(8) A person who knowingly fails to register or who moves without notifying 


the county sheriff, or who changes his or her name without notifying the county 
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sheriff and the state patrol, as required by this section is guilty of a class C felony 
if the crime for which the individual was convicted was a felony or a federal or 


out-of-state conviction for an offense that under the laws of this state would be a 
felony. If the crime was other than a felony or a federal or out-of-state conviction 
for an offense that under the laws of this state would be other than a felony, 
violation of this section is a gross misdemeanor. 


Sec. 2. RCW 9A.44.135 and 1995 c 248 s 3 are each amended to read as 
follows: 

(1) When ((e-sex)) an offender registers with the county sheriff pursuant to 
RCW 9A.44.130, the county sheriff shall make reasonable attempts to verify that 
the ((sex)) offender is residing at the registered address. Reasonable attempts at 
verifying an address shall include at a minimum ((sending-certified-math—-with 
retur-reecipt requested, te-the-sex-effender-at the registered-address-and-ifthe 
residents tiving-at the address); 

(a) Each year the county sheriff shall send by certified mail, with return 

i u no veri io rm. Q 
offender's last registered address, 

fen si verificati stat form whe 
i i $$, an u 
withi i ‘ 

(2) The sheriff shall make reasonable attempts to locate any sex offender who 
fails to return the verification form or who cannot be located at the registered 
address, If the offender fails to return the verification form or the offender is not 
a shatli al oe 

informatio he Washi orjin entral regis 
sex offenders, 

Sec. 3. RCW 9A.44.140 and 1997 c 113 s 4 are each amended to read as 
follows: 

(1) The duty to register under RCW 9A.44.130 shall end: 

” For a person convicted of a class A a E peo a arn 


in Ww o e 


e EE Such person may only be elley of the duty to 
register under subsection (3) or (4) of this section. 

(b) For a person convicted of a class B felony, and the person does not haye 
one or more prior conviction for a sex offense or kidnapping offense: Fifteen 


years after the last date of release from confinement, if any, (including full-time 
residential treatment) pursuant to the conviction, or entry of the judgment and 
sentence, if the person has spent fifteen consecutive years in the community 
without being convicted of any new offenses. 

(c) For a person convicted of a class C felony, a violation of RCW 9.68A.090 
or 9A.44,096, or an attempt, solicitation, or conspiracy to commit a class C 


felony, and the person does not have one or more prior conviction for a sex 
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offense or kidnapping offense: Ten years after the last date of release from 


confinement, if any, (including full-time residential treatment) pursuant to the 
conviction, or entry of the judgment and sentence, if the person has spent ten 
consecutive years in the community without being convicted of any new offenses. 
(2) The provisions of subsection (1) of this section shall apply equally to a 
person who has been found not guilty by reason of insanity under chapter 10.77 
RCW of a sex offense or kidnapping offense. 
(3) Any person having a duty to register under RCW 9A.44,130 may petition 


the superior court to be relieved of that duty, if the person has spent ten 
consecutive years in the community without being convicted of any new offenses. 


The petition shall be made to the court in which the petitioner was convicted of 
the offense that subjects him or her to the duty to register, or, in the case of 
convictions in other states, a foreign country, or a federal or military court, to the 
court in Thurston county. The prosecuting attorney of the county shall be named 
and served as the respondent in any such petition. The court shall consider the 
nature of the registrable offense committed, and the criminal and relevant 
noncriminal behavior of the petitioner both before and after conviction, and may 
consider other factors. Except as provided in subsection (4) of this section, the 
court may relieve the petitioner of the duty to register only if the petitioner shows, 
with clear and convincing evidence, that future registration of the petitioner will 
not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20. 187, 
70.48.470, and 72.09.330. 

(4) An offender having a duty to register under RCW 9A.44.130 for a sex 
offense or kidnapping offense committed when the offender was a juvenile may 
petition the superior court to be relieved of that duty. The court shall consider the 
nature of the registrable offense committed, and the criminal and relevant 
noncriminal behavior of the petitioner both before and after adjudication, and may 
consider other factors. The court may relieve the petitioner of the duty to register 
for a sex offense or kidnapping offense that was committed while the petitioner 
was fifteen years of age or older only if the petitioner shows, with clear and 
convincing evidence, that future registration of the petitioner will not serve the 
purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and 
72.09.330. The court may relieve the petitioner of the duty to register for a sex 
offense or kidnapping offense that was committed while the petitioner was under 
the age of fifteen if the petitioner (a) has not been adjudicated of any additional 
sex offenses or kidnapping offenses during the twenty-four months following the 
adjudication for the offense giving rise to the duty to register, and (b) the 
petitioner proves by a preponderance of the evidence that future registration of the 
petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 
46.20.187, 70.48.470, and 72.09.330. 

S S 

(5) Unless relieved of the duty to register pursuant to this section, a violation 
of RCW 9A.44.130 is an ongoing offense for purposes of the statute of limitations 
under RCW 9A.04.080. 
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(6) Nothing in RCW 9,94A.220 relating to discharge of an offender shall be 
construed as operating to relieve the offender of his or her duty to register 
pursuant to RCW 9A.44, 130, 


Sec. 4. RCW 43,.43.540 and 1997 c 113 s 6 are each amended to read as 
follows: 
The county sheriff shall forward the information, photographs, and 
fingerprints obtained pursuant to RCW 9A.44.130, including any notice of change 
of address, to the Washington state patrol within five working days. The state 
patrol shall maintain a central registry of sex offenders and kidnapping offenders 
required to register under RCW 9A.44,130 and shali adopt rules consistent with 
chapters 10,97, 10.98, and 43.43 RCW as are necessary to carry out the purposes 
of RCW 9A.44,130, 9A.44.140, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and 
72.09.330. The Washington state patrol shall reimburse the counties for the costs 
of processing the offender registration, including taking the fingerprints and the 
photographs. 


Sec. 5. RCW 4.24.130 and 1995 Ist sp.s. c 19 s 14 are each amended to read 
as follows: 

(1) Any person desiring a change of his or her name or that of his or her child 
or ward, may apply therefor to the district court of the judicial district in which 
he or she resides, by petition setting forth the reasons for such change; thereupon 
such court in its discretion may order a change of the name and thenceforth the 
new name shall be in place of the former, 

(2) An offender under the jurisdiction of the department of corrections who 
applies to change his or her name under subsection (1) of this section shall submit 
a copy of the application to the department of corrections not fewer than five days 
before the entry of an order granting the name change. No offender under the 
jurisdiction of the department of corrections at the time of application shall be 
granted an order changing his or her name if the court finds that doing so will 
interfere with legitimate penological interests, except that no order shali be denied 
when the name change is requested for religious or legitimate cultural reasons or 
in recognition of marriage or dissolution of marriage. An offender under the 
jurisdiction of the department of corrections who receives an order changing his 
or her name shall submit a copy of the order to the department of corrections 
within five days of the entry of the order. Violation of this subsection is a 
misdemeanor, 

(3) A sex offender subject to registration under RCW 9A.44,130 who applies 
procedures set forth in RCW 9A,44,130(5), 


(4) The district court shall collect the fees authorized by RCW 36.18.010 for 
filing and recording a name change order, and transmit the fee and the order to the 
county auditor. The court may collect a reasonable fee to cover the cost of 
transmitting the order to the county auditor. 
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((€4))) (5) Name change petitions may be filed and shall be heard in superior 
court when the person desiring a change of his or her name or that of his or her 
child or ward is a victim of domestic violence as defined in RCW 26.50.010(!) 
and the person seeks to have the name change file sealed due to reasonable fear 
for his or her safety or that of his or her child or ward. Upon granting the name 
change, the superior court shall seal the file if the court finds that the safety of the 
person seeking the name change or his or her child or ward warrants sealing the 
file. In all cases filed under this suhsection, whether or not the name change 
petition is granted, there shall be no public access to any court record of the name 
change filing, proceeding, or order, unless ihe; name change is granted hut the file 
is not sealed. 


Sec. 6. RCW 4.24.550 and 1997 c 364 s 1 and 1997 c 113 s 2 are each 
reenacted and amended to read as follows: 

(1) Public agencies are authorized to release information to the public 
regarding sex offenders and kidnapping offenders when the agency determines 
that disclosure of the information is relevant and necessary to protect the public 
and counteract the danger created by the particular offender. This authorization 
applies to information regarding: (a) Any person adjudicated or convicted of a 
sex offense as defined in RCW ((9-94A:-838)) 9A.44.130 or a kidnapping offense 
as defined by RCW _9A.44,130; (h) any person under the jurisdiction of the 
indeterminate sentence review board as the result of a sex offense or kidnapping 
offense; (c) any person committed as a sexually violent predator under chapter 
71.09 RCW or as a sexual psychopath under chapter 71.06 RCW; (d) any person 
found not guilty of a sex offense or kidnapping offense hy reason of insanity 
under chapter 10.77 RCW; and (e) any person found incompetent to stand trial for 
a sex offense or kidnapping offense and subsequently committed under chapter 
71.05 or 71.34 RCW. 

(2) The extent of the public disclosure of relevant and necessary information 
shall he rationally related to: (a) The level of risk posed by the offender to the 
community; (b) the locations where the offender resides, expects to reside, or is 
regularly found; and (c) the needs of the affected community members for 
information to enhance their individual and collective safety. 

(3) Local law enforcement agencies shall consider the following guidelines 
in determining the extent of a public disclosure made under this section: (a) For 
offenders classified as risk level I, the agency shall share information with other 
appropriate law enforcement agencies and may disclose, upon request, relevant, 
necessary, and accurate information to any victim or witness to the offense and 
to any individual community memher who lives near the residence where the 
offender resides, expects to reside, or is regularly found; (b) for offenders 
classified as risk level II, the agency may also disclose relevant, necessary, and 
accurate information to puhlic and private schools, child day care centers, family 
day care providers, businesses and organizations that serve primarily children, 
women, or vulnerable adults, and neighbors and community groups near the 
residence where the offender resides, expects to reside, or is regularly found; and 
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(c) for offenders classified as risk level III, the agency may also disclose relevant, 
necessary, and accurate information to the public at large. 

(4) Local law enforcement agencies that disseminate information pursuant 
to this section shall: (a) Review available risk level classifications made by the 
department of corrections, the department of social and health services, and the 
indeterminate sentence review board; (b) assign risk level classifications to all 
((sex)) offenders about whom information will be disseminated; and (c) make a 
good faith effort to notify the public and residents at least fourteen days before the 
offender is released from confinement or, where an offender moves from another 
jurisdiction, as soon as possible after the agency learns of the offender's move, 
except that in no case may this notification provision be construed to require an 
extension of an offender's release date. juvenile court shall provide | 
enforcement officials with all relevant information on offenders allowed to remain 
in the community in a timely manner, 

(5) An appointed or elected public official, public employee, or public 
agency as defined in RCW 4.24.470 is immune from civil liability for damages 
for any discretionary risk level classification decisions or release of relevant and 
necessary information, unless it is shown that the official, employee, or agency 
acted with gross negligence or in bad faith. The immunity in this section applies 
to risk level classification decisions and the release of relevant and necessary 
information regarding any individual for whom disclosure is authorized. The 
decision of a local law enforcement agency or official to classify ((@-sex)) an 
offender to a risk level other than the one assigned hy the department of 
corrections, the department of social and health services, or the indeterminate 
sentence review board, or the release of any relevant and necessary information 
based on that different classification shall not, by itself, be considered gross 
negligence or bad faith, The immunity provided under this section applies to the 
release of relevant and necessary information to other public officials, public 
employees, or public agencies, and to the general public. 

(6) Except as may otherwise be provided by law, nothing in this section shall 
impose any liability upon a public official, public employee, or public agency for 
failing to release information authorized under this section. 

(7) Nothing in this section implies that information regarding persons 
designated in subsection (1) of this section is confidential except as may 
otherwise be provided by law. 

(8) When a local law enforcement agency or official classifies ((a-sex)) an 
offender differently than the offender is classified by the department of 
corrections, the department of social and health services, or the indeterminate 
sentence review board, the law enforcement agency or official shall notify the 
appropriate department or the board and submit its reasons supporting the change 
in classification. 


NEW SECTION, Sec. 7. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is noi affected. 
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Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 221 
(Substitute House Bill 1441] 
VOYEURISM 


AN ACT Relating to the crime of voyeurism; reenacting and amending RCW 9A.04.080; adding 
a new section to chapter 9A.44 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 9A.44 RCW to 
read as follows: 

(1) As used in this section: 

(a) "Photographs" or "films" means the making of a photograph, motion 
picture film, videotape, or any other recording or transmission of the image of a 
person; 

(b) “Place where he or she would have a reasonable expectation of privacy" 
means: 

(i) A place where a reasonable person would believe that he or she could 
disrobe in privacy, without being concerned that his or her undressing was being 
photographed or filmed by another; or 

(ii) A place where one may reasonably expect to be safe from casual or 
hostile intrusion or surveillance; 

(c) "Surveillance" means secret observation of the activities of another person 
for the purpose of spying upon and invading the privacy of the person; 

(d) "Views" means the intentional looking upon of another person for more 
than a brief period of time, in other than a casual or cursory manner, with the 
unaided eye or with a device designed or intended to improve visual acuity. 

(2) A person commits the crime of voyeurism if, for the purpose of arousing 
or gratifying the sexual desire of any person, he or she knowingly views, 
photographs, or films another person, without that person's knowledge and 
consent, while the person being viewed, photographed, or filmed is in a place 
where he or she would have a reasonahle expectation of privacy. 

(3) Voyeurism is a class C felony. 

(4) This section does not apply to viewing, photographing, or filming by 
personnel of the department of corrections or of a local jail or correctional facility 
for security purposes or during investigation of alleged misconduct by a person 
in the custody of the department of corrections or the local jail or correctional 
facility. 

Sec. 2. RCW 9A.04.080 and 1997 c 174 s | and 1997 c 97 s 1 are each 
reenacted and amended to read as follows: 


[932] 


WASHINGTON LAWS, 1998 Ch. 221 


(1) Prosecutions for criminal offenses shall not be commenced after the 
periods prescribed in this section. 

(a) The following offenses may be prosecuted at any time after their 
commission: 

(i) Murder; 

(ii) Homicide by abuse; 

(iii) Arson if a death results; 

(iv) Vehicular homicide; 

(v) Vehicular assault if a death results; 

(vi) Hit-and-run injury-accident if a death results (RCW 46.52.020(4)). 

(b) The following offenses shall not be prosecuted more than ten years after 
their commission: 

(i) Any felony committed by a public officer if the commission is in 
connection with the duties of his or her office or constitutes a breach of his or her 
public duty or a violation of the oath of office; 

(ii) Arson if no death results; or 

(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to a 
law enforcement agency within one year of its commission; except that if the 
victim is under fourteen years of age when the rape is committed and the rape is 
reported to a law enforcement agency within one year of its commission, the 
violation may be prosecuted up to three years after the victim's eighteenth 
birthday or up to ten years after the rape's commission, whichever is later, Ifa 
violation of RCW 9A.44.040 or 9A.44.050 is not reported within one year, the 
rape may not be prosecuted: (A) More than three years after its commission if the 
violation was committed against a victim fourteen years of age or older; or (B) 
more than three years after the victim's eighteenth birthday or more than seven 
years after the rape's commission, whichever is later, if the violation was 
committed against a victim under fourteen years of age. 

(c) Violations of the following statutes shall not be prosecuted more than 
three years after the victim's eighteenth birthday or more than seven years after 
their commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083, 
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(1)(b), or 9A.64.020. 

(d) The following offenses shall not be prosecuted more than six years after 
their commission: Violations of RCW 9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prosecuted more than five years after 
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW. 

(f) Bigamy shall not be prosecuted more than three years after the time 
specified in RCW 9A.64.010. 

(g) A violation of RCW 9A.56.030 must not be prosecuted more than three 
years after the discovery of the offense when the victim is a tax exempt 
corporation under 26 U.S.C. Sec. 501(c)(3). 

(h) No other felony may be prosecuted more than three years after its 
commission; except that in a prosecution u cti f this act, if the pers 
who was viewed, photographed, or filmed did not realize at the time that he or she 


{9331 


Ch. 221 WASHINGTON LAWS, 1998 

w ing viewed, photographed, or filmed, the prosecution must be co nced 
within two years of the time the person who was viewed or in the photograph or 
film first learns that he or she was viewed, photographed, or filmed. 

(i) No gross misdemeanor may be prosecuted more than two years after its 
commission. 

(j) No misdemeanor may be prosecuted more than one year after its 
commission. 

(2) The periods of limitation prescribed in subsection (1) of this section do 
not run during any time when the person charged is not usually and publicly 
resident within this state. 

(3) If, before the end of a period of limitation prescribed in subsection (1) of 
this section, an indictment has been found or a complaint or an information has 
been filed, and the indictment, complaint, or information is set aside, then the 
period of limitation is extended by a period equal to the length of time from the 
finding or filing to the setting aside. 


Passed the House March 11, 1998, 

Passed the Senate March 10, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998, 


CHAPTER 222 
[Engrossed Substitute House Bill 17691 
ELECTRONIC COMMUNICATION OF PRESCRIPTION INFORMATION 


AN ACT Relating to electronic transfer of prescription information; amending RCW 69.41.010 
and 69.50.101; adding a new section to chapter 69.41 RCW; and adding a new section to chapter 69.50 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.41.010 and 1996 c 178 s 16 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise: 

(1) "Administer" means the direct application of a legend drug whether by 
injection, inhalation, ingestion, or any other means, to the body of a patient or 
research subject by: 

(a) A practitioner; or 

(b) The patient or research subject at the direction of the practitioner. 

(2) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a legend drug, whether or not there is an 
agency relationship. 

(3) "Department" means the department of health. 

(4) "Dispense" means the interpretation of a prescription or order for a legend 
drug and, pursuant to that prescription or order, the proper selection, measuring, 
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compounding, labeling, or packaging necessary to prepare that prescription or 
order for delivery. 

(5) "Dispenser" means a , practitioner who dispenses. 

(6) "Distribute" means to deliver other tban by administering or dispensing 
a legend drug. 

(7) "Distributor" means a person who distributes. 

(8) "Drug" means: 

(a) Substances recognized as drugs in the official United States pharmaco- 
poeia, official homeopathic pharmacopoeia of the United States, or official 
national formulary, or any supplement to any of them; 

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in man or animals; 

(c) Substances (other than food, minerals or vitamins) intended to affect the 
structure or any function of the body of man or animals; and 

(d) Substances intended for use as a component of any article specified in 
clause (a), (b), or (c) of this subsection. It does not include devices or their 
components, parts, or accessories. 

(9) "Electronic communication of prescription information" mean 

ommunication rescription informatio aie ae aa 


an exact visual image of a prescription by facsimile. or other electronic means for 


(10) “Legend drugs" means any drugs which are required by state law or 
regulation of the state board of pharmacy to be dispensed on prescription only or 
are restricted to use by practitioners only. 

((48))) (11) "Person" means individual, corporation, government or 
governmental subdivision or agency, business trust, estate, trust, partnership or 
association, or any other legal entity. 

(4) C12) "Practitioner" means: 

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an 
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under 
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW, 
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered 
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an 
optometrist under chapter 18.53 RCW who is certified by the optometry board 
under RCW 18.53.010, an osteopathic physician assistant under chapter 18.57A 
RCW, a physician assistant under chapter 18.71A RCW, a naturopath licensed 

under chapter 18.36A RCW, or a pharmacist under chapter 18.64 RCW; 

(b) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to, or 
to administer a legend drug in the course of professional practice or research in 
this state; and 
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(c) A physician licensed to practice medicine and surgery or a physician 
licensed to practice osteopathic medicine and surgery in any State, or province of 
Canada, which shares a common border with the state of Washington. 

(E) (13) "Secretary" means the secretary of health or the secretary's 
designee. 


NEW SECTION, Sec. 2. A new section is added to chapter 69.41 RCW to 
read as follows: 

(1) Information concerning an original prescription or information concerning 
a prescription refill for a legend drug may be electronically communicated 
between an authorized practitioner and a pharmacy of the patient's choice with no 
intervening person having access to the prescription drug order pursuant to the 
provisions of this chapter if the electronically communicated prescription 
information complies with the following: 

(a) Electronically communicated prescription information must comply with 
all applicable statutes and rules regarding the form, content, recordkeeping, and 
processing of a prescription for a legend drug; 

(b) The system used for transmitting electronically communicated 
prescription information and the system used for receiving electronically 
communicated prescription information must be approved by the board. This 
subsection does not apply to currently used facsimile equipment transmitting an 
exact visual image of the prescription. The board shall maintain and provide, 
upon request, a list of systems used for electronically communicating prescription 
information currently approved by the board; 

(c) An explicit opportunity for practitioners must be made to indicate their 
preference. on whether a therapeutically equivalent generic drug may be 
substituted; 

(d) Prescription drug orders are confidential health information, and may be 
released only to the patient or the patient's authorized representative, the 
prescriber or other authorized practitioner then caring for the patient, or other 
persons specifically authorized by law to receive such information; 

(e) To maintain confidentiality of prescription records, the electronic system 
shall have adequate security and systems safeguards designed to prevent and 
detect unauthorized access, modification, or manipulation of these records. The 
pharmacist in charge shall establish or verify the existence of policies and 
procedures which ensure the integrity and confidentiality of prescription 
information transmitted to the pharmacy by electronic means. All managers, 
employees, and agents of the pharmacy are required to read, sign, and comply 
with the established policies and procedures; and 

(f) The pharmacist shall exercise professional judgment regarding the 
accuracy, validity, and authenticity of the prescription drug order received by way 
of electronic transmission, consistent with federal and state laws and rules and 
guidelines of the board. 

(2) The board may adopt rules implementing this section. 
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Sec. 3, RCW 69.50.101 and 1996 c 178 s 18 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, definitions of terms shall be as 
indicated where used in this chapter: 

(a) "Administer" means to apply a controlled substance, whether by injection, 
inhalation, ingestion, or any other means, directly to the body of a patient or 
research suhject by: 

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized 
agent); or 

(2) the patient or research subject at the direction and in the presence of the 
practitioner. 

(b) "Agent" means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does not include a 
common or contract carrier, public warehouseperson, or employee of thc carrier 
or warehouseperson. 

(c) "Board" means the state board of pharmacy. 

(d) "Controlled substance" means a drug, substance, or immediate precursor 
included in Schedules I through V as set forth in federal or state laws, or federal 
or board rules. 

(e)(1) “Controlled substance analog" means a suhstance the chemical 
structure of which is substantially similar to the chemical structure of a controlled 
substance in Schedule I or IT and: 

(i) that has a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or hallucino- 
genic effect on the central nervous system of a controlled substance included in 
Schedule I or IT; or 

(ii) with respect to a particular individual, that the individual represents or 
intends to have a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or hallucino- 
genic effect on the central nervous system of a controlled substance included in 
Schedule I or H. 

(2) The term does not include: 

(i) a controlled suhstance; 

(ii) a substance for which there is an approved new drug application; 

(iii) a substance with respect to which an exemption is in effect for 
investigational use by a particular person under Section 505 of the federal Food, 
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect 
to the substance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human consumption before 
an exemption takes effect with respect to the suhstance. 

(f) "Deliver" or "delivery," means the actual or constructive transfer from one 
person to another of a substance, whether or not there is an agency relationship. 

(g) "Department" means the department of health. 
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(h) "Dispense" means the interpretation of a prescription or order for a 
controlled substance and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(i) "Dispenser" means a practitioner who dispenses. 

(j) "Distribute" means to deliver other than by administering or dispensing 
a controlled substance. 

(k) "Distributor" means a person who distributes. 

(1) "Drug" means (1) a controlled substance recognized as a drug in the 
official United States pharmacopoeia/national formulary or the official 
homeopathic pharmacopoeia of the United States, or any supplement to them; (2) 
controlled substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in individuals or animals; (3) controlled 
substances (other than food) intended to affect the structure or any function of the 
body of individuals or animals; and (4) controlled substances intended for use as 
a component of any article specified in (1), (2), or (3) of this subsection. The 
term does not include devices or their components, parts, or accessories, 

(m) "Drug enforcement administration" means the drug enforcement 
administration in the United States Department of Justice, or its successor agency. 

(n) "Immediate precursor" means a substance: 

(1) that the state board of pharmacy has found to be and by rule designates 
as being the principal compound commonly used, or produced primarily for use, 
in the manufacture of a controlled substance; 

(2) that is an immediate chemical intermediary used or likely to be used in 
the manufacture of a controlled substance; and 

(3) the control of which is necessary to prevent, curtail, or limit the 
manufacture of the controlled substance. 

(o) “Isomer" means an optical isomer, but in RCW 69.50.101(r)(5), 
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any 
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term 
includes any positional isomer; and in RCW 69.50.204(a)(35), 69.50.204(c), and 
69.50.208(a) the term includes any positional or geometric isomer. 

(p) "Manufacture" means the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, either directly 
or indirectly or by extraction from substances of natural origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chemical 
synthesis, and includes any packaging or repackaging of the substance or labeling 
or relabeling of its container. The term does not include the preparation, 
compounding, packaging, repackaging, labeling, or relabeling of a controlled 
substance: 

(1) by a practitioner as an incident to the practitioner's administering or 
dispensing of a controlled substance in the course of the practitioner's professional 
practice; or 
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(2) by a practitioner, or by the practitioner's authorized agent under the 
practitioner's supervision, for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 

(q) “Marijuana” or "marihuana" means all parts of the plant Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from any part of the 
plant; and every compound, manufacture, salt, derivative, mixture, or preparation 
of the plant, its seeds or resin. The term does not include the mature stalks of the 
plant, fiber produced from the stalks, oil or cake made from the seeds of the plant, 
any other compound, manufacture, salt, derivative, mixture, or preparation of the 
mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seed of the plant which is incapable of germination. 

(r) "Narcotic drug" means any of the following, whether produced directly 
or indirectly by extraction from substances of vegetable origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chemical 
synthesis: 

(1) Opium, opium derivative, and any derivative of opium or opium 
derivative, including their salts, isomers, and salts of isomers, whenever the 
existence of the salts, isomers, and salts of isomers is possible within the specific 
chemical designation. The term does not include the isoquinoline alkaloids of 
opium. 

(2) Synthetic opiate and any derivative of synthetic opiate, including their 
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the 
existence of the isomers, esters, ethers, and salts is possible within the specific 
chemical designation. 

(3) Poppy straw and concentrate of poppy straw. 

(4) Coca leaves, except coca leaves and extracts of coca leaves from which 
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof. 

(8) Any compound, mixture, or preparation containing any quantity of any 
substance referred to in subparagraphs (1) through (7). 

(s) "Opiate" means any substance having an addiction-forming or addiction- 
sustaining liability similar to morphine or being capable of conversion into a drug 
having addiction-forming or addiction-sustaining liability, The term includes 
opium, substances derived from opium (opium derivatives), and synthetic opiates. 
The term does not include, unless specifically designated as controlled under 
RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan and 
its salts (dextromethorphan). The term includes the racemic and levorotatory 
forms of dextromethorphan. 

(t) "Opium poppy" means the plant of the species Papaver somniferum L., 
except its seeds. 
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(u) "Person" means individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or 
agency, or any other legal or commercial entity. 

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy, after 
mowing. 

(w) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW, a physician assistant under 
chapter 18.71A RCW, an osteopathic physician and surgeon under chapter 18.57 
RCW, a dentist under chapter 18.32 RCW, a podiatric physician and surgeon 
under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered 
nurse, advanced registered nurse practitioner, or licensed practical nurse under 
chapter 18.79 RCW, a pharmacist under chapter 18.64 RCW or a scientific 
investigator under this chapter, licensed, registered or otherwise permitted insofar 
as is consistent with those licensing laws to distribute, dispense, conduct research 
with respect to or administer a controlled substance in the course of their 
professional practice or research in this state, 

(2) A pharmacy, hospital or other institution licensed, registered, or otherwise 
permitted to distribute, dispense, conduct research with respect to or to administer 
a controlled substance in the course of professional practice or research in this 
State, 

(3) A physician licensed to practice medicine and surgery, a physician 
licensed to practice osteopathic medicine and surgery, a dentist licensed to 
practice dentistry, a podiatric physician and surgeon licensed to practice podiatric 
medicine and surgery, or a veterinarian licensed to practice veterinary medicine 
in any state of the United States. 

(x) "Prescription" means an order for controlled substances issued by a 
practitioner duly authorized by law or rule in the state of Washington to prescribe 
controlled substances within the scope of his or her professional practice for a 
legitimate medical purpose. 

(y) "Production" includes the manufacturing, planting, cultivating, growing, 
or harvesting of a controlled substance. 

(z) "Secretary" means the secretary of health or the secretary's designee. 

(aa) "State," unless the context otherwise requires, means a state of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, or a 
territory or insular possession subject to the jurisdiction of the United States, 

(bb) "Ultimate user" means an individual who lawfully possesses a controlled 
substance for the individual's own use or for the use of a member of the 
individual's household or for administering to an animal owned by the individual 
or by a member of the individual's household, 

ommunicati rescription informatio or the transmissio 
an exact visual image of a prescription by facsimile, or other electronic means for 
igina iption inf ion or iption refill informati a Schedul 


Ill-V controlled substance between an authorized practitioner and a pharmacy or 
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fer of iption inf FE: led sut f 
pharmacy to another pharmacy. 

NEW SECTION, Sec. 4. A new section is added to chapter 69.50 RCW to 
read as follows: 

(1) Information concerning an original prescription or information concerning 
a prescription refill for a controlled substance may be electronically 
communicated to a pharmacy of the patient's choice pursuant to the provisions of 
this chapter if the electronically communicated prescription information complies 
with the following: 

(a) Electronically communicated prescription information must comply with 
all applicable statutes and rules regarding the form, content, recordkeeping, and 
processing of a prescription for a legend drug; 

(b) The system used for transmitting electronically communicated 
prescription information and the system used for receiving electronically 
communicated prescription information must be approved by the board. This 
subsection does not apply to currently used facsimile equipment transmitting an 
exact visual image of the prescription. The board shall maintain and provide, 
upon request, a list of systems used for electronically communicating prescription 
information currently approved by the board; 

(c) An explicit opportunity for practitioners must be made to indicate their 
preference on whether a therapeutically equivalent generic drug may be 
substituted; 

(d) Prescription drug orders are confidential health information, and may be 
released only to the patient or the patient's authorized representative, the 
prescriber or other authorized practitioner then caring for the patient, or other 
persons specifically authorized by Iaw to receive such information; 

(e) To maintain confidentiality of prescription records, the electronic system 
Shall have adequate security and systems safeguards designed to prevent and 
detect unauthorized access, modification, or manipulation of these records. The 
pharmacist in charge shall establish or verify the existence of policies and 
procedures which ensure the integrity and confidentiality of prescription 
information transmitted to the pharmacy by electronic means. All managers, 
employees, and agents of the pharmacy are required to read, sign, and comply 
with the established policies and procedures; and 

(f) The pharmacist shall exercise professional judgment regarding the 
accuracy, validity, and authenticity of the prescription drug order received by way 
of electronic transmission, consistent with federal and state laws and rules and 
guidelines of the board. 

(2) The board may adopt rules implementing this section. 

Passed the House March 9, 1998, 

Passed tbe Senate March 2, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 
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CHAPTER 223 
(Substitute House Bill 1781] 
MONITORING OF SUPERVISED OFFENDERS 


AN ACT Relating to the monitoring of supervised offenders under the jurisdiction of the state 
department of corrections; adding a new section to chapter 43.10 RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that increased communica- 
tions between local law enforcement officers and the state department of 
corrections’ community corrections officers improves public safety through shared 
monitoring and supervision of offenders living in the community under the 
jurisdiction of the department of corrections. 

Participating local Jaw enforcement agencies and the local offices of the 
department of corrections have implemented the supervision management and 
recidivist tracking program, whereby each entity provides mutual assistance in 
supervising offenders living within the boundaries of local law enforcement 
agencies, The supervision management and recidivist tracking program has 
helped local law enforcement solve crimes faster or prevented future criminal 
activity by reporting offender's sentence violations in a more timely manner to 
community corrections officers by rapid and comprehensive electronic sharing of 
information regarding supervised offenders. The expansion of the supervision 
management and recidivist tracking program will improve public safety 
throughout the state. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.10 RCW to 
read as follows: 

(t) There is created, as a component of the homicide investigative tracking 
system, a supervision management and recidivist tracking system called the 
SMART system. The office of the attorney general may contract with any state, 
local, or private agency necessary for implementation of and training for 
supervision management and recidivist tracking program partnerships for 
development and operation of a state-wide computer linkage between the attorney 
general's homicide investigative tracking system, tocal potice departments, and 
the state department of corrections, Dormant information in the supervision 
management and recidivist tracking system shall be automatically archived after 
seven years. The department of corrections shalt notify the attorney general when 
each person is no tonger under its supervision, 

(2) As used in this section, unless the context requires otherwise: 

(a) "Dormant" means there have been no inquiries by the department of 
corrections or law enforcement with regard to an active supervision case or an 
active criminal investigation in the past seven years. 

(b) "Archived" means information which is not in the active data base and 
can only be retrieved for use in an active criminal investigation. 
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NEW SECTION, Sec. 3. The homicide investigative tracking system and 
the supervision management and recidivist tracking system are tools for the 
administration of criminal justice and these systems may not he used for any other 
purpose. 

Passed the House March 9, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 224 
[Substitute House Bill 1992) 
WORKPLACE SAFETY RULES—MEETING OF IMPACTED PERSONS 


AN ACT Relating to workplace safety rule implementation; and amending RCW 49.17.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 49.!7.050 and 1973 c 80 s 5 are each amended to read as 
follows: 

In the adoption of rules and regulations under the authority of this chapter, 
the director shall: 

(1) Provide for the preparation, adoption, amendment, or repeat of rules and 
regulations of safety and health standards governing the conditions of 
employment of general and special application in all work places; 

(2) Provide for the adoption of occupational health and safety standards 
which are at least as effective as those adopted or recognized by the United States 
secretary of labor under the authority of the Occupational Safety and Health Act 
of 1970 (Public Law 91-596; 84 Stat. 1590); 

(3) Provide a method of encouraging employers and employees in their 
efforts to reduce the number of safety and health hazards at their work places and 
to stimulate employers and employees to institute new and to perfect existing 
programs for providing safe and healthful working conditions; 

(4) Provide for the promulgation of health and safety standards and the 
control of conditions in all work places concerning gases, vapors, dust, or other 
airborne particles, toxic materials, or harmful physical agents which shall set a 
standard which most adequately assures, to the extent feasible, on the basis of the 
best available evidence, that no employee will suffer material impairment of 
health or functional capacity even if such employee has regular exposure to the 
hazard dealt with by such standard for the period of his working life; any such 
standards shall require where appropriate the use of protective devices or 
equipment and for monitoring or measuring any such gases, vapors, dust, or other 
airborne particles, toxic materials, or harmful physical agents; 

(5) Provide for appropriate reporting procedures by employers with respect 
to such information relating to conditions of employment which will assist in 
achieving the objectives of this chapter; 
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(6) Provide for the frequency, method, and manner of the making of 
inspections of work places without advance notice; and, 

(7) Provide for the publication and dissemination to employers, employees, 
and labor organizations and the posting where appropriate by employers of 
informational, education, or training materials calculated to aid and assist in 
achieving the objectives of this chapter; 

(8) Provide for the establishment of new and the perfection and expansion of 
existing programs for occupational safety and health education for employers and 
employees, and, in addition institute methods and procedures for the 
establishment of a program for voluntary compliance solely through the use of 
advice and consultation with employers and employees with recommendations 
including recommendations of methods to abate violations relating to the 
requirements of this chapter and all applicable safety and health standards and 
rules and regulations promulgated pursuant to the authority of this chapter; 

(9) Provide for the adoption of safety and health standards requiring the use 
of safeguards in trenches and excavations and around openings of hoistways, 
hatchways, elevators, stairways, and similar openings; 

(10) Provide for the promulgation of health and safety standards requiring the 
use of safeguards for all vats, pans, trimmers, cut off, gang edger, and other saws, 
planers, presses, formers, cogs, gearing, belting, shafting, coupling, set screws, 
live rollers, conveyors, mangles in laundries, and machinery of similar 
description, which can be effectively guarded with due regard to the ordinary use 
of such machinery and appliances and the danger to employees therefrom, and 
with which the employees of any such work place may come in contact while in 
the performance of their duties and prescribe methods, practices, or processes to 
be followed by employers which will enhance the health and safety of employees 
in the performance of their duties when in proximity to machinery or appliances 
mentioned in this subsection; 

(11) Certify that no later than twenty business days prior to the effective date 
of any significant legislative rule, as define RCW 34.05.328, a meeting of 
impacted parties is convened to: (a) Identify ambiguities and problem areas in the 
rule; (b) coordinate education and public relations efforts by all parties: (c) 
provide comments regarding internal department training and enforcement plans; 


and (d vide comments regardi opriate evaluation me isms to 
termine the effectiveness of the new rule, The meeting shall include a balanced 


representation of both business and labor from impacted industries, department 
personnel responsible for the above subject areas, and other agencies or key 
stakeholder groups as determined by the department, An existing adviso 
committee may be utilized if appropriate. 

Passed the House February 11, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998, 
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CHAPTER 225 
(Engrossed Substitute House Bill 2300} 
EDUCATIONAL PATHWAYS—REVISIONS 


AN ACT Relating to educational pathways; arnending RCW 28A.630.885; adding a new section 
to chapter 28A.600 RCW; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.630.885 and [997 c 268 s 1 are each amended to read as 
follows: 

(1) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify the knowledge and skills 
all public school students need to know and be able to do based on the student 
learning goals in RCW 28A.150.210, to develop student assessment and school 
accountability systems, to review current school district data reporting 
requirements and make recommendations on what data is necessary for the 
purposes of accountability and meeting state information needs, and to take other 
steps necessary to develop a performance-based education system. The 
commission shall include three members of the state board of education, three 
members appointed by the governor before July 1, 1992, and five memhers 
appointed no later than June [, 1993, by the governor elected in the November 
1992 election. The governor shall appoint a chair from the commission members, 
and fill any vacancies in gubernatorial appointments that may occur. The state 
board of education shall fill any vacancies of state board of education 
appointments that may occur. In making the appointments, educators, business 
leaders, and parents shall be represented, and nominations from state-wide 
education, business, and parent organizations shall be requested, Efforts shall be 
made to ensure that the commission reflects the racial and ethnic diversity of the 
state's K-12 student population and that the major geographic regions in the state 
are represented. Appointees shall be qualified individuals who are supportive of 
educational restructuring, who have a positive record of service, and who will 
devote sufficient time to the responsibilities of the commission to ensure that the 
objectives of the commission are achieved. 

(2) The commission shall establish advisory committees. Membership of the 
advisory committees shall include, but not necessarily be limited to, professionals 
from the office of the superintendent of public instruction and the state board of 
education, and other state and local educational practitioners and student 
assessment specialists. 

(3) The commission, with the assistance of the advisory committees, shall: 

(a) Develop essential academic learning requirements based on the student 
learning goals in RCW 28A.150.210. Essential academic learning requirements 
shall be developed, to the extent possible, for each of the student learning goals 
in RCW 28A. 150.210. Goals one and two shall be considered primary. Essential 
academic learning requirements for RCW 28A.150.210(1), goal one, and the 
mathematics component of RCW 28A.150.210(2), goal two, shall be completed 
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no later than March 1, 1995. Essential academic learning requirements that 
incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), goals two, three, 
and four, shall be completed no later than March 1, 1996. To the maximum 
extent possible, the commission shall integrate goal four and the knowledge and 
skill areas in the other goals in the development of the essential academic learning 
requirements; 

(b)(i) The commission shill present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
use in the elementary, middle, and high school years designed to determine if 
each student has mastered the essential academic learning requirements identified 
in (a) of this subsection, The academic assessment system shall include a variety 
of assessment methods, including criterion-referenced and performance-based 
measures. Performance standards for determining if a student has successfully 
completed an assessment shall be initially determined by the commission in 
consultation with the advisory committees required in subsection (2) of this 
section, 

(ii) The assessment system shall be designed so that the results under the 
assessment system are used by educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have 
not mastered the essential academic learning requirements at the appropriate 
periods in the student's educational development. 

(iii) Assessments measuring the essential academic learning requirements 
developed for RCW 28A.150.210(1) and the mathematics component of RCW 
28A.150.210(2) referred to in this section as reading, writing, communications, 
and mathematics shall be developed and initially implemented by the commission 
before transferring the assessment system to the superintendent of public 
instruction on June 30, 1999, The elementary assessments for reading, writing, 
communications, and mathematics shall be available for use by school districts 
no later than the 1996-97 school year, the middle school assessment no later than 
the 1997-98 school year, and the high school assessment no later than the 1998-99 
school year, unless the legislature takes action to delay or prevent implementation 
of the assessment system and essential academic learning requirements, 
Assessments measuring the essential academic learning requirements developed 
for the science component of RCW 28A.150.210(2) at the middle school and high 
school levels shall be available for use by districts no later than the 1998-99 
school year unless the legislature takes action to delay or prevent implementation 
of the assessment system and essential academic learning requirements. 

The completed assessments and assessments still in development shall be 
transferred to the superintendent of public instruction by June 30, 1999, unless the 
legislature takes action to delay implementation of the assessment system and 
essential academic learning requirements. The superintendent shall continue the 
development of assessments on the following schedule: The history, civics, and 
geography assessments at the middle and high school levels shall be available for 
use by districts no later than ((fthe})) the 2000-01 school year; the arts assessment 
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for middle and high school levels shall be available for use by districts no later 
than ((fthe})) the 2000-01! school year; and the health and fitness assessments for 
middle and high school levels shall be available no later than the 2001-02 school 
year. The elementary science assessment shall be available for use by districts 
not later than the 2001-02 school year. The commission or the superintendent, as 
applicable, shall upon request, provide opportunities for the education committees 
of the house of representatives and the senate to review the assessments and 
proposed modifications to the essential academic learning requirements before the 
modifications are adopted, By December 15, 1998, the commission on student 
learning shall recommend to the appropriate committees of the legislature a 
revised timeline for implementing these assessments and when the school districts 
should be required to participate. Atl school districts shall be required to 
participate in the history, civics, geography, arts, health, fitness, and elementary 
science assessments in the third year after the assessments are available to school 
districts. 

To the maximum extent possible, the commission shall integrate knowledge 
and skill areas in development of the assessments. 

(iv) Assessments for goals three and four of RCW 28A.150.210 shall be 
integrated in the essential academic learning requirements and assessments for 
goals one and two. Before the 1997-98 school year, the elementary assessment 
system in reading, writing, communications, and mathematics shal] be optional. 
School districts that desire to participate before the 1997-98 school year shalt 
notify the commission on student learning in a manner determined by the 
commission. Beginning in the 1997-98 school year, school districts shall br 
required to participate in the elementary assessment system for reading, writing, 
communications, and mathematics. Before the 2000-01 school year, participation 
by school districts in the middle school and high school assessment system for 
reading, writing, communications, mathematics, and science shall be optional. 
School districts that desire to participate before the 1998-99 school year shall 
notify the commission on student learning in a manner determined by the 
commission on student learning. Schools that desire to participate after the 1998- 
99 school year, shall notify the superintendent of public instruction in a manner 
determined by the superintendent. Beginning in the 2000-01 school year, all 
school districts shall be required to participate in the assessment system for 
reading, writing, communications, mathematics, and science. 

(v) The commission on student learning may modify the essential academic 
learning requirements and the assessments for reading, writing, communications, 
mathematics, and science, as needed, before June 30, 1999, The commission 
shall, upon request, provide opportunities for the education committees of the 
house of representatives and the senate to review the assessments and proposed 
modifications to the essential academic learning requirements before the 
modifications are adopted, 
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(vi) The commission shall develop assessments that are directly related to the 
essential academic learning requirements, and are not hiased toward persons with 
different learning styles, racial or ethnic backgrounds, or on the basis of gender; 

(c) After a determination is made by the state board of education that the high 
school assessment system has been implemented and that it is sufficiently reliable 
and valid, successful completion of the high school assessment shall lead to a 
certificate of mastery. The certificate of mastery shall be obtained by most 
students at about the age of sixteen, and is evidence that the student has 
successfully mastered the essential academic learning requirements during his or 
her educational career. The certificate of mastery shall be required for graduation 
but shail not be the only requirement for graduation. The commission shali make 
recommen.ations to the state board of education regarding the relationship 
between the certificate of mastery and high school graduation requirements. 
Upon achieving the certificate of mastery, schools shall provide students with the 
opportunity to pursue career and educational objectives through educational 
pathways that emphasize integration of academic and vocational education. 
Educational pathways may include, but are not limited to, programs such as work- 
based learning, school-to-work transition, tecb prep, vocational-technical 
education, running start, and preparation for technical college, community 
college, or university evea on Any middie schio juntar irah actiool or Digi 
S i uçatio w sure st s will 

inue to have acces c instructi 

o enter the educational way of their choice, Before acceptin ent int 
an_educational_ pathway, th l shall inform the student's parent of the 
athway chosen, the opportunities available to the student thr the W 


and the career objectives the student will have exposure to while pursuing the 


wW Parent d_ students dissatisfied with the opportunities available 


through the selected educational pathway shall be provided witb the opportunity 
o transfer the student to any other pathway provided in the school ools 

not develop educational pathways that retain students in high school beyond the 
date tbey are eligible to graduate, and may not require students who transfer 
between pathways to complete pathway requirements beyond the date the student 
is eligible to graduate; 


(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Consider methods to address the unique needs of highly capable students 
when developing the assessments in (b) and (c) of this subsection; 

(f) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students 
achieve the essential academic learning requirements. These recommendations 
shall include an estimate for the legislature, superintendent of public instruction, 
and governor on the expected cost of implementing the academic assessment 
system; 
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(g) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements for 
public school students that are consistent with the essential academic learning 
requirements and the certificate of mastery; 

(h) Review current school district data reporting requirements for the 
purposes of accountability and meeting state information needs. The commission 
on student learning shall report recommendations to the joint select committee on 
education restructuring by September 15, 1996, on: 

(i) What data is necessary to compare how school districts are performing 
before the essential academic learning requirements and the assessment system 
are implemented with how school districts are performing after the essential 
academic learning requirements and the assessment system are implemented; and 

(ii) What data is necessary pertaining to school district reports under the 
accountability systems developed by the commission on student learning under 
this section; 

(i) Recommend to the legislature, governor, state board of education, and 
superintendent of public instruction: 

(i) A state-wide accountability system to monitor and evaluate accurately and 
fairly at elementary, middle, and high schools the level of learning occurring in 
individual schools and schoo! districts with regard to the goals included in RCW 
28A.150.210 (1) through (4). The accountability system must assess each school 
individually against its own baseline, schools with similar characteristics, and 
schools state-wide. The system shall include school-site, school district, and 
state-level accountability reports, 

(ii) A school assistance program to help schools and schoo! districts that are 
having difficulty helping students meet the essential academic learning 
requirements as measured by performance on the elementary, middle school, and 
high school assessments; 

(iii) A system to intervene in schools and school districts in which significant 
numbers of students persistently fail to learn the essential academic learning 
requirements or meet the standards established for the elementary, middle school, 
and high school assessments; and 

(iv) An awards program to provide incentives to school staff to help their 
students learn the essential academic learning requirements, with each school 
being assessed individually against its own baseline, schools with similar 
characteristics, and the state-wide average. Incentives shall be based on the rate 
of percentage change of students achieving the essential academic learning 
requirements and progress on meeting the state-wide average. School staff shall 
determine how the awards will be spent. 

The commission shall make recommendations regarding a state-wide 
accountability system for reading in grades kindergarten through four by 
November 1, 1997. Recommendations for an accountability system in the other 
subject areas and grade levels shall be made no later than June 30, 1999; 
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(j) Report annually by December Ist to the legislature, the governor, the 
superintendent of public instruction, and the state board of education on the 
progress, findings, and recommendations of the commission; and 

(k) Make recommendations to the legislature and take other actions necessary 
or desirable to help students meet the student learning goals. 

(4) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(5) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 

(6) The commission shall select an entity to provide staff support and the 
office of the superintendent of public instruction shall provide administrative 
oversight and be the fiscal agent for the commission. The comniission may direct 
the office of the superintendent of public instruction to enter into subcontracts, 
within the commission's resources, with school districts, teachers, higher 
education faculty, state agencies, business organizations, and other individuals 
and organizations to assist the commission in its deliberations, 

(7) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(8)(a) By September 30, 1997, the commission on student learning, the state 
board of education, and the superintendent of public instruction shall jointly 
present recommendations to the education committees of the house of representa- 
tives and the senate regarding the high school assessments, the certificate of 
mastery, and high school graduation requirements. 

In preparing recommendations, the commission on student learning shall 
convene an ad hoc working group to address questions, including: 

(i) What type of document shall be used to identify student performance and 
achievement and how will the document be described? 

(ii) Should the students be required to pass the high school assessments in all 
skill and content areas, or only in select skill and content areas, to graduate? 

(iii) How will the criteria for establishing the standards for passing scores on 
the assessments be determined? 

(iv) What timeline should be used in phasing-in the assessments as a 
graduation requirement? 

(v) What options may be used in demonstrating how the results of the 
assessments will be displayed in a way that is meaningful to students, parents, 
institutions of higher education, and potential employers? 

(vi) Are there other or additional methods by which the assessments could be 
used to identify achievement such as endorsements, standards of proficiency, 
merit badges, or levels of achievement? 

(vii) Should the assessments and certificate of mastery be used to satisfy 
college or university entrance criteria for public school students? If yes, how 
should these methods be phased-in? 
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(b) The ad hoc working group shall report its recommendations to the 
commission on student learning, the state board of education, and the superinten- 
dent of public instruction by June 15, 1997. The commission shall report the ad 
hoc working group's recommendations to the education committees of the house 
of representatives and senate by July 15, 1997. Final recommendations of the 
commission on student learning, the state board of education, and the 
superintendent of public instruction shall be presented to the education 
committees of the house of representatives and the senate by September 30, 1997. 

(9) The Washington commission on student learning shall expire on June 30, 
1999, 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.600 RCW 
to read as follows: 

Any middle school, junior high school, or high schoo! using educational 
pathways shall ensure that all participating students will continue to have access 
to the courses and instruction necessary to meet admission requirements at 
baccalaureate institutions. Students shall be allowed to enter the educational 
pathway of their choice. Before accepting a student into an educational pathway, 
the school shall inform the student's parent of the pathway chosen, the 
opportunities available to the student through the pathway, and the career 
objectives the student will have exposure to while pursuing the pathway. Parents 
and students dissatisfied with the opportunities available through the selected 
educational pathway shall be provided with the opportunity to transfer the student 
to any other pathway provided in the school. Schools may not develop 
educational pathways that retain students in high school beyond the date they are 
eligible to graduate, and may not require students who transfer between pathways 
to complete pathway requirements beyond the date the student is eligible to 
graduate. Educational pathways may include, but are not limited to, programs 
such as work-based learning, school-to-work transition, tech prep, vocational- 
technical education, running start, and preparation for technical college, 
community college, or university education. 


NEW SECTION. Sec. 3. Section 1 of this act expires June 30, 1999, 


Passed the House February 17, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998, 


CHAPTER 226 
(House Bill 2402] 
COUNTY CLERK RECORDS—ELECTRONIC REPRODUCTIONS—COPIES 


AN ACT Relating to the records of the county clerk; and amending RCW 36.23.065 and 
36.23.067. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 36.23.065 and 1981 c 277 s 10 are each amended to read as 
follows: 

Notwithstanding any other law relating to the destruction of court records, the 
county clerk may cause to be destroyed all documents, records, instruments, 
books, papeis, depositions, and transcripts, in any action or proceeding in the 
superior court, or otherwise filed in his or her office pursuant to law, if all of the 
following conditions exist: 

(1) The county clerk maintains for the use of the public a photographic film, 
microphotographic, photostatic, electronic, or similar reproduction of each 
document, record, instrument, book, paper, deposition, or transcript so destroyed: 
PROVIDED, That all receipts and canceled checks filed by a personal 
representative pursuant to RCW 11.76.100 may be removed from the file by order 
of the court and destroyed the same as an exhibit pursuant to RCW 36.23.070. 

(2) At the time of the taking of ((satd)) the photographic film, microphoto- 
graphic, photostatic, electronic, or similar reproduction, the county clerk or other 
person under whose direction and control the same was taken, attached thereto, 
or to the sealed container in which the same was placed and has been kept, or 
incorporated in ((said)) the photographic film, microphotographic, photostatic, 
electronic, or similar reproduction, a certification that the copy is a correct copy 
of the original, or of a specified part thereof, as the case may be, the date on 
which taken, and the fact it was taken under ((his)) the clerk's direction and 
control, The certificate must be under the official seal of the certifying officer, 
if there be any, or if ((he-be)) the certifying officer is the clerk of a court having 
a seal, under the seal of such court. 

(3) The county clerk promptly seals and stores at least one original or 
negative of each such photographic film, microphotographic, photostatic, 
electronic, or similar reproduction in such manner and place as reasonahly to 
assure its preservation indefinitely against loss, theft, defacement, or destruction. 


Electronic reproductions are acceptable media for this purpose if one of the 
following conditions exists: 

(a) The electronic reproductions are continuously updated and, if necessary, 
transferred to another medium to ensure that they are accessihle through 
contemporary and supported electronic or computerized systems; or 

The_electroni roductions are scheduled to b roduced_o 
photographic film, microphotographic, photostatic, or similar media for indefinite 
preservation, 


4) When copies of public records o county clerk are transferred to the 


State archives for security storage, the state archives may only provide certified 
ie ords wi e written permission of t u who i 
custodian of those records. When so transferred and authorized, the copies of the 
public records concerned shall be made by the state archives, which certification 
shall have the same force and effect as though made hy the county clerk who is 
custodian of the record, If there is a statutory fee for the reproduction of the 


document, contracts can be mad wei e county clerk and the state archives 
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may be transferred except as provided in this subsection and for records o 


abolished or discontinued offices or ies under chapter ‘10.14 RCW, 


Sec, 2. RCW 36.23.067 and 1963 c 4 s 36.23.067 are each amended to read 
as follows: 

Any print, whether enlarged or not, from any photographic film, including 
any photographic plate, microphotographic film, or photostatic negative or similar 
reproduction, or from any electronic record, of any original record, document, 
instrument, book, paper, deposition, or transcript which has been processed in 
accordance with the provisions of RCW 36.23.065, and has been certified by the 
county clerk under his or her official seal as a true copy, may be used in all 
instances, including introduction in evidence in any judicial or administrative 
proceeding, that the original record, document, instrument, book, paper, 
deposition, or transcript might have been used, and shall have the full force and 
effect of ((said)) the original for all purposes. 

Passed the House February 10, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 227 
[House Bill 2463] 
GARNISHEE PROCESSING FEES 


AN ACT Relating to processing fees for writs of gamishments that are not writs for continuing 
lien on earnings; and amending RCW 6.27.005, 6.27.095, 6.27.100, and 6.27.1 10. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 6.27.005 and 1997 c 296 s 1 are each amended to read as 
follows: 
The legislature recognizes that ((the-employer-hes-ne-responsibiity-t-the 


everything itrits- pewer-te reduce-or offset this-burden)) a garnishee defendant has 
no responsibility for the situation leading to the garnishment of a debtor's wages, 
funds, or other property, but that the garnishment process is necessary for the 
enforcement of obligations debtors otherwise fail to honor, and that garnishm 

ocedures benefit the state and the business community as creditors. The stat 
shoul whatever r SS reduce or offs 
the administrative burden on the garnishee defendant consistent with the goal of 
effectively enforcing the debtor's unpaid obligations. 


[953] 


Ch. 227 WASHINGTON LAWS, 1998 


Sec. 2. RCW 6.27.095 and 1997 c 296 s 3 are each amended to read as 
follows: 


(1) The garnishee of a writ for a continuing lien on earnings may deduct a 
processing fee from the remainder of the obligor's earnings after withholding the 
required amount under the ((garnishment-erder)) writ. The processing fee may 
not exceed twenty dollars tor ihe ust saver eae ea ealienaias 


Scllorrtot hetiacdaune nen yah answe wer anid ten i dollars at the time the BAN 
submits the second answer, 


(2) 1f the writ of garnishment is not a writ for a continuing lien on earnings, 
the garnishee is entitled to check or money order payable to arnishee i 
ount of twenty dollars ime writ of garnishment is served on the 


garnishee as required under RCW 6.27.11 0(1), 

Sec. 3. RCW 6,27.100 and 1997 c 296 s 2 are each amended to read as 
follows: 

The writ shall be substantially in the following form: PROVIDED, That if 
the writ is issued under a court order or judgment for child support, the following 
statement shall appear conspicuously in the caption: "This garnishment is based 
on a judgment or court order for child support": AND PROVIDED FURTHER, 
That if the garnishment is for a continuing lien, the form shall be modified as 
provided in RCW 6.27.340: AND PROVIDED FURTHER, That if the writ is not 
directed to an employer for the purpose of garnishing a defendant's earnings, the 
paragraph relating to the earnings exemption may be omined TONS e PAREO 


r ductio r. si omi 
"IN THE SUPERIOR COURT 
OF THE STATE OF WASHINGTON IN AND FOR 
THE COUNTY OF...... 
Plaintiff, No..... 
vs. 
TEEL vised beads : WRIT OF 
Defendant GARNISHMENT 
Garnishee 
THE STATE OF WASHINGTON TO: ....... ee cece cee cee ee enna 
Garnishee 
AND TO ii Sekt ie oa asters A E Ghat a Bsa FOE Ala age Br 
Defendant 


The above-named plaintiff has applied for a writ of garnishment against you, 
claiming; that the above-named defendant is indebted to plaintiff and that the 
amount to be held to satisfy that indebtedness is$...... , consisting of: 
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Balance on Judgment or Amount of Claim 
Interest under Judgment from....to.... 
Taxable Costs and Attorneys’ Fees 
Estimated Garnishment Costs: 

Filing Fee 

Service and Affidavit Fees 

Postage and Costs of Certified Mail 

Answer Fee or Fees (If applicable) 

Garnishment Attorney Fee 


Other 


i fii: Fm 


((¥OUMAY¥ DEBUCT A PROCESSING FEE FROM-FHE REMAINDER 
OF-FHE-EMPLOYEE'S EARNINGS-AFFER-WFFHHOLDING-UNDER-FHE 
GARNISHMENT-ORDER—FHE-PROCESSING FEE-MA¥ NOF-EXCEED 
FWENFY DOLLARS FOR -FHE FIRSF DISBURSEMENF-MADE-H+-FHISIS 
A-WREF-FOR-A-CONFINGING-LIEN-ON- EARNINGS, ¥OU-MAY DEDUCT 
A-PROCESSING-FEE-OF-FWENFY DOLLARS-AF-FHE-FIME-¥YOU-REMIF 
FHE-FIRST-DISBURSEMENF AND-FEN-DOELARS AT-FHE-FIME-YOU 


SUBMEF-FHE SECOND-ANSWER;)) 

YOU ARE HEREBY COMMANDED, unless otherwise directed by the court 
or by this writ, not to pay any debt, whether earnings subject to this garnishment 
or any other debt, owed to the defendant at the time this writ was served and not 
to deliver, sell, or transfer, or recognize any sale or transfer of, any personal 
property or effects of the defendant in your possession or control at the time when 
this writ was served. Any such payment, delivery, sale, or transfer is void to the 
extent necessary to satisfy the plaintiff's claim and costs for this writ with interest. 

YOU ARE FURTHER COMMANDED to answer this writ by filling in the 
attached form according to the instructions in this writ and in the answer forms 
and, within twenty days after the service of the writ upon you, to mail or deliver 
the original of such answer to the court, one copy to the plaintiff or the plaintiff's 
attorney, and one copy to the defendant, in the envelopes provided. 

If, at the time this writ was served, you owed the defendant any earnings (that 
is, wages, salary, commission, bonus, or other compensation for personal services 
or any periodic payments pursuant to a pension or retirement program), the 
defendant is entitled to receive amounts that are exempt from garnishment under 
federal and state law. You must pay the exempt amounts to the defendant on the 
day you would customarily pay the compensation or other periodic payment. As 
more fully explained in the answer, the basic exempt amount is the greater of 
seventy-five percent of disposable earnings or a minimum amount determined by 
reference to the employee's pay period, to be calculated as provided in the answer. 
However, if this writ carries a statement in the beading that "This garnishment is 
based on a judgment or court order for child support," the basic exempt amount 
is forty percent of disposable earnings. 

IF THIS IS A WRIT FOR A CONTINUING LIEN ON EARNINGS, YO 
MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER OF THE 
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PL 'S EAR R HOLD UNDE WRI 
THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS FOR THE 
FIR WER AND TE LLARS AT THE TIME YOU SUBMIT TH 
SECOND ANSWER, 


If you owe the defendant a debt payable in money in excess of the amount 
set forth in the first paragraph of this writ, hold only the amount set forth in the 
first paragraph and any processing fee if one is charged and release all additional 
funds or property to defendant. 


YOUR FAILURE TO ANSWER THIS WRIT AS COMMANDED WILL 
RESULT IN A JUDGMENT BEING ENTERED AGAINST YOU FOR THE 
FULL AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT 
WITH ACCRUING INTERESTS AND COSTS WHETHER OR NOT YOU 
OWE ANYTHING TO THE DEFENDANT. 


Witness, the Honorable........ , Judge of the Superior Court, and the seal 
thereof, this ....dayof...... 19.. 
[Seal] 
Attorney for Clerk of 
Plaintiff (or Superior 
Plaintiff, Court 
if no attorney) 
Address By 
Address" 


Sec. 4. RCW 6.27.110 and 1997 c 296 s 4 are each amended to read as 
follows: 

(1) Service of the writ of garnishment on the garnishee is invalid unless the 
writ is served together with: (a) Four answer forms as prescribed in RCW 
6.27.190; ((fand})) (b) three stamped envelopes addressed respectively to the clerk 
of the court issuing the writ, the attorney for the plaintiff (or to the plaintiff if the 


plaintiff has no attorney), and the defendant; and (c) check or money order made 
able to the garnishee in the amount of twenty dollars for the answer fee if 
writ of garnish i ri continuing lien on earnings. 

(2) Except as provided in RCW 6.27.080 for service on a bank, savings and 
loan association, or credit union, the writ of garnishment shall be mailed to the 
garnishee by certified mail, return receipt requested, addressed in the same 
manner as a summons in a civil action, and will be binding upon the garnishee on 
the day set forth on the return receipt. In the alternative, the writ shall be served 
by the sheriff of the county in which the garnishee lives or has its place of 
business or by any person qualified to serve process in the same manner as a 
summons in a civil action is served. 
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(3) If a writ of garnishment is served by a sheriff, the sheriff shall file with 
the clerk of the court that issued the writ a signed return showing the time, place, 
and manner of service and that the writ was accompanied by answer forms, 
addressed envelopes, and check or money order if required by this section, and 
noting thereon fees for making the service. If service is made by any person other 
than a sheriff, such person shall file an affidavit including the same information 
and showing qualifications to make such service. If a writ of garnishment is 
served by mail, the person making the mailing shall file an affidavit showing the 
time, place, and manner of mailing and that the writ was accompanied by answer 
forms and addressed envelopes, and check or money order if required by this 

section, and shall attach the return receipt to the affidavit. 

Passed the House March 9, 1998. 

Passed the Senate March 5, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 228 
(Engrossed Substitute House Bill 2477] 
EMPLOYMENT AGENCIES—DEFINITION OF THEATRICAL AGENCY 


AN ACT Relating to employment agencies; and amending RCW 19.31.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.31.020 and 1993 c 499 s 1 are each amended to read as 
follows: 

Unless a different meaning is clearly required by the context, the following 
words and phrases, as hereinafter used in this chapter, shall have the following 
meanings: 

(1) “Employment agency" is synonymous with "agency" and shall mean any 
business in which any part of the business gross or net income is derived from a 
fee received from applicants, and in which any of the following activities are 
engaged in: 

(a) The offering, promising, procuring, or attempting to procure employment 
for applicants; 

(b) The giving of information regarding where and from whom employment 
may be obtained; or 

(c) The sale of a list of jobs or a list of names of persons or companies 
accepting applications for specific positions, in any form. 

In addition the term “employment agency" shall mean and include any 
person, bureau, employment listing service, employment directory, organization, 
or school which for profit, by advertisement or otherwise, offers, as one of its 
main objects or purposes, to procure employment for any person who pays for its 
services, or which collects tuition, or charges for service of any nature, where the 
main object of the person paying the same is to secure employment. It also 
includes any business that provides a resume to an individual and provides that 
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person with a list of names to whom the resume may be sent or provides that 
person with preaddressed envelopes to be mailed by the individual or by the 
business itself, if the list of names or the preaddressed envelopes have been 
compiled and are represented by the business as having job openings. The term 
“employment agency" shall not include labor union organizations, temporary 
service contractors, proprietary schools operating within the scope of activities for 
which the school is licensed under chapter 28C.10 RCW, nonprofit schools and 
colleges, career guidance and counseling services, employment directories that 
are sold in a manner that allows the applicant to examine the directory before 
purchase, theatrical agencies, farm labor contractors, or the Washington state 
employment agency. 

(2) "Temporary service contractors" shall mean any person, firm, association, 
or corporation conducting a business which consists of employing individuals 
directly for the purpose of furnishing such individuals on a part time or temporary 
help basis to others. 

(3) "Theatrical agency” means any person who, for a fee or commission, 
procures ((er-attempts-te-preetire)) on behalf of an individual or individuals, 
employment or engagements for circus, vaudeville, the variety field, the 
legitimate theater, motion pictures, radio, television, phonograph recordings, 
tranccriptions, opera, concert, ballet, modeling, or other entertainments, 


exhibitions, or performances. The term "theatrical agency” does not include any 
person charging an applicant a fee prior to or in advance of; 
a) Procuri i fort icant: 
w 
lass, audition ida ing: 


d) Allowin applican igible for em r 


(4) "Farm labor contractor" means any person, or his agent, who, for a fee, 
employs workers to render personal services in connection with the production of 
any farm products, to, for, or under the direction of an employer engaged in the 
growing, producing, or harvesting of farm products, or who recruits, solicits, 
supplies, or hires workers on behalf of an employer engaged in the growing, 
producing, or harvesting of farm products or who provides in connection with 
recruiting, soliciting, supplying, or hiring workers engaged in the growing, 
producing, or harvesting of farm products, one or more of the following services: 
Furnishes board, lodging, or transportation for such workers, supervises, times, 
checks, counts, sizes, or otherwise directs or measures their work; or disburses 
wage payments to such persons. 

(5) "Employer" means any person, firm, corporation, partnership, or 
association employing or seeking to enter into an arrangement to employ a person 
through the medium or service of an employment agency. 

(6) "Applicant", except when used to describe an applicant for an 
employment agency license, means any person, whether employed or unem- 
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ployed, seeking or entering into any arrangement for his employment or change 
of his employment through the medium or service of an employment agency. 

(7) "Person" includes any individual, firm, corporation, partnership, 
association, company, society, manager, contractor, subcontractor, bureau, 
agency, service, office, or an agent or employee of any of the foregoing. 

(8) "Director" shall mean the director of licensing. 

(9) "Resume" means a document of the applicant's employment history that 
is approved, received, and paid for by the applicant. 

(10) "Fee" means anything of value. The term includes money or other 
valuable consideration or services or the promise of money or other valuable 
consideration or services, received directly or indirectly by an employment 
agency from a pison seeking employment, in payment for the service. 

(11) "Employment listing service" means any business operated by any 
person that provides in any form, including written or verbal, lists of specified 
positions of employment available with any employer other than itself or that 
holds itself out to applicants as able to provide information about specific 
positions of employment available with any employer other than itself, and that 
charges a fee to the applicant for its services and does not set up interviews or 
otherwise intercede between employer and applicant. 

(12) "Employment directory" means any business operated by any person that 
provides in any form, including written or verbal, lists of employers, does not 
provide lists of specified positions of employment, that holds itself out to 
applicants as able to provide information on employment in specific industries or 
geographical areas, and that charges a fee to the applicant for its services. 

(13) "Career guidance and counseling service" means any person, firm, 
association, or corporation conducting a business that engages in any of the 
following activities: l 

(a) Career assessment, planning, or testing through individual counseling or 
group seminars, classes, or workshops; 

(b) Skills analysis, resume writing, and preparation through individual 
counseling or group seminars, classes, or workshops; 

(c) Training in job search or interviewing skills through individual counseling 
or group seminars, classes, or workshops: PROVIDED, That the career guidance 
and counseling service does not engage in any of the following activities: 

(i) Contacts employers on behalf of an applicant or in any way intercedes 
between employer and applicant; 

(ii) Provides information on specific job openings; 

(iii) Holds itself out as able to provide referrals to specific companies or 
individuals who have specific job openings. 

Passed the House March 7, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 
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CHAPTER 229 
(House Bill 2557] 
OUT-OF-HOME PLACEMENT OF DEVELOPMENTALLY DISABLED CHILDREN— 
REVISIONS 
AN ACT Relating to technical clarifying changes to developmentally disabled children's out-of- 
home placement; and amending RCW 74.13.350, 13.34.270, and 74.13.021. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.13.350 and 1997 c 386 s 16 are each amended to read as 
follows: 

It is the intent of the legislature that parents are responsible for the care and 
support of children with developmental disabilities. The legislature recognizes 
that, because of the intense support required to care for a child with develop- 
mental disabilities, the help of an out-of-home placement may be needed. It is the 
intent of the legislature that, when the sole reason for the out-of-home placement 
is the child's developmental disability, such services be offered by the department 
to these children and their families through a voluntary placement agreement. In 
these cases, the parents shall retain legal custody of the child. 

As used in this section, "voluntary placement agreement" means a written 
agreement between the department and a child's parent or legal guardian 
authorizing the department to place the child in a licensed facility. Under the 
terms of this agreement, the parent or legal guardian shall retain legal custody and 
the department shall be responsible for the child's placement and care. The 
agreement shall at a minimum specify the legal status of the child and the rights 
and obligations of the parent or legal guardian, the child, and the department 
while the child is in placement. The agreement must be signed by the child's 
parent or legal guardian and the department to be in effect, except that an 
agreement regarding an Indian child shall not be valid unless executed in writing 
before the court and filed with the court as provided in RCW 13.34,245. Any 
party to a voluntary placement agreement may terminate the agreement at any 
time. Upon termination of the agreement, the child shall be returned to the care 
of the child's parent or legal guardian unless the child has been taken into custody 
pursuant to RCW 13.34.050 or 26.44.050, placed in shelter care pursuant to RCW 
13.34.060, or placed in foster care pursuant to RCW 13.34.130. 

As used in this section, “out-of-home placement" and "out-of-home care" 
mean the placement of a child in a foster family home or group care facility 
licensed under chapter 74.15 RCW. 

Whenever the department places a child in out-of-home care under a 
voluntary placement pursuant to this section, the department shall have the 
responsibility for the child's placement and care. The department shall develop 
a permanency plan of care for the child no later than sixty days from the date that 
the department assumes responsibility for the child's placement and care, Within 
the first one hundred eighty days of the placement, the department shall obtain a 
judicial determination pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the 
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placement is in the best interests of the child. If the child's out-of-home 
sb red ei da ve elapsed judici 
determination under RCW 13.04,030(1)(b) is required, The permanency planning 
hearings shall review whether the child's best interests are served by continued 
out-of-home placement and determine the future legal status of the child. 

The department shall provide for periodic administrative reviews as required 
by federal law. A review may be called at any time by either the department, the 
parent, or the legal guardian. 

Nothing in this section shall prevent the department from filing a dependency 
petition if there is reason to believe that the child is a dependent child as defined 
in RCW 13.34.030. 

The department shall adopt rules providing for the implementation of chapter 
386, Laws of 1997 and the transfer of responsibility for out-of-home placements 
from the dependency process under chapter 13.34 RCW to the process under this 


chapter. 
is the i o i ke v : 
of-home placement in cases where the child's developmental disability is such that 


Sec. 2, RCW 13.34.270 and 1997 c 386 s 19 are each amended to read as 


follows: 

(1) Whenever the department of social and health services places a 
developmentally disabled child in out-of-home care pursuant to RCW 74,13.350, 
the department shall obtain a judicial determination within one hundred eighty 
days of the placement that continued placement is in the best interests of the 
child. I ild's out-of-home plac t ends before one hundred eigh 

ave elapsed, no judicial determination is required 

(2) To obtain the judicial determination, the department shall file a petition 
alleging that there is located or residing within the county a child who has a 
developmental disability, as defined in RCW 71A.10.020, and that the child has 
been placed in out-of-home care pursuant to RCW 74.13.350. The petition shall 
request that the court review the child's placement, make a determination that 

“continued placement is in the best interests of the child, and take other necessary 
action as provided in this section. The petition shall contain the name, date of 
birth, and residence of the child and the names and residences of the child's parent 
or legal guardian who has agreed to the child's placement in out-of-home care. 
Reasonable attempts shall be made hy the department to ascertain and set forth 
in the petition the identity, location, and custodial status of any parent who is not 
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a party to the placement agreement and why that parent cannot assume custody 
of the child. 

(3) Upon filing of the petition, the clerk of the court shall schedule the 
petition for a hearing to be beld no later than fourteen calendar days after the 
petition has been filed. The department shall provide notification of the time, 
date, and purpose of the hearing to the parent or legal guardian who has agreed 
to the child’s placement in out-of-home care. The department shall also make 
reasonable attempts to notify any parent who is not a party to the placement 
agreement, if the parent's identity and location is known. Notification under this 
section may be given by the most expedient means, including but not limited to, 
mail, personal service, telephone, and telegraph. 

(4) The court shall appoint a guardian ad litem for the child as provided in 
RCW 13.34.100, unless the court for good cause finds the appointment 
unnecessary, 

(5) Permanency planning hearings shall be held as provided in this 
subsection. At tbe hearing, the court shall review whether the child's best 
interests are served by continued out-of-home placement and determine the future 
legal status of the child. 

(a) For children age ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order has not previously been 
entered. The hearing shall take place no later than twelve months following 
commencement of the child's current placement episode. 

(b) For children over age ten, a permanency planning hearing shall be held 
in all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order has not previously been 
entered. The hearing shall take place no later than eighteen months following 
commencement of the current placement episode. 

(c) No later than ten working days before the permanency planning hearing, 
the department shall submit a written permanency plan to the court and shall mail 
a copy of the plan to all parties. The plan shall be directed toward securing a safe, 
stable, and permanent home for the child as soon as possible. The plan shall 
identify one of the following outcomes as the primary goal and may also identify 
additional outcomes as alternative goals: Return of the child to the home of the 
child's parent or legal guardian; adoption; guardianship; or long-term out-of-home 
care, until the child is age eighteen, with a written agreement between the parties 
and the child's care provider. 

(d) If a goal of long-term out-of-home care has been achieved before the 
permanency planning hearing, the court shall review the child’s status to 
determine whether the placement and the plan for the child's care remains 
appropriate. In cases where the primary permanency planning goal has not ((be 
fbeen})) been achieved, the court shall inquire regarding the reasons why the 
primary goal has not been achieved and determine what needs to be done to make 
it possible to achieve the primary goal. 
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(e) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
voluntary placement agreement is terminated. 

(6) Any party to the voluntary placement agreement may terminate the 
agreement at any time. Upon termination of the agreement, the child shall be 
returned to the care of the child's parent or legal guardian, unless the child has 
been taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in 
shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW 
13.34.130. The department shall notify the court upon termination of the 
voluntary placement agreement and return of the child to the care of the child's 
parent or legal guardian. Whenever a voluntary placement agreement is 
terminated, an action under this section shall be dismissed. 

(7) This section does not prevent the department from filing a dependency 
petition if there is reason to believe that the child is a dependent child as defined 
in RCW 13.34.030. An action filed under this section shall be dismissed upon the 
filing of a dependency petition regarding a child who is the subject of the action 
under this section. 


Sec. 3. RCW 74.13.021 and 1997 c 386 s 15 are each amended to read as 
follows: 

As used in this chapter, "developmentally disabled ((dependent)) child" is a 
child who has a developmental disability as defined in RCW 71A.10.020 and 
whose parent, guardian, or legal custodian and with the department mutually 
agree that services appropriate to the child's needs can not be provided in the 
home. 

Passed the House March 9, 1998. 

Passed the Senate Fehruary 23, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 230 
[Substitute House Bill 2822) 
MEDICAL DECISIONS BY THE DEPARTMENT OF LABOR AND INDUSTRIES— 
EXEMPTION FROM RULE-MAKING REGULATIONS 


AN ACT Relating to exempting department of labor and industries' medical coverage decisions 
from rule-making requirements; and amending RCW 51.04.030. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.04.030 and 1997 c 325 s 2 are each amended to read as 
follows: 

(1) The director shall supervise the providing of prompt and efficient care 
and treatment, including care provided by physician assistants governed by the 
provisions of chapters 18.57A and 18.71A RCW, acting under a supervising 
physician, and including chiropractic care, to workers injured during the course 
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of their employment at the least cost consistent with promptness and efficiency, 
without discrimination or favoritism, and with as great uniformity as the various 
and diverse surrounding circumstances and locations of industries will permit and 
to that end shall, from time to time, establish and adopt and supervise the 
administration of printed forms, rules, regulations, and practices for the furnishing 


of such care and treatment: PROVIDED, That the medical coverage decisions of 


S R W 34.0 0(16 r 
S isi ject to rule-makin Visi of chapt RCW 


iteri ishi ical coverage decisions shall be adopte 
established in RCW 51.04.110; PROVIDED FURTHER, That((;)) the department 
may recommend to an injured worker particular health care services and providers 
where specialized treatment is indicated or where cost effective payment levels 
or rates are obtained by the department: AND PROVIDED FURTHER, That the 
department may enter into contracts for goods and services including, but not 
limited to, durable medical equipment so long as state-wide access to quality 
service is maintained for injured workers. 

(2) The director shall, in consultation with interested persons, establish and, 
in his or her discretion, periodically change as may be necessary, and make 
available a fee schedule of the maximum charges to be made by any physician, 
surgeon, chiropractor, hospital, druggist, physicians’ assistants as defincd in 
chapters 18.57A and 18.71A RCW, acting under a supervising physician or other 
agency or person rendering services to injured workers. The department shall 
coordinate with other state purchasers of health care services to establish as much 
consistency and uniformity in billing and coding practices as possible, taking into 
account the unique requirements and differences between programs. No service 
covered under this title, including services provided to injured workers, whether 
aliens or other injured workers, who are not residing in the United States at the 
time of receiving the services, shall be charged or paid at a rate or rates exceeding 
those specified in such fee schedule, and no contract providing for greater fees 
shall be valid as to the excess. The establishment of such a schedule, exclusive 
of conversion factors, does not constitute "agency action" as used in RCW 
34.05.010(3), nor does such a fee schedule constitute a "rule" as used in RCW 
34.05.010((445))) (16). 

(3) The director or self-insurer, as the case may be, shall make a record of the 
commencement of every disability and the termination thereof and, when bills are 
rendered for the care and treatment of injured workers, shall approve and pay 
those which conform to the adopted rules, regulations, established fee schedules, 
and practices of the director and may reject any bill or item thereof incurred in 
violation of the principles laid down in this section or the rules, regulations, or the 
established fee schedules and rules and regulations adopted under it. 
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Passed the House February 13, 1998. 

Passed the Senate March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 231 
(Engrossed Second Substitute House Bill 2880} 
TASK FORCE ON AGENCY VENDOR CONTRACTING PRACTICES 


AN ACT Relating to state agency personal service contract guidelines; creating new sections; and 
providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the practice of engaging 
nonprofit entities to provide social services by use of fee-for-services and/or client 
services contracts has become necessary to effective state agency operations. The 
legislature further finds that there is a need to fundamentally examine how state 
contracts of this type are managed. Thus, the legislature intends that a 
comprehensive study take place that will identify methods for improving state- 
wide practices relating to fee-for-services and client services contracts. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout 
this act, unless the context clearly requires otherwise. 

(1) "Agency" means every state office, department, division, bureau, board, 
committee, or other state agency. 

(2) "Task force” means the task force on agency vendor contracting practices, 

(3) "Contractor" means any nonprofit entity holding a fee-for-services and/or 
client services contract or grant for the provision of social services with the state 
of Washington, as defined in chapter 39,29 RCW. 

(4) "Contract" means any fee-for-services and/or client services contract or 
grant for the provision of social services as defined in chapter 39.29 RCW. 


NEW_SECTION. Sec. 3. A task force on agency vendor contracting 
practices is established. The task force shall be convened by the office of 
financial management and shall be composed of nine members to be appointed 
by the director of the office of financial management. Two members of the task 
force shall he chosen as representatives of contractors. Two members of the task 
force shall be chosen for their personal work experiences as state employees 
responsible for administering contracts. AH other task force members shall be 
selected for their knowledge and experience with state agency practices governing 
contracts. The director of the office of financial management shall appoint a 
chair from among the members of the task force. The task force shall invite and 
incorporate the participation of interested legislative members. 


NEW SECTION, Sec. 4. (1) The task force shall review and propose 
legislative and administrative recommendations for the following issues: 
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(a) The adequacy of chapter 39.29 RCW in governing agency contract 
management. Such a review shall include, but is not limited to, whether the 
exemptions contained in RCW 39.29.040 (4) and (6) are appropriate in 
maintaining agency oversight and accountability for moneys used to engage 
contractors; 

(b) Process improvements that ensure adequacy of contract oversight and 
provide accountability for taxpayer moneys, including the specific roles of the 
office of financial management and other state agencies in ensuring the 
accountability of public funds, 

(c) The appropriate level of state reimbursement which will determine which 
contractors are eligible to be audited by the office of the state auditor using his/ 
her authority under RCW 43.88.570. The task force shall additionally 
recommend appropriate funding resources for the office of the state auditor to 
exercise its authority to audit nonprofit corporations who provide personal 
services to a state agency or to clients of a state agency, under chapter 43.09 
RCW, and nongovernmental entities under RCW 43.88.570; 

(d) Whether uniform contract guidelines as exemplified by those adopted in 
other states, such as Texas, are appropriate or necessary, and the adequacy of 
current contract requirements and practices for contractor selection and award, 
contract compliance with state and federal standards, contract management and 
monitoring, accounting methods, payment mechanisms, postcontract procedures, 
contract legal remedies and performance audits, sanctions to ensure contract 
compliance, and financial reporting. 

(2) The task force may utilize a cost-benefit analysis in preparing its 
recommendations. The task force shall develop proposed procedures, policies, 
and guidelines, and, if necessary, proposed legislation or administrative rules, to 
address the issues of its review. 


NEW SECTION, Sec. 5. The task force, where feasible, shall collaborate 
with individuals from the public and private sector and may ask such persons to 
establish an advisory committee. Agencies shall cooperate with the office of 
financial management and provide the task force with support and assistance 
necessary to carry out the purposes of this act. The task force may consider the 
suggestions of agencies in preparing its recommendations, including any findings 
and information provided by the joint legislative audit and review committee. 


NEW SECTION, Sec. 6. The task force, where feasible, shall use office of 
financial management staff and facilities, The office of financial management 
may hire additional staff with specific technical expertise if such expertise is 
necessary to carry out the mandates of the study in this act. Each member of the 
task force is eligible to be reimbursed for travel expenses in accordance with 
RCW 43.03.050 and 43.03.060. 


NEW SECTION, Sec. 7. By November 1, 1999, the task force shall report 
its findings to the director of financial management, to the house of 
representatives vendor contracting and services select committee or to the most 
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appropriate house of representatives standing committee in the event that the 
vendor contracting and services select committee no longer exists, and to the 
senate committee on government operations. 


NEW SECTION, Sec. 8. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 9. This act expires January 1, 2000. 


NEW SECTION. Sec. 10. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 232 
[Engrossed Second Substitute House Bill 2881] 
AUDITS OF NONGOVERNMENTAL ENTITIES WITH STATE CONTRACTS 


AN ACT Relating to audits of state contractors by the state auditor; amending RCW 43.88.570; 
adding new sections to chapter 43.09 RCW; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the state auditor lacks the 
needed authority to investigate the finances of state nongovernmental contractors. 
The legislature further finds that current contract oversight and management 
procedures cannot ensure that services under contract are delivered effectively 
and efficiently, Therefore, the legislature intends to enhance the authority of the 
state auditor to audit entities that provide services to the state or its clients under 
contract with state agencies. 


Sec. 2. RCW 43.88.570 and 1997 c 374 s 3 are each amended to read as 
follows: 

(1) Each state agency shall submit a report to the office of the state auditor 
listing each nongovernment entity that received over three hundred thousand 
dollars in state moneys during the previous fiscal year under contract with the 
agency for purposes related to the provision of social services, The report must 
be submitted by September 1 each year, and must be in a form prescribed by the 
office of the state auditor. 

(2) The office of the state auditor shall select ((twe-greups-ef-entities-from 
the-reperts-for-audit-as-foltews: 

——a}Fhe-first-group-shalt-be-seteeted)) at random a group of entities from the 
reports using a procedure prescribed by the office of the state auditor. The office 
of the state auditor shall ensure that the number of entities selected under this 
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subsection (2)(((a})) each year is sufficient to ensure a statistically representative 
sample of al | reported g entities. 


J) 
(3) Each entity selected under subsection (2) of this section shall be required 
to complete a comprehensive entity-wide audit in accordance with generally 


accepted government auditing standards. The audit shall be completed by, or 
under the supervision of, a certified public accountant licensed in this state. The 
audit shall determine, at a minimum, whether: 

(a) The financial statements of the entity are presented fairly in all material 
respects in conformity with generally accepted accounting principles; 

(b) The schedule of expenditures of state moneys is presented fairly in all 
material respects in relation to the financial statements taken as a whole; 

(c) Internal accounting controls exist and are effective; and 

(d) The entity has complied with laws, regulations, and contract and grant 
provisions that have a direct and material effect on performance of the contract 
and the expenditure or state mone YA, 


spects i ity wi c d accounti inçiples; 
(b) The schedule of expenditures of state moneys is presented fairly in all 
aterial s in relati jal sta ts ta s a whole; 
I ounting controls exist and a fective; and 
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rant provisions that hav i ateri fect on performan 
contract and the expenditure of state moneys, 

(6) The office of the state auditor shall prescribe policies and procedures for 
the conduct of audits under this section. The office of the state auditor shall deem 
single audits completed in compliance with federal requirements to be in 
fulfillment of the requirements of this section if tbe audit meets the requirements 


of subsection (3)(a) througb (d) o section i of this section. 
If the entity is selected under subsection (4) of this section, the office of the state 


itor sh view single audi ine if there is evi of misus 


((¢5))) (7) Completed audits must be delivered to the office of the state 
auditor and the state agency by April | in the year following the selection of the 
entity for audit, Entities must resolve any findings contained in the audit within 
six months of the delivery of the audit. Entities may not enter into new contracts 
with state agencies until all major audit findings are resolved. 

((€6))) (8) Nothing in this section limits the authority of the state auditor to 
carry out statutorily and contractually prescribed powers and duties. 


NEW SECTION, Sec. 3. A new section is added to chapter 43.09 RCW to 
read as follows: 

The state auditor may, where there is reasonable cause to believe that a 
misuse of state moneys has occurred, conduct an audit of financial and legal 
compliance of any entity that receives public moneys through contract or grant 
in return for services, This autbority includes examinations of not-for-profit 
corporations who provide personal services to a state agency or to clients of a 
state agency. Such a financial audit shall be performed in a manner consistent 
with this chapter, and may be performed according to an agreed upon procedures 
engagement as in the existing 1998 standards of the American institute of certified 
public accountants professional standards section 600. 

The state auditor may charge the contracting agency, whether state or local, 
for the costs of an audit of a not-for-profit corporation that receives public moneys 
through contract or grant in return for services. Any contracting agency that is 
responsible to the state auditor for such costs shall use due diligence to recover 
costs from the audited entity. 


NEW SECTION, Sec. 4. A new section is added to chapter 43.09 RCW to 
read as follows: 

If after a financial audit of an entity that receives public moneys under 
contract or grant in return for services, there is reasonable cause to believe that 
a criminal misuse of public moneys has occurred, the office of the state auditor, 
within thirty days from receipt of the report, shall deliver a copy of the report to 
the appropriate local prosecuting authority. 
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NEW SECTION, Sec. 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1998, 
in the omnibus appropriations act, this act is null and void. 


Passed the House March 10, 1998. 

Passed the Senate March 6, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 233 
[Engrossed Substitute House Bill 2947] 
UNEMPLOYMENT COMPENSATION FOR PART-TIME FACULTY~REVISIONS 


AN ACT Relating to unemployment compensation for part-time faculty; amending RCW 
50.44.050 and 50.44.053; repealing 1995 c 296 s 4 (uncodified); creating new sections; and declaring 
an einergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. It is the intent of the legislature to clarify 
requirements related to unemployment compensation for employees at 
educational institutions. 

The legislature finds that, unless clarified, Washington's unemployment 
compensation law may be out of conformity with the federal unemployment tax 
act, which finding poses a significant economic risk to the state's private 
employers and to the administration of the state's unemployment insurance 
system, It is the intent of the legislature, by the 1998, chapter . . . (this act) 
amendments to RCW 50.44.050 and 50.44.053, to bring Washington's 
unemployment compensation law into conformity with federal law in these areas 
of concern. 

The legislature finds that some instructional staff at the state's educational 
institutions receive an appointment of employment for an indefinite period while 
others may face circumstances that do not provide a reasonable expectation of 
employment during an ensuing academic year or term. 

Therefore, it is the intent of the legislature that the employment security 
department continue to make determinations of educational employees’ eligibility 
for unemployment compensation for the period between academic years or terms 
based on a finding of reasonable assurance that the employee will have 
employment for the ensuing academic year or term and that the determination in 
each employee's case is made on an individual basis, consistent with federal 
guidelines. This determination must take into consideration contingencies that 
may exist in fact in an individual case. The 1998, chapter .. . (this act) 
amendment to RCW 50.44.053 is not intended to change the practice used by the 
employment security department when determining reasonable assurance. If, 
during fact-finding, there is a disagreement about whether an individual has 
reasonable assurance, the educational institution must provide documentation that 
reasonable assurance exists for that individual. 
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Sec. 2, RCW 50.44.050 and 1995 c 296 s 2 are each amended to read as 
follows: 

Except as otherwise provided in subsections (1) through (4) of this section, 
benefits based on services in employment covered by or pursuant to this chapter 
shall be payable on the same terms and subject to the same conditions as 
compensation payable on the basis of other service subject to this title. 

(1) Benefits based on service in an instructional, research, or principal 
administrative capacity for an educational institution shall not be paid to an 
individual for any week of unemployment which commences during the period 
between two successive academic years or between two successive academic 
terms within an academic year (or, when an agreement provides instead for a 
similar period between two regular but not successive terms within an academic 
year, during such period) if such individual performs such services in the first of 
such academic years or terms and if there is a contract or reasonable assurance 
that such individual will perform services in any such capacity for any educational 
institution in the second of such academic years or terms. Any employee of a 
common school district who is presumed to be reemployed pursuant to RCW 
28A.405.210 shall be deemed to have a contract for the ensuing term. 

(2) Benefits shall not be paid based on services in any other capacity for an 
educational institution for any week of unemployment which commences during 
the period between two successive academic years or between two successive 
academic terms witbin an academic year, if such individual performs such 
services in the first of such academic years or terms and there is a reasonable 
assurance that such individual will perform such services in the second of such 
academic years or terms: PROVIDED, That if benefits are denied to any 
individual under this subsection and that individual was not offered an 
opportunity to perform such services for the educational institution for the second 
of such academic years or terms, the individual is entitled to a retroactive 
payment of benefits for each week for which the individual filed a timely claim 
for benefits and for which benefits were denied solely by reason of this 
subsection. 

(3) Benefits shall not be paid based on any services described in subsections 
(1) and (2) of this section for any week of unemployment which commences 
during an established and customary vacation period or holiday recess if such 
individual performs such services in the period immediately before such vacation 
period or holiday recess, and there is a reasonable assurance that such individual 
will perform such services in the period immediately following such vacation 
period or holiday recess. 

(4) Benefits shall not be paid (as specified in subsections (1), (2), or (3) of 
this section) based on any services described in subsections (1) or (2) of this 
section to any individual who performed such services in an educational 
institution while in the employ of an educational service district which is 
established pursuant to chapter 28A.310 RCW and exists to provide services to 
local school districts. 
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(5) As aye in ale aE A alice this section, aenal year a 


spring, and summer quarters or comparable semesters nee based upon 
objective criteria including enrollment and staffing, the quarter or comparable 
semester is not in fact a part of the academic year for the particular institution. 

Sec. 3. RCW 50.44.053 and 1995 c 296 s 3 are each amended to read as 
follows: 

The term “reasonable assurance," as used in RCW 50.44.050, means a 
written, verbal, or implied agreement that the employee will perform services in 
the same capacity during the ensuing academic year or term as in the first 


goadet ial or term. ee ere 


PESE ins ak op chrsllinsrl sland oe peeeecharee il A person shall 
not be deemed to be performing services "in the same capacity" unless those 
services are rendered under the same terms or conditions of employment in the 
ensuing year as in the first academic year or term. 


NEW SECTION. Sec. 4. 1995 c 296 s 4 (uncodified) is repealed. 


NEW SECTION, Sec. 5. If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal 
funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is inoperative solely to 
the extent of the conflict, and the finding or determination does not affect the 
operation of the remainder of this act. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state or the granting of federal unemployment tax credits to employers in 
this state. 


NEW SECTION, Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed the House March 3, 1998, 

Passed the Senate March 12, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 234 
[Substitute House Bill 3076] 
FOOD STAMP FRAUD INVESTIGATIONS— 
SHARING OF CONFIDENTIAL TAX INFORMATIGN 
AN ACT Relating to sharing confidential tax information with the United States department of 


agriculture for the limited purpose of investigating food stamp fraud by retailers; and amending RCW 
82.32.330. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.32.330 and 1996 c 184 s 5 are each amended to read as 
follows: 

(1) For purposes of this section: 

(a) "Disclose" means to make known to any person in any manner whatever 
a return or tax information; 

(b) "Return" means a tax or information return or claim for refund required 
by, or provided for or permitted under, the laws of this state which is filed with 
the department of revenue by, on behalf of, or with respect to a person, and any 
amendment or supplement thereto, including supporting schedules, attachments, 
or lists that are supplemental to, or part of, the return so filed; 

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source, 
or amount of the taxpayer's income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments, 
or tax payments, whether taken from the taxpayer's books and records or any 
other source, (iii) whether the taxpayer's return was, is being, or will be examined 
or subject to other investigation or processing, (iv) a part of a written 
determination that is not designated as a precedent and disclosed pursuant to 
RCW 82.32.410, or a background file document relating to a written 
determination, and (v) other data received by, recorded by, prepared by, furnished 
to, or collected by the department of revenue with respect to the determination of 
the existence, or possible existence, of liability, or the amount thereof, of a person 
under the laws of this state for a tax, penalty, interest, fine, forfeiture, or other 
imposition, or offense: PROVIDED, That data, material, or documents that do 
not disclose information related to a specific or identifiable taxpayer do not 
constitute tax information under this section. Except as provided by RCW 
82.32.410, nothing in this chapter shall require any person possessing data, 
material, or documents made confidential and privileged by this section to delete 
information from such data, material, or documents so as to permit its disclosure; 

(d) "State agency" means every Washington state office, department, 
division, bureau, board, commission, or other state agency; 

(e) "Taxpayer identity" means the taxpayer's name, address, telephone 
number, registration number, or any combination thereof, or any other 
information disclosing the identity of the taxpayer; and 

(f) "Department" means the department of revenue or its officer, agent, 
employee, or representative. 

(2) Returns and tax information shall be confidential and privileged, and 
except as authorized by this section, neither the department of revenue nor any 
other person may disclose any return or tax information. 

(3) The foregoing, however, shall not prohibit the department of revenue 
from: 

(a) Disclosing such return or tax information in a civil or criminal judicial 
proceeding or an administrative proceeding: 
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(i) In respect of any tax imposed under the laws of this state if the taxpayer 
or its officer or other person liable under Title 82 RCW is a party in the 
proceeding; or 

(ii) In which the taxpayer about whom such return or tax information is 
sought and another state agency are adverse parties in the proceeding; 

(b) Disclosing, subject to such requirements and conditions as the director 
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or 
tax information regarding a taxpayer to such taxpayer or to such person or persons 
as that taxpayer may designate in a request for, or consent to, such disclosure, or 
to any other person, at the taxpayer's request, to the extent necessary to comply 
with a request for information or assistance made by the taxpayer to such other 
person: PROVIDED, That tax information not received from the taxpayer shall 
not be so disclosed if the director determines that such disclosure would 
compromise any investigation or litigation by any federal, state, or local 
government agency in connection with the civil or criminal liability of the 
taxpayer or another person, or that such disclosure would identify a confidential 
informant, or that such disclosure is contrary to any agreement entered into by the 
department that provides for the reciprocal exchange of information with other 
government agencies which agreement requires confidentiality with respect to 
such information unless such information is required to be disclosed to the 
taxpayer by the order of any court; 

(c) Disclosing the name of a taxpayer with a deficiency greater than five 
thousand dollars and against whom a warrant under RCW 82.32.210 has been 
either issued or filed and remains outstanding for a period of at least ten working 
days. The department shall not be required to disclose any information under this 
subsection if a taxpayer: (i) Has been issued a tax assessment; (ii) has been issued 
a warrant that has not been filed; and (iii) has entered a deferred payment 
arrangement with the department of revenue and is making payments upon such 
deficiency that will fully satisfy the indebtedness within twelve months; 

(d) Disclosing the name of a taxpayer with a deficiency greater than five 
thousand dollars and against whom a warrant under RCW 82.32.210 has been 
filed with a court of record and remains outstanding; 

(e) Publishing statistics so classified as to prevent the identification of 
particular returns or reports or items thereof; 

(f) Disclosing such return or tax information, for official purposes only, to the 
governor or attorney general, or to any state agency, or to any committee or 
subcommittee of the legislature dealing with matters of taxation, revenue, trade, 
commerce, the control of industry or the professions; 

(g) Permitting the department of revenue's records to be audited and 
examined by the proper state officer, his or her agents and employees; 

(h) Disclosing any such return or tax information to a peace officer as defined 
in RCW 9A.04.110 or county prosecuting attorney, for official purposes. The 
disclosure may be made only in response to a search warrant, subpoena, or other 
court order, unless the disclosure is for the purpose of criminal tax enforcement. 
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A peace officer or county prosecuting attorney who receives the return or tax 
information may disclose that return or tax information only for use in the 
investigation and a related court proceeding, or in the court proceeding for which 
the return or tax information originally was sought; 

(i) Disclosing any such return or tax information to the proper officer of the 
internal revenue service of the United States, the Canadian government or 
provincial governments of Canada, or to the proper officer of the tax department 
of any state or city or town or county, for official purposes, but only if the statutes 
of the United States, Canada or its provincial governments, or of such other state 
or city or town or county, as the case may be, grants substantially similar 
privileges to the proper officers of this state; 

(j) Disclosing any such return or tax information to the Department of Justice, 
the Bureau of Alcohol, Tobacco and Firearms of the Department of the Treasury, 
the Department of Defense, the United States Customs Service, the Coast Guard 
of the United States, and the United States Department of Transportation, or any 
authorized representative thereof, for official purposes; 

(k) Publishing or otherwise disclosing the text of a written determination 
designated by the director as a precedent pursuant to RCW 82.32.410; 

(1) Disclosing, in a manner that is not associated with other tax information, 
the taxpayer name, entity type, business address, mailing address, revenue tax 
registration numbers, standard industrial classification code of a taxpayer, and the 
dates of opening and closing of business. This subsection shall not be construed 
as giving authority to the department to give, sell, or provide access to any list of 
taxpayers for any commercial purpose; ((er)) 

(m) Disclosing such return or tax information that is also maintained by 
another Washington state or local governmental agency as a public record 
available for inspection and copying under the provisions of chapter 42.17 RCW 
or is a document maintained by a court of record not otherwise prohibited from 
disclosure; or 

(n) Disclosing such return or tax information to the United States department 

i imi 0 investigatin 
retailers. 

(4)(a) The department may disclose return or taxpayer information to a 
person under investigation or during any court or administrative proceeding 
against a person under investigation as provided in this subsection (4). The 
disclosure must be in connection with the department's official duties relating to 
an audit, collection activity, or a civil or criminal investigation. The disclosure 
may occur only when the person under investigation and the person in possession 
of data, materials, or documents are parties to the return or tax information to be 
disclosed. The department may disclose return or tax information such as 
invoices, contracts, bills, statements, resale or exemption certificates, or checks. 
However, the department may not disclose general ledgers, sales or cash receipt 
journals, check registers, accounts receivable/payable ledgers, general journals, 
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financial statements, expert's workpapers, income tax returns, state tax returns, tax 
return workpapers, or other similar data, materials, or documents. 

(b) Before disclosure of any tax return or tax information under this 
subsection (4), the department shall, through written correspondence, inform the 
person in possession of the data, materials, or documents to be disclosed. The 
correspondence shall clearly identify the data, materials, or documents to be 
disclosed. The department may not disclose any tax return or tax information 
under this subsection (4) until the time period allowed in (c) of this subsection has 
expired or until the court has ruled on any challenge brought under (c) of this 
subsection. 

(c) The person in possession of the data, materials, or documents to be 
disclosed by the department has twenty days from the receipt of the written 
request required under (b) of this subsection to petition the superior court of the 
county in which the petitioner resides for injunctive relief. The court shall limit 
or deny the request of the department if the court determines that: 

(i) The data, materials, or documents sought for disclosure are cumulative or 
duplicative, or are obtainable from some other source that is more convenient, 
less burdensome, or less expensive; 

(ii) The production of the data, materials, or documents sought would be 
unduly burdensome or expensive, taking into account the needs of the department, 
the amount in controversy, limitations on the petitioner's resources, and the 
importance of the issues at stake; or 

(iii) The data, materials, or documents sought for disclosure contain trade 
secret information that, if disclosed, could harm the petitioner. 

(d) The department shall reimburse reasonable expenses for the production 
of data, materials, or documents incurred by the person in possession of the data, 
materials, or documents to be disclosed. 

(e) Requesting information under (b) of this subsection that may indicate that 
a taxpayer is under investigation does not constitute a disclosure of tax return or 
tax information under this section. 

(5) Any person acquiring knowledge of any return or tax information in the 
course of his or her employment with the department of revenue and any person 
acquiring knowledge of any return or tax information as provided under 
subsection (3)(f), (g), (h), (i), ((er)) (j)or (n) of this section, who discloses any 
such return or tax information to another person not entitled to knowledge of such 
return or tax information under the provisions of this section, is guilty of a 
misdemeanor. If the person guilty of such violation is an officer or employee of 
the state, such person shall forfeit such office or employment and shall be 
incapable of holding any public office or employment in this state for a period of 
two years thereafter. 
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Passed the House February 12, 1998. 

Passed the Senate March 12, 1998, 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 235 
{Engrossed Senate Bill 5695] 
CRIMES INVOLVING FIREARMS~INCREASING PENALTIES 


AN ACT Relating to crimes involving firearms; 9.94A.400 and 9.94A.420; reenacting and 
amending RCW 9.94A,310 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.310 and 1997 c 365 s 3 and 1997 c 338 s 50 are each 
reenacted and amended to read as follows: 


(1) TABLE | 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 
9 or 
0 I 2 3 4 5 6 7 8 more 


XV Life Sentence without Parole/Death Penalty 


XIV 23y4m 24y4m = 2Sy4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y 
240- 250- 261- 271- 281- 291- 312- 338- 370- 4il- 
320 333 347 36) 374 388 416 450 493 548 


XIII l4y4m 1IS5y4m 16y2?m 17y V7yilm I8y9m 20y5m 22y2m 25y7m 29y 
123- 134. 144- 154- 165- 175- 195- 216- 257- 298- 
220 234 244 254 265 275 295 316 357 397 


Xi 9y 9ylim 10y9m liy8m 12y6m 13y5m 15Sy9m 17y3m 20y3m 23y3m 
93- 102- WI 120- 129- 138- 162- 178- 209- 240. 
123 136 147 160 17) 184 216 236 277 318 


XI Ty6m By4m 9y2m ylim 1l0y9m lly7m l4y2m 15y5Sm 17yilm 20ySm 
18- 86- 95- 102- 11- 120- 146- 159- 185- 210- 
102 114 125 136 147 158 194 211 245 280 


x Sy Sy6m 6y 6y6m 7y Ty6m 9yóm lOyóm 12yóm l4yóm 


51- 51- 62. 61- n. n- 98- 108- 129- 149- 
68 15 82 89 96 102 130 144 171 198 

IX 3y 3y6m 4y 4y6m Sy Sy6m Ty6m B8y6m [10y6m 12y6m 
31- 36- 4l- 46- 4l- 51- Tl- 87- 108- 129- 
4) 48 54 61 68 15 102 116 144 71 

VIN 2y 2y6m 3y 3y6m 4y 4yóm 6yóm 7yóm 8yóm  10yóm 
21- 26- 31- 36- 4l- 46- 67- 17- 87- 108- 
27 34 4) 48 54 6l 89 102 116 144 
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Vil 18m 2y 2y6m 3y 3y6m 4y Sy6m 6yóm 7y6óm 8y6m 
15- 21- 26- 31- 36- 4l- 57- 67- 71- 87- 
20 27 34 4! 48 54 75 89 102 116 

VI 13m 18m 2y 2y6m 3y 3y6m  4yóm  Sy6óm 6y6óm 7y6m 
12+- 15- 2l- 26- 31- 36- 46- 57- 67- 77- 
l4 20 27 34 4l 48 6I 75 89 102 

v 9m 13m 15m 18m 2y2m  3y2m 4y Sy 6y ly 
6- 12+- 13- 15. 22. 33- 41- SI- 62- n- 
12 14 17 20 29 43 54 68 82 96 

IV 6m 9m 13m 15m 18m 2y2m  3y2m 4y2m Sy2m 6y2m 
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 

m 2m Sm 8m tim 14m 20m 2y2m  3y2m 4y2m Sy 
1- 3- 4- 9- 12+- 17- 22. 33- 43- S1- 
3 8 12 12 16 22 29 43 57 68 

1 4m 6m 8m 13m 16m 20m 2y2m  3y2m 4y2m 
0-90 2 3- 4- 12+- 14- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 

1 3m 4m Sm 8m 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4. 12+- 14- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, or in 
days if so designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence 
is determined hy locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this subsection as eligible for any firearm 
enhancements hased on the classification of the completed felony crime. If the 


offender is being sentenced for more than one offense, the firearm enhancement 
or enhancements must be added to the total period of confinement for all offenses, 


regardless of which underlying offense is subject to a firearm enhancement, If the 
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010 


and the offender is being sentenced for an anticipatory offense under chapter 
9A.28 RCW to commit one of the crimes listed in this subsection as eligible for 
any firearm enhancements, the following additional times shal! be added to the 
presumptive sentence determined under subsection (2) of this section hased on the 
felony crime of conviction as classified under RCW 9A.28.020: 
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(a) Five years for any felony defined under any law as a class A felony or 
with a maximum sentence of at least twenty years, or both, and not covered under 
(f) of this subsection. 

(v) Three years for any felony defined under any law as a class B felony or 
with a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Eighteen months for any felony defined under any law as a class C felony 
or with a maximum sentence of five years, or both, and not covered under (f) of 
this subsection. 

(d) If the offender is being sentenced for any firearm enhancements under (a), 
(b), and/or (c) of this subsection and the offender has previously been sentenced 
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or 
(c) of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both, 
any and all firearm enhancements under this subsection shall be twice the amount 
of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all firearm 
enhancements under this section are mandatory, shall be served in total 


confinement, and shall ((net)) run ((eeneurrentlywith-any)) consecutively to all 
other sentencing provisions,_i i firea r_deadl 
enhancements, for all offenses senten e 


(f) The firearm enhancements in this section shall apply to all felony crimes 
except the following: Possession of a machine gun, possessing a stolen firearm, 
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first 
and second degree, and use of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 


RCW 9.94A.030. Ifthe addition of a fir ancement increases t 
o that it would e the statu i or the offense, the portion of t 
S ce representing the en e not be reduced 


(4) The following additional times shall be added to the presumptive sentence 
for felony crimes committed after July 23, 1995, if the offender or an accomplice 
was armed with a deadly weapon as defined in this chapter other than a firearm 
as defined in RCW 9.41.010 and the offender is being sentenced for one of the 
crimes listed in this subsection as eligible for any deadly weapon enhancements 
based on the classification of the completed felony crime. If the offender is being 


sentenced f o eadly wea enhancement_or 
nce s mus t iod of i e offens 
ardiess of which underlying offense is subject_to di apo 


enhancement, If the offender or an accomplice was armed with a deadly weapon 
other than a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for an anticipatory offense under chapter 9A.28 RCW to commit one 
of the crimes fisted in this subsection as eligible for any deadly weapon 
enhancements, the following additional times shall be added to the presumptive 
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sentence determined under subsection (2) of this section based on the felony 
crime of conviction as classified under RCW 9A.28.020: 

(a) Two years for any felony defined under any law as a class A felony or 
with a maximum sentence of at least twenty years, or both, and not covered under 
(f) of this subsection. 

(b) One year for any felony defined under any law as a class B felony or with 
a maximum sentence of ten years, or both, and not covered under (f) of this 
suhsection. 

(c) Six months for any felony defined under any law as a class C felony or 
with a maximum sentence of five years, or both, and not covered under (f) of this 
subsection. 

(d) If the offender is being sentenced under (a), (b), and/or (c) of this 
subsection for any deadly weapon enhancements and the offender has previously 
been sentenced for any deadly weapon enhancements after July 23, 1995, under 
(a), (h), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this 
section, or both, any and all deadly weapon enhancements under this subsection 
shall be twice the amount of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all deadly weapon 
enhancements under this section are mandatory, shall be served in total 


confinement, and shall ((net)) run ((eoneurrertthy-with-any)) consecutively to all 
„including other firearm or deadly weapon 


Other sentencing provisions 


(f) The deadly weapon enhancements in this section shall apply to all felony 
crimes except the following: Possession of a machine gun, possessing a stolen 
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in 
the first and second degree, and use of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for the offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent offender as defined in 


RCW 9.94A.030. If the addition of a deadly weapon enhancement increases the 
en e i l i fo 
ortio S e ti e enha ma 


(5) The following additional times shal! be added to the presumptive sentence 
if the offender or an accomplice committed the offense while in a county jail or 
state correctional facility as that term is defined in this chapter and the offender 
is being sentenced for one of the crimes listed in this subsection. If the offender 
or an accomplice committed one of the crimes listed in this subsection while in 
a county jail or state correctional facility as that term is defined in this chapter, 
and the offender is being sentenced for an anticipatory offense under chapter 
9A.28 RCW to commit one of the crimes listed in this subsection, the following 
additional times shall be added to the presumptive sentence determined under 
subsection (2) of this seetion: 

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i) 
or (ii) or 69.50.410; 
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(b) Fifteen months for offenses committed under RCW 69.50.401 (a)(1) (iii), 
(iv), and (v); 

(c) Twelve months for offenses committed under RCW 69.50.401 (d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(6) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the 
offense was also a violation of RCW 69.50.435. 


Sec, 2, RCW 9.94A.400 and 1996 c 199 s 3 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) or (c) of this subsection, whenever a person 
is to be sentenced for two or more current offenses, the sentence range for each 
current offense shall be determined by using all other current and prior 
convictions as if they were prior convictions for the purpose of the offender score: 
PROVIDED, That if the court enters a finding that some or all of the current 
offenses encompass the same criminal conduct then those current offenses shall 
be counted as one crime. Sentences imposed under this subsection shall be served 
concurrently. Consecutive sentences may only be imposed under the exceptional 
sentence provisions of RCW 9,94A.120 and 9.94A.390(2)((€)) (g) or any other 
provision of RCW 9.94A.390. "Same criminal conduct," as used in this 
subsection, means two or more crimes that require tbe same criminal intent, are 
committed at the same time and place, and involve the same victim. This 
definition applies in cases involving vehicular assault or vehicular homicide even 
if the victims occupied the same vehicle. 

(b) Whenever a person is convicted of two or more serious violent offenses, 
as defined in RCW 9.94A.030, arising from separate and distinct criminal 
conduct, the sentence range for the offense with the highest seriousness level 
under RCW 9.94A.320 shall be determined using the offender's prior convictions 
and other current convictions that are not serious violent offenses in the offender 
score and the sentence range for other serious violent offenses shall be determined 
by using an offender score of zero. The sentence range for any offenses that are 
not serious violent offenses shall be determined according to (a) of this 
subsection. All sentences imposed under (b) of this subsection shall be served 
consecutively to each other and concurrently with sentences imposed under (a) of 
this subsection. 


Ifa ender is convi under RCW 9.4 l 
of a firearm in the first or second degree and for the felony crimes of theft ofa 
r osse t o fo) 

utiv e içti j i i is 
u ion, and fore r lawful! SSes 


(2)(a) Except as provided in (b) of this subsection, whenever a person while 
under sentence of felony commits another felony and is sentenced to another term 
of confinement, the latter term shall not begin until expiration of all prior terms. 
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(b) Whenever a second or later felony conviction results in community 
supervision with conditions not currently in effect, under the prior sentence or 
sentences of community supervision the court may require that the conditions of 
community supervision contained in the second or later sentence begin during the 
immediate term of community supervision and continue throughout the duration 
of the consecutive term of community supervision. 

(3) Subject to subsections (1) and (2) of this section, whenever a person is 
sentenced for a felony that was committed while the person was not under 
sentence of a felony, the sentence shall run concurrently with any felony sentence 
which has been imposed by any court in this or another state or by a federal court 
subsequent to the commission of the crime being sentenced unless the court 
pronouncing the current sentence expressly orders that they be served 
consecutively. 

(4) Whenever any person granted probation under RCW 9,95.210 or 
9.92.060, or hoth, has the probationary sentence revoked and a prison sentence 
imposed, that sentence shall run consecutively to any sentence imposed pursuant ` 
to this chapter, unless the court pronouncing the subsequent sentence expressly 
orders that they be served concurrently. 

(5) However, in the case of consecutive sentences, all periods of total 
confinement shall be served before any partial confinement, community service, 
community supervision, or any other requirement or conditions of any of the 
sentences. Except for exceptional sentences as authorized under RCW 
9,94A.120(2), if two or more sentences that run consecutively include periods of 
community supervision, the aggregate of the community supervision period shall 
not exceed twenty-four months. 

Sec. 3. RCW 9.94A.420 and 1983 c 115 s 13 are each amended to read as 
follows: 

If the presumptive sentence duration given in the sentencing grid exceeds the 
statutory maximum sentence for the offense, the statutory maximum sentence 


shall be the presumptive sentence. If the addition of a firearm or deadly weapon 


n increases the § uld exceed s 
maximum for the offense, the portion of the sentence representing the 
enhanc t o uced 


Passed the Senate February 9, 1998, 

Passed the House March 4, 1998, 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 236 
[Engrossed Substitute Senate Bill 5769] 
THEFT OF MERCHANDISE PALLETS AND BEVERAGE CRATES 


AN ACT Relating to theft of property; amending RCW 9A.56.010, 9A.56.170, 9A.56.140, and 
9A.56.050; and prescribing penalties. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 9A.56.010 and 1997 c 346 s 2 are each amended to read as 
follows: 

The following definitions are applicable in this chapter unless the context 
otherwise requires: 

(1) "Appropriate lost or misdelivered property or services" means obtaining 
or exerting control over the property or services of another which the actor knows 
to have been lost or mislaid, or to have been delivered under a mistake as to 
identity of the recipient or as to the nature or amount of the property; 

(2) "By color or aid of deception" means that the deception operated to bring 
about the obtaining of the property or services; it is not necessary that deception 
be the sole means of obtaining the property or services; 

(3) "Access device" means any card, plate, code, account number, or other 
means of account access that can be used alone or in conjunction with another 
access device to obtain money, goods, services, or anything else of value, or that 
can be used to initiate a transfer of funds, other than a transfer originated solely 
by paper instrument; 

(4) "Deception" occurs when an actor knowingly: 

(a) Creates or confirms another's false impression which the actor knows to 
be false; or 

(b) Fails to correct another's impression which the actor previously has 
created or confirmed; or 

(c) Prevents another from acquiring information material to the disposition 
of the property involved; or 

(d) Transfers or encumbers property without disclosing a lien, adverse claim, 
or other legal impediment to the enjoyment of the property, whether that 
impediment is or is not valid, or is or is not a matter of official record; or 

(e) Promises performance which the actor does not intend to perform or 
knows will not be performed. 

(5) "Deprive" in addition to its common meaning means to make unautho- 
tized use or an unauthorized copy of records, information, data, trade secrets, or 
computer programs; 

(6) “Obtain control over" in addition to its common meaning, means: 

(a) In relation to property, to bring about a transfer or purported transfer to 
the obtainer or another of a legally recognized interest in the property; or 

(b) In relation to labor or service, to secure performance thereof for the 
benefits of the ohtainer or another; 

(7) "Wrongfully obtains” or “exerts unauthorized control" means: 

(a) To take the property or services of another; 

(b) Having any property or services in one's possession, custody or control 
as bailee, factor, lessee, pledgee, renter, servant, attorney, agent, employee, 
trustee, executor, administrator, guardian, or officer of any person, estate, 
association, or corporation, or as a public officer, or person authorized by 
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agreement or competent authority to take or hold such possession, custody, or 
control, to secrete, withhold, or appropriate the same ts his or her own use or to 
the use of any person other than the true owner or person cititled thereto; or 

(c) Having any property or services in one's possession, custody, or control 
as partner, to secrete, withhold, or appropriate the same to his or her use or to the 
use of any person other than the true owner or person entitled thereto, where such 
use is unauthorized by the partnership agreement; 


(8) " handise arrier_des 
manufactured as an item on which products can be placed prior to or during 


rans i u ontractors, and affi i e 


"Bey É lastic or metal box-lik i si 
manufa r or distributor i transportation or distribution of individual 
k vera ail outlets with! ating " e 
fo) " "owned k arkings or words identifyi wnership; 


(10) "Owner" means a person, other than the actor, who has possession of or 
any other interest in the property or services involved, and without whose consent 
the actor has no authority to exert control over the property or services; 

(((99)) (11) “Receive” includes, but is not limited to, acquiring title, 
possession, control, or a security interest, or any other interest in the property; 

((49))) (12) "Services" includes, but is not limited to, labor, professional 
services, transportation services, electronic computer services, the supplying of 
hotel accommodations, restaurant services, entertainment, the supplying of 
equipment for use, and the supplying of commodities of a public utility nature 
such as gas, electricity, steam, and water; 

(E) (13) "Stolen" means obtained by theft, robbery, or extortion; 

((42))) (14) "Subscription television service" means cable or encrypted video 
and related audio and data services intended for viewing on a home television by 
authorized members of the public only, who have agreed to pay a fee for the 
service. Subscription services include but are not limited to those video services 
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave, 
television broadcast, and satellite transmission; 

(63) (15) "Telecommunication device" means (a) any type of instrument, 
device, machine, or equipment that is capable of transmitting or receiving 
telephonic or electronic communications; or (b) any part of such an instrument, 
device, machine, or equipment, or any computer circuit, computer chip, electronic 
mechanism, or other component, that is capable of facilitating the transmission 
or reception of telephonic or electronic communications; 

((€4-4))) (16) “Telecommunication service" includes any service other than 
subscription television service provided for a charge or compensation to facilitate 
the transmission, transfer, or reception of a telephonic communication or an 
electronic communication; 
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(65) 17) Value. (a) "Value" means the market value of the property or 
services at the time and in the approximate area of the criminal act. 

(h) Whether or not they have been issued or delivered, written instruments, 
except those having a readily ascertained market value, shall be evaluated as 
follows: 

(i) The value of an instrument constituting an evidence of debt, such as a 
check, draft, or promissory note, shall be deemed the amount due or collectible 
thereon or thereby, that figure ordinarily being the face amount of the 
indebtedness less any portion thereof which has heen satisfied; 

(ii) The value of a ticket or equivalent instrument which evidences a right to 
receive transportation, entertainment, or other service shall be deemed the price 
stated thereon, if any; and if no price is stated thereon, the value shall be deemed 
the price of such ticket or equivalent instrument which the issuer charged the 
general public; 

(iii) The value of any other instrument that creates, releases, discharges, or 
otherwise affects any valuable legal right, privilege, or obligation shall be deemed 
the greatest amount of economic loss which the owner of the instrument might 
reasonably suffer by virtue of the loss of the instrument. 

(c) Whenever any series of transactions which constitute theft, would, when 
considered separately, constitute theft in the third degree because of value, and 
said series of transactions are a part of a common scheme or plan, then the 
transactions may be aggregated in one count and the sum of the value of all said 
transactions shall be the value considered in determining the degree of theft 
involved. 

(d) Whenever any person is charged with possessing stolen property and such 
person has unlawfully in his possession at the same time the stolen property of 
more than one person, then the stolen property possessed may be aggregated in 
One count and the sum of the value of all said stolen property shall be the value 
considered in determining the degree of theft involved. 

(e) Property or services having value that cannot be ascertained pursuant to 
the standards set forth above shall be deemed to be of a value not exceeding two 
hundred and fifty dollars; 

((€6))) (18) “Shopping cart" means a basket mounted on wheels or similar 
container generally used in a retail establishment by a customer for the purpose 
of transporting goods of any kind; 

((€79)) (19) “Parking area” means a parking lot or other property provided 
hy retailers for use by a customer for parking an automobile or other vehicle. 

Sec, 2. RCW 9A.56.170 and 1975 Ist ex.s. c 260 s 9A.56.170 are each 
amended to read as follows: 

"(1) A person is guilty of possessing stolen property in the third degree if he 
or _she possesses (a) stolen property which does not exceed two hundred fifty 
dollars in value, or (b) ten or l andise pallets, or ten or more 


stolen beverage crates, or a combination of ten or more stolen merchandise pallets 
and beverage crates. 
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(2) Possessing stolen property in the third degree is a gross misdemeanor. 

Sec. 3. RCW 9A.56.140 and 1987 c 140 s 3 are each amended to read as 
follows: 

(1) "Possessing stolen property” means knowingly to receive, retain, possess, 
conceal, or dispose of stolen property knowing that it has been stolen and to 
withhold or appropriate the same to the use of any person other than the true 
owner or person entitled thereto. 

(2) The fact that the person who stole the property has not been convicted, 
apprehended, or identified is not a defense to a charge of possessing stolen 
property. 

(3) When a person ((net-an-issuer—er-agent-thereef)) has in his or her 
possession, or under his or her control, stolen access devices issued in the names 
of two or more persons, or ien oe more dolei merchandise palleta; rten of mor 

0 y rates, o ion of ten or mo a lets 
and beverage crates, as defined under RCW 9A 56.010. he ((shalt+-be)) or she is 
presumed to know that they are stolen. 

((Fhis)) (4) The presumption ((may-be-rebutted)) in subsection (3) of this 
section is rebuttable by evidence raising a reasonable inference that the possession 
of such stolen access devices, merchandise pallets, or beverage crates was without 
knowledge that they were stolen. 

Sec. 4. RCW 9A.56.050 and 1975 Ist ex.s. c 260 s 9A.56.050 are each 
amended to read as follows: 

"(1) A person is guilty of theft in the third degree if he or she commits theft 
of property or services which (a) does not exceed two hundred and fifty dollars 


(2) Theft i in the third depres isa ar misdémeanór: 


Passed the Senate March 7, 1998, 

Passed the House March 4, 1998, 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 237 
{Substitute Senate Bill 6153) 
ACTIONS FOR INJURY OR DEATH OF A CHILD—LIMITING PARTIES TO ACTION 


AN ACT Relating to actions for injury or death of a child; amending RCW 4.24.010; and creating 
a new section, 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION, Sec. 1. It is the intent of this act to address the 
constitutional issue of equal protection addressed by the Washington state 


supreme court in Guard v. Jackson, 132 Wn.2d 660 (1997). The legislature 
intends to provide a civil cause of action for wrongful injury or death of a minor 
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child to a mother or father, or both, if the mother or father has had significant 
involvement in the child's life, including but not limited to, emotional, 
psychological, or financial support. 


Sec. 2. RCW 4.24.010 and 1973 Ist ex.s. c 154 s 4 are each amended to read 
as follows: 


((Fre)) A mother or father, or both ((may-matntain-en-aetion-as-plaintifffor 
the-injury-er-death-of-a)), who has regularly contributed to the support of his or 
her minor child, ((er)) and the mother or father, or both, of a child on whom 
either, or bath, are dependent for support((*- PROVIDED; That inthe ease of an 
: al UREE NEET eel n maintain or join asa shinies an action 


es d-a ; te 


This section creates only one cause of ane but if the AETR ‘of the child 
are not married, are separated, or not married to each other damages may be 
awarded to each plaintiff separately, as the ((eeurt)) trier of fact finds just and 
equitable. 

If one parent brings an action under this section and the other parent is not 
named as a plaintiff, notice of the institution of the suit, together with a copy of 
the complaint, shall be served upon the other parent: PROVIDED, That ((when 
the-mether-of-an-iHegitimate-child-initiates-an-aetion;)) notice shall be required 
only if ((paternity)) parentage has been duly established ((and-the-father-has 

)). 

Such notice shall be in compliance with the statutory requirements for a 
summons. Such notice shall state that the other parent must join as a party to the 
suit within twenty days or the right to recover damages under this section shall be 
barred. Failure of the other parent to timely appear shall bar such parent's action 
to recover any part of an award made to the party instituting the suit. 

In such an action, in addition to damages for medical, hospital, medication 
expenses, and loss of services and support, damages may be recovered for the loss 
of love and companionship of the child and for injury to or destruction of the 
parent-child relationship in such amount as, under all the circumstances of the 
case, may be just. 


Passed the Senate February 11, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 238 
[Senate Bill 6155) 
SUPERVISION OF MUNICIPAL COURT PROBATION SERVICES 
BY COURT ADMINISTRATOR 


AN ACT Relating to the supervision of municipal court probation services; and amending RCW 
35.20.230. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.20.230 and 1969 ex.s. c 147 s 6 are each amended to read 
as follows: 

The judges of the municipal court shall appoint a director of probation 
services who shall, under the direction and supervision of the (presiding judge)) 
court administrator of the municipal court, supervise the probation officers of the 
municipal court. The judges of the municipal court shall also appoint a bailiff for 
the court, together with sucb number of probation officers and additional bailiffs 
as may be authorized by the legislative body of the city. ((Said)) The director of 
probation services, probation officers, and bailiff or bailiffs shall be paid by the 
city treasurer in such amount as is deemed reasonable by the legislative body of 
the city: PROVIDED, That such additional probation officers and bailiffs of the 
court as may be authorized by tbe county commissioners shall be paid from the 
county treasury. 

Passed the Senate February 11, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 30, 1998, 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 239 
(Senate Bill 6220} 
AIRLINE EMPLOYEES—TRADING SHIFTS WITHOUT CREATING OVERTIME LIABILITY 


AN ACT Relating to the ability of employces in the airline industry to trade shifts voluntarily 
without creating overtime liability; reenacting and amending RCW 49.46.130; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that employees in the airline 
industry have a long-standing practice and tradition of trading shifts voluntarily 
among themselves. The legislature also finds that federal law exempts airline 
employees from the provisions of federal overtime regulations. This act is 
intended to specify that airline industry employers are not required to pay 
overtime compensation to an employee agreeing to work additional hours for a 
coemployee. 

Sec, 2. RCW 49.46,130 and 1997 c 311 s 1 and 1997 c 203 s 2 are each 
reenacted and amended to read as follows: 

(1) Except as otherwise provided in this section, no employer shall employ 
any of his employees for a work week longer than forty hours unless such 
employee receives compensation for his employment in excess of the hours above 
specified at a rate not less than one and one-half times the regular rate at which 
he is employed. 

(2) This section does not apply to: 
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(a) Any person exempted pursuant to RCW 49.46.010(5). The payment of 
compensation or provision of compensatory tiine off in addition to a salary shall 
not be a factor in determining whether a person is exempted under RCW 
49.46.010(5)(c); 

(b) Employees who request compensating time off in lieu of overtime pay; 

(c) Any individual employed as a seaman whether or not the seaman is 
employed on a vessel other than an American vessel; 

(d) Seasonal employees who are employed at concessions and recreational 
establishments at agricultural fairs, including those seasonal employees employed 
by agricultural fairs, within the state provided that the period of employment for 
any seasonal employee at any or all agricultural fairs does not exceed fourteen 
working days a year: 

(e) Any individual employed as a motion picture projectionist if that 
employee is covered by a contract or collective bargaining agreement which 
regulates hours of work and overtime pay; 

(f) An individual employed as a truck or bus driver who is subject to the 
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49 
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or 
bus driver is paid includes overtime pay, reasonably equivalent to that required 
by this subsection, for working longer than forty hours per week; 

(g) Any individual employed (i) on a farm, in the employ of any person, in 
connection with the cultivation of the soil, or in connection with raising or 
harvesting any agricultural or horticultural commodity, including raising, 
shearing, feeding, caring for, training, and management of livestock, bees, 
poultry, and furbearing animals and wildlife, or in the employ of the owner or 
tenant or other operator of a farm in connection with the operation, management, 
conservation, improvement, or maintenance of such farm and its tools and 
equipment; or (ii) in packing, packaging, grading, storing or delivering to storage, 
or to market or to a carrier for transportation to market, any agricultural or 
horticultural commodity; or (iii) commercial canning, commercial freezing, or 
any other commercial processing, or with respect to services performed in 
connection with the cultivation, raising, harvesting, and processing of oysters or 
in connection with any agricultural or horticultural commodity after its delivery 
to a terminal market for distribution for consumption; 

(h) Any industry in which federal law provides for an overtime payment 
based on a work week other than forty hours. However, the provisions of the 
federal law regarding overtime payment based on a work week other than forty 
hours shall nevertheless apply to employees covered by this section without 
regard to the existence of actual federal jurisdiction over the industrial activity of 
the particular employer within this state. For the purposes of this subsection, 
“industry” means a trade, business, industry, or other activity, or branch, or group 
thereof, in which individuals are gainfully employed (section 3(h) of the Fair 
Labor Standards Act of 1938, as amended (Public Law 93-259); 
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(i) Any hours worked by an employee of a carrier by air subject to the 
provisions of subchapter I of the Railway Labor Act (45 U.S.C, Sec, 181 et seq.), 


when such hours voluntarily worked by th loyee pursuant to_a shift- 
trading practice under which the employee has the opportunity in the same or in 
other work weeks to reduce hours worked by voluntarily offering a shift for trade 
of reassignment. 

(3) No employer shall be deemed to have violated subsection (1) of this 
section by employing any employee of a retail or service establishment for a work 
week in excess of the applicable work week specified in subsection (1) of this 
section if: 

(a) The regular rate of pay of the employee is in excess of one and one-half 
times the minimum hourly rate required under RCW 49.46.020; and 

(h) More than half of the employee's compensation for a representative 
period, of not less than one month, represents commissions on goods or services. 

In determining the proportion of compensation representing commissions, all 
earnings resulting from the application of a bona fide commission rate is to be 
deemed commissions on goods or services without regard to whether the 
computed commissions exceed the draw or guarantee. 

(4) No employer of commissioned salespeople primarily engaged in the 
business of selling automobiles, trucks, recreational vessels, recreational vessel 
trailers, recreational vehicle trailers, recreational campers, manufactured housing, 
or farm implements to ultimate purchasers shall violate subsection (1) of this 
section with respect to such commissioned salespeople if the commissioned 
salespeople are paid the greater of: 

(a) Compensation at the hourly rate, which may not be less than the rate 
required under RCW 49.46.020, for each hour worked up to forty hours per week, 
and compensation of one and one-half times that hourly rate for all hours worked 
over forty hours in one week; or 

(b) A straight commission, a salary plus commission, or a salary plus bonus 
applied to gross salary. 

(5) No public agency shall be deemed to have violated subsection (1) of this 
section with respect to the employment of any employee in fire protection 
activities or any employee in law enforcement activities (including security 
personnel in correctional institutions) if: (a) In a work period of twenty-eight 
consecutive days the employee receives for tours of duty which in the aggregate 
exceed two hundred forty hours; or (b) in the case of such an employee to whom 
a work period of at least seven but less than twenty-eight days applies, in his or 
her work period the employee receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the number of 
consecutive days in his or her work period as two hundred forty hours bears to 
twenty-eight days; compensation at a rate not less than one and one-half times the 
regular rate at which he or she is employed. 


NEW SECTION, Sec. 3. This act does not alter the terms, conditions, or 
practices contained in any collective bargaining agreement. 
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NEW_SECTION, Sec. 4. This act is remedial in nature and applies 
retroactively. 


NEW SECTION, Sec. 5. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate February 9, 1998. 

Passed the House March 6, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 240 
[Senate Bill 6278] 
PORT DISTRICTS—NUMBER OF SIGNATURES ON PETITION FOR A NAME CHANGE 


AN ACT Relating to specifying the number of signatures required on a petition to place on the 
ballot the question of changing the name of a port district; and amending RCW 53.04.110. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 53.04.110 and 1990 c 259 s 18 are each amended to read as 
follows: 

Any port district now existing or which may hereafter be organized under the 
laws of the state of Washington is hereby authorized to change its corporate name 
under the following conditions and in the following manner: 

(1) On presentation, at least forty-five days before any general port election 
to be held in the port district, of a petition to the commissioners of any port 
district now existing or which may hereafter be established under the laws of the 


state of Washington, signed by ((nettess-than-twe-hundred fifty registered-veters 
residing- within the-pert-distriet)) at least ten percent of the total number of voters 
of the port district who voted at the last general port election and asking that the 


corporate name of the port district be changed, it shall be the duty of the 
commissioners to submit to the voters of the port district ((at-the-next-generat-pert 
29-+3-928)) the proposition as to whether the corporate name of the port shall be 
changed. The proposition shall be submitted at the next general port election, 

(2) The petition shall contain the present corporate name of the port district 
and the corporate name which is proposed to be given to the port district. 

(3) On submitting the proposition to the voters of the port district it shall be 
the duty of the port commissioners to cause to be printed on the official ballot 
used at the election the following proposition: 


"Shall the corporate name, ‘Port of ..... . ' be changed to ‘Port of ......... f 
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(4) At the time when the returns of the general election shall be canvassed by 
the commissioners of the port district, it sball be the duty of the commissioners 
to canvass the vote upon the proposition so submitted, recording in their record 
tbe result of the canvass. 

(5) Should a majority of the registered voters of the port district voting at the 
general port election vote in favor of the proposition it shall be the duty of the 
port commissioners to certify tbe fact to tbe auditor of the county in which the 
port district shall be situated and to the secretary of state of the state of 
Washington, under the seal of the port district. On and after the filing of the 
certificate with the county auditor as aforesaid and with tbe secretary of state of 
the state of Washington, the corporate name of the port district shall be changed, 
and thencefortb the port district shall be known and designated in accordance 
therewith. 


Passed the Senate March 7, 1998. 

Passed tbe House March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 241 
(Substitute Senate Bill 6302} 
RISK-BASED CAPITAL STANDARDS FOR HEALTH CARE 


AN ACT Relating to the risk-based capital of health carriers; amending RCW 48.42.040; and 
adding new sections to chapter 48.43 RCW. 
Be it enacted by the Legislature of tbe State of Washington: 


NEW SECTION, Sec. 1. The definitions in this section apply throughout 
sections | through 15 of this act unless the context clearly requires otherwise. 

(1) "Adjusted RBC report" means an RBC report that has been adjusted by 
the commissioner in accordance with section 2(4) of this act. 

(2) "Corrective order" means an order issued by the commissioner specifying 
corrective actions that the commissioner has determined are required. 

(3) "Domestic carrier" means any carrier domiciled in this state, or any 
person or entity subject to chapter 48.42 RCW domiciled in this state. 

(4) "Foreign or alien carrier" means any carrier that is licensed to do business 
in this state but is not domiciled in this state, or any person or entity subject to 
chapter 48.42 RCW not domiciled in this state. 

(5) "NAIC" means the national association of insurance commissioners. 

(6) "Negative trend" means, with respect to a carrier, a negative trend over 
a period of time, as determined in accordance with the "trend test calculation" 
included in the RBC instructions. 

(7) "RBC" means risk-based capital. 

(8) "RBC instructions" means the RBC report including risk-based capital 
instructions adopted by the NAIC, as such RBC instructions may be amended by 
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the NAIC from time to time in accordance with the procedures adopted by the NAIC, 

(9) "RBC level" means a carrier's company action level RBC, regulatory 
action level RBC, authorized control level RBC, or mandatory control level RBC 
where: 

(a) “Company action level RBC" means, with respect to any carrier, the 
product of 2.0 and its authorized control level RBC; 

(b) "Regulatory action level RBC" means the product of 1.5 and its 
authorized control level RBC; 

(c) "Authorized control level RBC" means the number determined under the 
risk-based capital formula in accordance with the RBC instructions; 

(d) "Mandatory control level RBC" means the product of .70 and the 
authorized control level RBC. 

(10) "RBC plan" means a comprehensive financial plan containing the 
elements specified in section 3(2) of this act. If the commissioner rejects the RBC 
plan, and it is revised by the carrier, with or without the commissioner's 
recommendation, the plan shall be called the "revised RBC plan." 

(11) "RBC report" means the report required in section 2 of this act. 

(12) "Total adjusted capital" means the sum of: 

(a) Either a carrier's statutory capital and surplus or net worth, or both, as 
determined in accordance with statutory accounting applicable to the annual 
financial statements required to be filed with the commissioner; and 

(b) Other items, if any, as the RBC instructions may provide. 


NEW SECTION, Sec, 2, (1) Every domestic carrier shall, on or prior to the 
filing date of March Ist, prepare and submit to the commissioner a report of its 
RBC levels as of the end of the calendar year just ended, in a form and containing 
such information as is required by the RBC instructions. In addition, every 
domestic carrier shall file its RBC report: 

(a) With the NAIC in accordance with the RBC instructions; and 

(b) With the insurance commissioner in any state in which the carrier is 
authorized to do business, if the insurance commissioner has notified the carrier 
of its request in writing, in which case the carrier shall file its RBC report not 
tater than the later of: 

(i) Fifteen days from the receipt of notice to file its RBC report with that 
State; or 

(ii) The filing date. 

(2) A carrier's RBC shall be determined in accordance with the formula set 
forth in the RBC instructions, The formula shall take into account (and may 
adjust for the covariance between): 

(a) The risk with respect to the carrier's assets; 

(b) The risk of adverse insurance experience with respect to the carrier's 
liabilities and obligations; 

(c) The interest rate risk with respect to the carrier's business; and 
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(d) All other business risks and such other relevant risks as are set forth in the 
RBC instructions; determined in each case by applying the factors in the manner 
set forth in the RBC instructions. 

(3) An excess of capital over the amount produced by the risk-based capital 
requirements contained in sections | through 15 of this act and the formulas, 
schedules, and instructions referenced in sections 1 through 15 of this act is 
desirable in the business of insurance. Accordingly, carriers should seek to 
maintain capital above the RBC levels required by sections 1 through 15 of this 
act. Additional capital is used and useful in the insurance business and helps to 
secure a carrier against various risks inherent in, or affecting, the business of 
insurance and not accounted for or only partially measured by the risk-based 
capital requirements contained in sections | through 15 of this act. 

(4) If a domestic carrier files an RBC report that in the judgment of the 
commissioner is inaccurate, then the commissioner shall adjust the RBC report 
to correct the inaccuracy and shall notify the carrier of the adjustment. The notice 
Shall contain a statement of the reason for the adjustment. 


NEW SECTION, Sec. 3. (1) "Company action level event" means any of 
the following events: 

(a) The filing of an RBC report by a carrier which indicates that: 

(i) The carrier's total adjusted capital is greater than or equal to its regulatory 
action level RBC but less than its company action level RBC; or 

(it) The carrier has total adjusted capital which is greater than or equal to its 
company action level RBC but less than the product of its authorized control level 
RBC and 2.5 and has a negative trend; 

(b) The notification by the commissioner to the carrier of an adjusted RBC 
report that indicates an event in (a) of this subsection, provided the carrier does 
not challenge the adjusted RBC report under section 7 of this act; or 

(c) If, under section 7 of this act, a carrier challenges an adjusted RBC report 
that indicates the event in (a) of this subsection, the notification by the 
commissioner to the carrier that the commissioner has, after a hearing, rejected 
the carrier's challenge. 

(2) In the event of a company action level event, the carrier shall prepare and 
submit to the commissioner an RBC plan that: 

(a) Identifies the conditions that contribute to the company action level event; 

(b) Contains proposals of corrective actions that the carrier intends to take 
and would be expected to result in the elimination of the company action level 
event; 

` (c) Provides projections of the carrier’s financial results in the current year 
and at least the four succeeding years, both in the absence of proposed corrective 
actions and giving effect to the proposed corrective actions, including projections 
of statutory operating income, net income, capital, surplus, capital and surplus, 
and net worth. The projections for both new and renewal business might include 
separate projections for each major line of business and separately identify each 
significant income, expense, and benefit component; 
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(d) Identifies the key assumptions impacting the carrier's projections and the 
sensitivity of the projections to the assumptions; and 

(e) Identifies the quality of, and problems associated with, the carrier's 
business, including but not limited to its assets, anticipated business growth and 
associated surplus strain, extraordinary exposure to risk, mix of business, and use 
of reinsurance, if any, in each case. 

(3) The RBC plan shall be submitted: 

(a) Within forty-five days of the company action level event; or 

(b) If the carrier challenges an adjusted RBC report under section 7 of this 
act, within forty-five days after notification to the carrier that the commissioner 
has, after a hearing, rejected the carrier's challenge. 

(4) Within sixty days after the submission by a carrier of an RBC plan to the 
commissioner, the commissioner shall notify the carrier whether the RBC plan 
may be implemented or is, in the judgment of the commissioner, unsatisfactory. 
If the commissioner determines the RBC plan is unsatisfactory, the notification 
to the carrier shall set forth the reasons for the determination, and may set forth 
proposed revisions that will render the RBC plan satisfactory. Upon notification 
from the commissioner, the carrier shall prepare a revised RBC plan, that may 
incorporate by reference any revisions proposed by the commissioner, and shall 
submit the revised RBC plan to the commissioner: 

(a) Within forty-five days after the notification from the commissioner; or 

(b) If the carrier challenges the notification from the commissioner under 
section 7 of this act, within forty-five days after a notification to the carrier that 
the commissioner has, after a hearing, rejected the carrier's challenge. 

(5) In the event of a notification by the commissioner to a carrier that the 
carrier's RBC plan or revised RBC plan is unsatisfactory, the commissioner may, 
subject to the carrier's rights to a hearing under section 7 of this act, specify in the 
notification that the notification constitutes a regulatory action level event. 

(6) Every domestic carrier that files an RBC plan or revised RBC plan with 
the commissioner shall file a copy of the RBC plan or revised RBC plan with the 
insurance commissioner in any state in which the carrier is authorized to do 
business if: 

(a) Such state has an RBC provision substantially similar to section 8(1) of 
this act; and 

(b) The insurance commissioner of that state has notified the carrier of its 
request for the filing in writing, in which case the carrier shall file a copy of the 
RBC plan or revised RBC plan in that state no later than the later of: 

(i) Fifteen days after the receipt of notice to file a copy of its RBC plan or 
revised plan with the state; or 

(ii) The date on which the RBC plan or revised RBC plan is filed under 
subsections (3) and (4) of this section. 


NEW SECTION, Sec. 4. (1) "Regulatory action level event" means, with 
respect to any carrier, any of the following events: 
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(a) The filing of an RBC report by the carrier which indicates that the 
carrier's total adjusted capital is greater than or equal to its authorized control 
level RBC but less than its regulatory action level RBC; 

(b) The notification by the commissioner to a carrier of an adjusted RBC 
report that indicates the event in (a) of this subsection, provided the carrier does 
not challenge the adjusted RBC report under section 7 of this act; 

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC 
report that indicates the event in (a) of this subsection, the notification by the 
commissioner to the carrier that the commissioner has, after a hearing, rejected 
the carrier's challenge; 

(d) The failure of the carrier to file an RBC report by the filing date, unless 
the carrier has provided an explanation for such failure that is satisfactory to the 
commissioner and has cured the failure within ten days after the filing date; 

(e) The failure of the carrier to suhmit an RBC plan to the commissioner 
within the time period set forth in section 3(3) of this act; 

(f) Notification by the commissioner to the carrier that: 

(i) The RBC plan or revised RBC plan submitted hy the carrier is, in the 
judgment of the commissioner, unsatisfactory; and 

(ii) The notification constitutes a regulatory action level event with respect 
to the carrier, provided the carrier has not challenged the determination under 
section 7 of this act; 

(g) If, under section 7 of this act, the carrier challenges a determination by 
the commissioner under (f) of this subsection, the notification by the commis- 
sioner to the carrier that the commissioner has, after a hearing, rejected the 
challenge; 

(h) Notification by the commissioner to the carrier that the carrier has failed 
to adhere to its RBC plan or revised RBC plan, but only if such failure has a 
substantial adverse effect on the ability of the carrier to eliminate the company 
action level event in accordance with its RBC plan or revised RBC plan and the 
commissioner has so stated in the notification, provided the carrier has not 
challenged the determination under section 7 of this act; or 

(i) If, under section 7 of this act, the carrier challenges a determination by the 
commissioner under (h) of this subsection, the notification by the commissioner 
to the carrier that the commissioner has, after a hearing, rejected the challenge. 

(2) In the event of a regulatory action level event the commissioner shall: 

(a) Require the carrier to prepare and submit an RBC plan or, if applicable, 
a revised RBC plan; 

(b) Perform the examination or analysis the commissioner deems necessary 
of the assets, liabilities, and operations of the carrier including a review of its 
RBC plan or revised RBC plan; and 

(c) Subsequent to the examination or analysis, issue an order specifying those 
corrective actions the commissioner determines are required. 

(3) In determining corrective actions, the commissioner may take into 
account those factors deemed relevant with respect to the carrier based upon the 
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commissioner's examination or analysis of the assets, liabilities, and operations 
of the carrier, including, but not limited to, the results of any sensitivity tests 
undertaken pursuant to the RBC instructions. The RBC plan or revised RBC plan 
shall be submitted: 

(a) Within forty-five days after the occurrence of the regulatory action level 
event; 

(b) If the carrier challenges an adjusted RBC report under section 7 of this 
act and the challenge is not frivolous in the judgment of the commissioner within 
forty-five days after the notification to the carrier that the commissioner has, after 
a hearing, rejected the carrier's challenge; or 

(c) If the carrier challenges a revised RBC plan under section 7 of this act and 
the challenge is not frivolous in the judgment of the commissioner, within forty- 
five days after the notification to the carrier that the commissioner has, after a 
hearing, rejected the carrier's challenge. 

(4) The commissioner may retain actuaries and investment experts and other 
consultants as may be necessary in the judgment of the commissioner to review 
the carrier's RBC plan or revised RBC plan, examine or analyze the assets, 
liabilities, and operations of the carrier and formulate the corrective order with 
respect to the carrier. The fees, costs, and expenses relating to consultants shall 
be borne by the affected carrier or other party as directed by the commissioner. 


NEW SECTION, Sec. 5. (1) "Authorized control level event" means any of 
the following events: 

(a) The filing of an RBC report by the carrier which indicates that the 
carrier's total adjusted capital is greater than or equal to its mandatory control 
level RBC but less than its authorized control level RBC; 

(b) The notification by the commissioner to the carrier of an adjusted RBC 
report that indicales the event in (a) of this subsection, provided the carrier does 
not challenge the adjusted RBC report under section 7 of this act; 

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC 
report that indicales the event in (a) of this subsection, notification by the 
commissioner to the carrier that the commissioner has, after a hearing, rejected 
the carrier's challenge; 

(d) The failure of the carrier to respond, in a manner satisfactory to the 
commissioner, to a corrective order, provided the carrier has not challenged the 
corrective order under section 7 of this act; or 

(e) If the carrier has challenged a corrective order under section 7 of this act 
and the commissioner has, after a hearing, rejected the challenge or modified the 
corrective order, the failure of the carrier to respond, in a manner satisfactory to 
the commissioner, to the corrective order subsequent to rejection or modification 
by the commissioner. 

(2) In the event of an authorized control level event with respect to a carrier, 
the commissioner shall: 

(a) Take those actions required under section 4 of this act regarding a carrier 
with respect to which a regulatory action level event has occurred; or 
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(b) If the commissioner deems it to be in the best interests of either the 
policyholders or subscribers, or both, and creditors of the carrier and of the public, 
take those actions necessary to cause the carrier to be placed under regulatory 
control under chapter 48.31 RCW. In the event the commissioner takes such 
actions, the authorized control level event is sufficient grounds for the 
commissioner to take action under chapter 48.31 RCW, and the commissioner 
shall have the rights, powers, and duties with respect to the carrier as are set forth 
in chapter 48.31 RCW. In the event the commissioner takes actions under this 
subsection (2)(b) pursuant to an adjusted RBC report, the carrier is entitled to 
those protections afforded to carriers under the provisions of RCW 48.31.121 
pertaining to summary proceedings. 


NEW SECTION, Sec. 6. (1) "Mandatory control level event" means any of 
the following events: 

(a) The filing of an RBC report which indicates that the carrier's total 
adjusted capital is less than its mandatory control level RBC; 

(b) Notification by the commissioner to the carrier of an adjusted RBC report 
that indicates the event in (a) of this subsection, provided the carrier does not 
challenge the adjusted RBC report under section 7 of this act; or 

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC 
report that indicates the event in (a) of this subsection, notification by the 
commissioner to the carrier that the commissioner has, after a hearing, rejected 
the carrier's challenge. 

(2) In the event of a mandatory control level event, with respect to a carrier, 
the commissioner shall take those actions necessary to place the carrier under 
regulatory control under chapter 48.31 RCW. In that event, the mandatory 
control level event is sufficient grounds for the commissioner to take action under 
chapter 48.31 RCW, and the commissioner shall have the rights, powers, and 
duties with respect to the carrier as are set forth in chapter 48.31 RCW. If the 
commissioner takes actions pursuant to an adjusted RBC report, the carrier is 
entitled to the protections of RCW 48.31.121 pertaining to summary proceedings. 
However, the commissioner may forego action for up to ninety days after the 
mandatory control level event if the commissioner finds there is a reasonable 
expectation that the mandatory control level event may be eliminated within the 
ninety-day period. 


NEW SECTION, Sec. 7, (1) Upon notification to a carrier by the 
commissioner of any of the following, the carrier shall have the right to a hearing, 
in accordance with chapters 48.04 and 34.05 RCW, at which the carrier may 
challenge any determination or action by the commissioner: 

(a) Of an adjusted RBC report; or 

(b)(i) That the carrier's RBC plan or revised RBC plan is unsatisfactory; and 

(ii) The notification constitutes a regulatory action level event with respect 
to such carrier; or 
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(c) That the carrier has failed to adhere to its RBC plan or revised RBC plan 
and that such failure has a substantial adverse effect on the ability of the carrier 
to eliminate the company action level event with respect to the carrier in 
accordance with its RBC plan or revised RBC plan; or 

(d) Of a corrective order with respect to the carrier. 

(2) The carrier shall notify the commissioner of its request for a hearing 
within five days after the notification by the commissioner under this section. 
Upon receipt of the carrier's request for a hearing, the commissioner shall set a 
date for the hearing. The date shall be no less than ten nor more than thirty days 
after the date of the carrier's request. 


NEW SECTION, Sec. 8, (1) All RBC reports, to the extent the information 
therein is not required to be set forth in a publicly available annual statement 
schedule, and RBC plans, including the results or report of any examination or 
analysis of a carrier and any corrective order issued by the commissioner, with 
respect to any domestic carrier or foreign carrier that are filed with the 
commissioner constitute information that might be damaging to the carrier if 
made available to its competitors, and therefore shall be kept confidential by the 
commissioner. This information shall not be made public or be subject to 
subpoena, other than by the commissioner and then only for the purpose of 
enforcement actions taken by the commissioner. 

(2) The comparison of a carrier's total adjusted capital to any of its RBC 
levels is a regulatory tool that may indicate the need for possible corrective action 
with respect to the carrier, and is not a means to rank carriers generally. 
Therefore, except as otherwise required under the provisions of sections 1 through 
15 of this act, the making, publishing, disseminating, circulating, or placing 
before the public, or causing, directly or indirectly, to be made, published, 
disseminated, circulated, or placed before the public, in a newspaper, magazine, 
or other publication, or in the form of a notice, circular, pamphlet, letter, or 
poster, or over any radio or television station, or in any other way, an 
advertisement, announcement, or statement containing an assertion, representa- 
tion, or statement with regard to the RBC levels of any carrier, or of any 
component derived in the calculation, by any carrier, agent, broker, or other 
person engaged in any manner in the insurance business would be misleading and 
is therefore prohibited. However, if any materially false statement with respect 
to the comparison regarding a carrier's total adjusted capital to its RBC levels (or 
any of them) or an inappropriate comparison of any other amount to the carrier's 
RBC levels is published in any written publication and the carrier is able to 
demonstrate to the commissioner with substantial proof the falsity of such 
statement, or the inappropriateness, as the case may be, then the carrier may 
publish an announcement in a written publication if the sole purpose of the 
announcement is to rebut the materially false statement. 

(3) The RBC instructions, RBC reports, adjusted RBC reports, RBC plans, 
and revised RBC plans are intended solely for use by the commissioner in 
monitoring the solvency of carriers and the need for possible corrective action 
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with respect to carriers and shall not be used by the commissioner for ratemaking 
nor considered or introduced as evidence in any rate proceeding nor used by the 
commissioner to calculate or derive any elements of an appropriate premium level 
or rate of return for any line of insurance that a carrier or any affiliate is 
authorized to write. 


NEW SECTION, Sec. 9, (1) The provisions of sections | through 15 of this 
act are supplemental to any other provisions of the laws and rules of this state, and 
shall not preclude or limit any other powers or duties of the commissioner under 
such laws and rules, including, but not limited to, chapter 48.31 RCW. 

(2) The commissioner may adopt reasonable rules necessary for the 
implementation of sections | through 15 of this act. 


NEW SECTION, Sec. 10. (1) Any foreign or alien carrier shall, upon the 
written request of the commissioner, submit to the commissioner an RBC report 
as of the end of the calendar year just ended by the later of: 

(a) The date an RBC report would be required to be filed by a domestic 
carrier under sections 1 through 15 of this act; or 

(b) Fifteen days after the request is received by the foreign or alien carrier. 
Any foreign or alien carrier shall, at the written request of the commissioner, 
promptly submit to the commissioner a copy of any RBC plan that is filed with 
the insurance commissioner of any other state. 

(2) In the event of a company action level event, regulatory action level 
event, or authorized control level event with respect to any foreign or alien carrier 
as determined under the RBC statute applicable in the state of domicile of the 
carrier or, if no RBC statute is in force in that state, under the provisions of 
sections I-through 15 of this act, if the insurance commissioner of the state of 
domicile of the foreign or alien carrier fails to require the foreign or alien carrier 
to file an RBC plan in the manner specified under that state's RBC statute or, if 
no RBC statute is in force in that state, under section 3 of this act, the 
commissioner may require the foreign or alien carrier to file an RBC plan with the 
commissioner. In this event, the failure of the foreign or alien carrier to file an 
RBC plan with the commissioner is grounds to order the carrier to cease and 
desist from writing new insurance business in this state. 

(3) In the event of a mandatory control level event with respect to any foreign 
or alien carrier, if no domiciliary receiver has been appointed with respect to the 
foreign or alien carrier under the rehabilitation and liquidation statute applicable 
in the state of domicile of the foreign or alien carrier, the commissioner may 
apply for an order under RCW 48.31.080 or 48.31.090 to conserve the assets 
within this state of foreign or alien carriers, and the occurrence of the mandatory 
control level event is considered adequate grounds for the application. 


NEW SECTION, Sec. 11. There is no liability on the part of, and no cause 
of action shall arise against, the commissioner or insurance department or its 
employees or agents for any action taken by them in the performance of their 
powers and duties under sections | through 15 of this act. 
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NEW SECTION, Sec. 12. All notices by the commissioner to a carrier that 
may result in regulatory action are effective upon dispatch if transmitted by 
registered or certified mail, or in the case of any other transmission, are effective 
upon the carrier's receipt of such notice. 


NEW SECTION, Sec. 13. For RBC reports to be filed by carriers 
commencing operations after the effective date of this act, those carriers shall 
calculate the initial RBC levels using financial projections, considering managed 
care arrangements, for its first full year in operation. Such projections, including 
the risk-based capital requirement, must be included as part of a comprehensive 
business plan that is submitted as part of the application for registration under 
RCW 48.44.040 and 48.46.030. The resulting RBC requirement shall be reported 
in the first RBC report submitted under section 2 of this act. For subsequent 
reports, the RBC results using actual financial data shall be included. 


NEW SECTION, Sec. 14, The first RBC report required under section 2 of 
this act shall be filed on or prior to March I, 1999, for the 1998 calendar year. 


NEW SECTION, Sec. 15. Sections | through 15 of this act shall not apply 
to a carrier which is subject to the provisions of RCW 48.05.430 through 
48.05.490, 


Sec. 16. RCW 48.42.040 and 1983 c 36 s 4 are each amended to read as 
follows: 

Any person or entity unable to show that it is subject to the jurisdiction and 
regulation of another agency of this state, any subdivision thereof, or the federal 
government, shall be subject to all appropriate provisions of this title regarding 
the conduct of its business including, but not limited to, sections 1 through 15 of 
this act. 

NEW SECTION, Sec. 17. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 18. Sections 1 through 15 of this act are each added 
to chapter 48.43 RCW. 

Passed the Senate March 7, 1998. 

Passed the House February 27, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 242 
{Substitute Senate Bill 6518} 
INCREASING DEGREE OF RAPE WHEN VICTIM IS INCAPACITATED 


AN ACT Relating to rape in the first degree; reenacting and amending RCW 9A.44.040; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 9A.44.040 and 1983 c 118 s 1 and 1983 c 73 s 1 are each 
reenacted and amended to read as follows: 

(1) A person is guilty of rape in the first degree when such person engages 
in sexual intercourse with another person by forcible compulsion where the 
perpetrator or an accessory: 

(a) Uses or threatens to use a deadly weapon or what appears to be a deadly 
weapon; or 

(b) Kidnaps the victim; or 

(c) Inflicts serious physical injury, including but not Jimited to physical injury 
which renders the victim unconscious; or 

(d) Feloniously enters into the building or vehicle where the victim is 
situated. 

(2) Rape in the first degree is a class A felony. 


Passed the Senate March 12, 1998. 

Passed the House March 4, 1998. 

Approved by the Governor March 30, 1998. 

Filed in Office of Secretary of State March 30, 1998. 


CHAPTER 243 
[Substitute Senate Bill 6550) 
CHEMICAL DEPENDENCY PROFESSIONALS 


AN ACT Relating to chemical dependency counselor regulation; reenacting and amending RCW 
18.130.040; adding a new chapter to Title 18 RCW; and providing effective dates, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature recognizes chemical dependency 
professionals as discrete health professionals. Chemical dependency professionn) 
certification serves the public interest. 


NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Certification" means a voluntary process recognizing an individual who 
qualifies by examination and meets established educational prerequisites, and 
which protects the title of practice. 

(2) "Certified chemical dependency professional" means an individual 
certified in chemical dependency counseling, under tbis chapter. 

(3) "Chemical dependency counseling" means employing the core 
competencies of chemical dependency counseling to assist or attempt to assist an 
alcohol or drug addicted person to develop and maintain abstinence from alcohol 
and other mood-altering drugs. 

(4) "Committee" means the chemical dependency certification advisory 
committee established under this chapter, 

(5) "Core competencies of chemical dependency counseling" means 
competency in the nationally recognized knowledge, skills, and attitudes of 
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professional practice, including assessment and diagnosis of chemical dependen- 
cy, chemical dependency treatment planning and referral, patient and family 
education in the disease of chemical dependency, individual and group counseling 
with alcoholic and drug addicted individuals, relapse prevention counseling, and 
case management, all oriented to assist alcoholic and drug addicted patients to 
achieve and maintain abstinence from mood-altering substances and develop 
independent support systems. 

(6) "Department" means the department of health. 

(7) "Health profession" means a profession providing health services 
regulated under the laws of this state. 

(8) "Secretary" means the secretary of health or the secretary's designee. 


NEW SECTION, Sec. 3. No person may represent oneself as a certified 
chemical dependency professional or use any title or description of services of 
certified chemical dependency professional without applying for certification, 
meeting the required qualifications, and being certified by the department of 
health, unless otherwise exempted by this chapter. 


NEW_SECTION, Sec. 4. Nothing in this chapter shall be construed to 
authorize the use of the title "certified chemical dependency professional" when 
treating patients in settings other than programs approved under chapter 70.96A 
RCW. 


NEW SECTION. Sec. 5. Nothing in this chapter shall be construed to 
prohibit or restrict: 

(1) The practice by an individual licensed, certified, or registered under the 
laws of this state and performing services within the authorized scope of practice; 

(2) The practice by an individual employed by the government of the United 
States while engaged in the performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student in an educational 
program approved by the secretary, and whose performance of services is 
pursuant to a regular course of instruction or assignments from an instructor and 
under the general supervision of the instructor. 


NEW SECTION, Sec. 6. In addition to any other authority provided by law, 
the secretary has the authority to: 

(1) Adopt rules under chapter 34.05 RCW necessary to implement this 
chapter, in consultation with the committee; 

(2) Establish all certification, examination, and renewal fees in accordance 
with RCW 43.70.250; 

(3) Establish forms and procedures necessary to administer this chapter; 

(4) Issue certificates to applicants who have met the education, training, and 
examination requirements for certification and to deny certification to applicants 
who do not meet the minimum qualifications, except that proceedings concerning 
the denial of certification based upon unprofessional conduct or impairment shall 
be governed by the uniform disciplinary act, chapter 18.130 RCW; 
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(5) Hire clerical, administrative, investigative, and other staff as needed to 
implement this chapter, and hire individuals certified under this chapter to serve 
as examiners for any practical examinations; 

(6) Determine minimum education requirements and evaluate and designate 
those educational programs that will be accepted as proof of eligibility to take a 
qualifying examination for applicants for certification; 

(7) Prepare, grade, and administer, or determine the nature of, and supervise 
the grading and administration of, examinations for applicants for certification; 

(8) Determine whether alternative methods of training are equivalent to 
formal education, and establish forms, procedures, and criteria for evaluation of 
an applicant's alternative training to determine the applicant's eligibility to take 
any qualifying examination; 

(9) Determine which states have credentialing requirements equivalent to 
those of this state, and issue certificates to individuals credentialed in those states 
without examinations; 

(10) Define and approve any experience requirement for certification; 

(11) Implement and administer a program for consumer education; 

(12) Adopt rules implementing a continuing competency program; 

(13) Maintain the official department record of all applicants and certificated 
individuals; 

(14) Establish by rule the procedures for an appeal of an examination failure; 
and 

(15) Establish disclosure requirements. 


NEW SECTION, Sec. 7. The secretary shall keep an official record of all 
proceedings. A part of the record shall consist of a register of all applicants for 
certification under this chapter and the results of each application, 


NEW SECTION, Sec. 8. The secretary shall appoint a chemical dependency 
certification advisory committee to further the purposes of this chapter. The 
committee shall be composed of seven members, one member initially appointed 
for a term of one year, three for a term of two years, and three for a term of three 
years, Subsequent appointments shall be for terms of three years. No person may 
serve as a member of the committee for more than two consecutive terms. 
Members of the committee shall be residents of this state. The committee shall 
be composed of four certified chemical dependency professionals; one chemical 
dependency treatment program director; one physician licensed under chapter 
18.71 or 18.57 RCW who is certified in addiction medicine or a licensed or 
certified mental health practitioner; and one member of the public who has 
received chemical dependency counseling. 

(2) The secretary may remove any member of the committee for cause as 
specified by rule. In the case of a vacancy, the secretary shall appoint a person 
to serve for the remainder of the unexpired term. 

(3) The committee shall meet at the times and places designated by the 
secretary and shall hold meetings during the year as necessary to provide advice 
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to the director. The committee may elect a chair and a vice-chair. A majority of 
the members currently serving shall constitute a quorum. 

(4) Each member of the committee shall be reimbursed for travel expenses 
as authorized in RCW 43.03.050 and 43.03.060. In addition, members of the 
committee shall be compensated in accordance with RCW 43.03.240 when 
engaged in the authorized business of the committee. 

(5) The director of the department of social and health services division of 
alcohol and substance abuse or the director's designee, shall serve as an ex officio 
member of the committee. 

(6) The secretary, members of the committee, or individuals acting on their 
hehalf are immune from suit in any action, civil or criminal, based on any 
certification or disciplinary proceedings or other official acts performed in the 
course of their duties. 


NEW SECTION, Sec. 9. (1) The secretary shall issue a certificate to any 
applicant who demonstrates to the secretary's satisfaction that the following 
requirements have been met: 

(a) Completion of an educational program approved by the secretary or 
successful completion of alternate training that meets established criteria; 

(b) Successful completion of an approved examination, based on core 
competencies of chemical dependency counseling; and 

(c) Successful completion of an experience requirement that establishes fewer 
hours of experience for applicants with higher levels of relevant education. In 
meeting any experience requirement established under this subsection, the 
secretary may not require more than one thousand five hundred hours of 
experience in chemical dependency counseling for applicants who are licensed 
under chapter 18.83 RCW or under chapter 18.79 RCW as advanced registered 
nurse practitioners. 

(2) The secretary shall establish by rule what constitutes adequate proof of 
meeting the criteria. 

(3) Applicants are subject to the grounds for denial of a certificate or issuance 
of a conditional certificate under chapter 18.130 RCW. 

(4) Certified chemical dependency professionals shall not be required to be 
registered under chapter 18.19 RCW. 


NEW SECTION, Sec. 10. The secretary may establish by rule the standards 
and procedures for approval of educational programs and alternative training. 
The secretary may utilize or contract with individuals or organizations having 
expertise in the profession or in education to assist in the evaluations. The 
secretary shall establish by rule the standards and procedures for revocation of 
approval of education programs. The standards and procedures set shall apply 
equally to educational programs and training in the United States and in foreign 
jurisdictions. The secretary may establish a fee for educational program 
evaluations. 
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NEW SECTION, Sec. 11. (1) The date and location of examinations shall 
be established by the secretary. Applicants who have been found by the secretary 
to meet the other requirements for certification shall be scheduled for the next 
examination following the filing of the application. The secretary shall establish 
by rule the examination application deadline, 

(2) The secretary or the secretary's designees shall examine each applicant, 
by means determined most effective, on subjects appropriate to the scope of 
practice, as applicable. Such examinations shall be limited to the purpose of 
determining whether the applicant possesses the minimum skill and knowledge 
necessary to practice competently. 

(3) The examination papers, all grading of the papers, and the grading of any 
practical work sball be preserved for a period of not less than one year after the 
secretary has made and published the decisions. All examinations shall be 
conducted under fair and wholly impartial methods. 

(4) Any applicant failing to make the required grade in the first examination 
may take up to three subsequent examinations as the applicant desires upon 
prepaying a fee determined by the secretary under RCW 43.70.250 for each 
subsequent examination, Upon failing four examinations, the secretary may 
invalidate the original application and require such remedial education before the 
person may take future examinations. 

(5) The secretary may approve an examination prepared or administered by 
a private testing agency or association of licensing agencies for use by an 
applicant in meeting the certification requirements. 


NEW SECTION, Sec. 12. Applications for certification shall be submitted 
on forms provided by the secretary. The secretary may require any information 
and documentation that reasonably relates to the need to determine whether the 
applicant meets the criteria for certification provided for in this chapter and 
chapter 18.130 RCW. Each applicant shall pay a fee determined by the secretary 
under RCW 43.70.250. The fee shall accompany the application. 


NEW SECTION, Sec. 13. (1) Within two years after the effective date of 
this section, the secretary shall waive the examination and certify a person who 
pays a fee and produces a valid chemical dependency counselor certificate of 
qualification from the department of social and health services, 

(2) Within two years after the effective date of this section, the secretary shall 
waive the examination and certify applicants who are licensed under chapter 
18.83 RCW or under chapter 18.79 RCW as advanced registered nurse 
practitioners who pay a fee, who document completion of courses substantially 
equivalent to those required of chemical dependency counselors working in 
programs approved under chapter 70.96A RCW on the effective date of this 
section, and who provide evidence of one thousand five hundred hours of 
experience in chemical dependency counseling. 

(3) It is the intent of the legislature that the credentialing of chemical 
dependency professionals be established solely by the department. 
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NEW SECTION, Sec. 14. An applicant holding a credential in another state 
may be certified to practice in this state without examination if the secretary 
determines that the other state's credentialing standards are substantially 
equivalent to the standards in this state. 


NEW SECTION, Sec. 15. The uniform disciplinary act, chapter 18.130 
RCW, shall govern the issuance and denial of certificates, unauthorized practice, 
and the discipline of persons certified under this chapter. The secretary shal! be 
the disciplining authority under this chapter. 


Sec. 16. RCW 18.130.040 and 1997 c 392 s 516, 1997 c 334 s 14, 1997 c 
285 s 13, and 1997 c 275 s 2 are each reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and X-ray technicians registered 
under chapter 18.84 RCW; 

(ix) Respiratory care practitioners licensed under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C RCW; 

(xii) Nursing assistants registered or certified under chapter 18.88A RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Chemical dependency professionals certified under chapter 18. — RCW 
(sections 1 through 15 of this act); 

(xvi) Sex offender treatment providers certified under chapter 18.155 RCW; 

((€«¥8)) (xvii) Persons licensed and certified under chapter 18.73 RCW or 
RCW 18.71.205; 

((€ev#b)) (xviii) Persons registered as adult family home providers and 
resident managers under RCW 18.48.020; 

(((e¥#)) (xix) Denturists licensed under chapter 18.30 RCW; and 

((€x#x))) (xx) Orthotists and prosthetists licensed under chapter 18.200 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as establislied in chapter 18.22 RCW; 
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(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.71A RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance cornmission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or proceed- 
ing relating to denial of licensure or issuance of a license conditioned on the 
applicant's compliance with an order entered pursuant to RCW 18.130.160 by the 
disciplining authority. 

(4) All disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the Uniform Disciplinary Act, among the 
disciplining authorities listed in subsection (2) of this section. 

NEW SECTION, Sec. 17. Sections 1 through 15 of this act constitute a new 
chapter in Title 18 RCW. 

NEW SECTION, Sec. 18. This act takes effect July 1, 1998, except for 
sections 3, 9, 13, and 14 of this act, which take effect July 1, 1999. 

Passed the Senate March 9, 1998, 

Passed the House March 4, 1998. 


Approved by the Governor March 30, 1998. 
Filed in Office of Secretary of State March 30, 1998. 


[ 1008 } 


WASHINGTON LAWS, 1998 Ch. 244 


CHAPTER 244 
{Engrossed Substitute Senate Bill 6600] 
EDUCATION OF JUVENILES INCARCERATED IN ADULT CORRECTIONAL FACILITIES 


AN ACT Relating to education of juveniles incarcerated in adult correctional facilities; amending 
RCW 72.09.460, 41.59.080, 28A.310.300, and 28A.225.010; adding a new section to ehapter 41.56 
RCW; adding a new section to chapter 28B.150 RCW; adding a new chapter to Title 28A RCW; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature intends to provide for the operation 
of education programs for the department of corrections’ juvenile inmates. School 
districts, educational service districts, or any combination thereof should he the 
primary providers of the education programs. However, the legislature does nol 
intend to preclude community and technical colleges, four-year institutions of 
higher education, or other qualified entities from contracting to provide all or part. 
of these education programs if no school district or educational service district is ` 
willing to operate all or part of the education programs. 

The legislature finds that this chapter fully satisfies any constitutional duty 
to provide education programs for juvenile inmates in adult correctional facilities. 
The legislature further finds that biennial appropriations for education programs 
under this chapter amply provide for any constitutional duty to educate juvenile 
inmates in adult correctional facilities. 


NEW SECTION, Sec. 2. Any school district or educational service district 
may operate all or any portion of an education program for juveniles in 
accordance with this chapter, notwithstanding the fact the services or benefits 
provided extend beyond the geographic boundaries of the school district or 
educational service district providing the service. 


NEW SECTION, Scc. 3. The superintendent of public instruction shall 
solicit an education provider for the department of corrections’ juvenile inmates 
within sixty days as follows: 

(1) The superintendent of public instruction shall notify and solicit proposals 
from all interested and capable school districts, educational service districts, 
institutions of higher education, private contractors, or any combination thereof. 
The notice shall describe the proposed education program's requirements and the 
appropriated amount. The selection of an education provider shall be in the 
following order: 

(a) The school district where there is an educational site for juveniles in an 
adult correctional facility maintained by the state department of corrections has 
first priority to operate an education program for inmates at that site. The district 
may elect to operate an education program by itself or with another school 
district, educational service district, institution of higher education, private 
contractor, or any combination thereof. If the school district elects not to exercise 
its priority, it shall notify the superintendent of public instruction within thirty 
calendar days of the day of solicitation. 
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(b) The educational service district where there is an educational site for 
juveniles in an adult correctional facility maintained by the state department of 
corrections has second priority to operate an education program for inmates at that 
site. The educational service district may elect to do so by itself or with a school 
district, another educational service district, institution of higher education, 
private contractor, or any combination thereof. If the educational service district 
elects not to exercise its priority, it shall notify the superintendent of public 
instruction within forty-five calendar days of the day of solicitation. 

(c) If neither the school district nor the educational service district chooses 
to operate an education program for inmates as provided for in (a) and (b) of this 
subsection, the superintendent of public instruction may contract with an entity, 
including, but not limited to, school districts, educational service districts, 
institutions of higher education, private contractors, or any combination thereof, 
within sixty calendar days of the day of solicitation. The selected entity may 
operate an education program by itself or with another school district, educational 
service district, institution of higher education, or private contractor, or any 
combination thereof. 

(2) If the superintendent of public instruction does not contract with an 
interested entity within sixty days of the day of solicitation, the educational 
service district where there is an educational site for juveniles in an adult 
correctional facility maintained by the state department of corrections sball begin 
operating the education program for inmates at the site within ninety days from 
the day of solicitation in subsection (1) of this section. 


NEW SECTION, Sec. 4, Except as otherwise provided for by contract under 
section 7 of this act, the duties and authority of a school district, educational 
service district, institution of higher education, or private contractor to provide for 
education programs under this chapter are limited to the following: 

(1) Employing, supervising, and controlling administrators, teachers, 
specialized personnel, and other persons necessary to conduct education 
programs, subject to security clearance by the department of corrections; 

(2) Purchasing, leasing, or renting and providing textbooks, maps, 
audiovisual equipment, paper, writing instruments, physical education equipment, 
and other instructional equipment, materials, and supplies deemed necessary by 
the provider of the education programs; 

(3) Conducting education programs for inmates under the age of eighteen in 
accordance with program standards established by the superintendent of public 
instruction. The education provider shall develop tbe curricula, instructional 
methods, and educational objectives of the education programs, subject to 
applicable requirements of state and federal law, The department of corrections 
shall establish behavior standards that govern inmate participation in education 
programs, subject to applicable requirements of state and federal law; 

(4) Students age eighteen who have participated in an education program 
governed by this chapter may continue in the program with the permission of the 
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department of corrections and the education provider, under the rules adopted by 
the superintendent of public instruction. 


NEW SECTION, Sec. 5. School districts and educational service districts 
providing an education program to juvenile inmates in an adult corrections 
facility, notwithstanding that their geographical boundaries do not include the 
facility, may: 

(1) Award appropriate diplomas or certificates to inmates who successfully 
complete graduation requirements; 

(2) Spend only funds appropriated by the legislature and allocated by the 
superintendent of public instruction for the exclusive purpose of maintaining and 
operating education programs under this chapter, including direct and indirect 
costs of maintaining and operating the education programs, and funds from 
federal and private grants, bequests, and gifts made for that purpose. School 
districts may not expend excess tax levy proceeds authorized for school district 
purposes to pay costs incurred under this chapter. 


NEW SECTION, Sec. 6. To support each education program under this 
chapter, the department of corrections and each superintendent or chief 
administrator of a correction facility shall: 

(1) Through construction, lease, or rental of space, provide necessary 
building and exercise spaces for the education program that is secure, separate, 
and apart from space occupied by nonstudent inmates; 

(2) Through construction, lease, or rental, provide vocational instruction 
machines; technology and supporting equipment; tools, huilding, and exercise 
facilities; and other equipment and fixtures deemed necessary by the department 
of corrections to conduct the education program; 

(3) Provide heat, lights, telephone, janitorial services, repair services, and 
other support services for the building and exercise spaces, equipment, and 
fixtures provided under this section; 

(4) Employ, supervise, and control security staff to safeguard agents of the 
education providers and inmates while engaged in educational and related 
activities conducted under this chapter; 

(5) Provide clinical and medical evaluation services necessary for a 
determination hy the education provider of the educational needs of inmates; and 

(6) Provide such other support services and facilities as are reasonably 
necessary to conduct the education program. 


NEW SECTION, Sec. 7. Each education provider under this chapter and the 
department of corrections shall negotiate and execute a written contract for each 
school year or such longer period as may he agreed to that delineates the manner 
in which their respective duties and authority will be cooperatively performed and 
exercised, and any disputes and grievances resolved through mediation, and if 
necessary, arbitration. Any such contract may provide for the performance of 
duties by an education provider in addition to those set forth in this chapter, 
including duties imposed upon the department of corrections and its agents under 
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section 6 of this act if supplemental funding provided by the department of 
corrections is available to fully pay the direct and indirect costs of these 
additional duties. 


NEW SECTION, Sec. 8. By April 15th of each school year, the department 
of corrections shall provide written notice to the superintendent of public 
instruction and education providers operating programs under this chapter of any 
reasonably foreseeable education site closures, reductions in the number of 
inmates or education services, or any other cause for a reduction in certificated 
or classified staff the next school year. In the event the department of corrections 
fails to provide notice as required by this section, the department is liable and 
responsible for the payment of the salary and employment-related costs for the 
next school year of each employee whose contract would or could have been 
nonrenewed but for the failure of the department to provide notice. Disputes 
arising under this section shall be resolved in accordance with the alternative 
dispute resolution method or methods specified in the contract required by section 
7 of this act. 


NEW SECTION, Sec. 9. The superintendent of public instruction shall: 

(1) Allocate money appropriated by the legislature to administer and provide 
education programs under this chapter to school districts, educational service 
districts, and other education providers selected under section 3 of this act that 
have assumed the primary responsibility to administer and provide education 
programs under this chapter. The allocation of moneys to any private contractor 
is contingent upon and must be in accordance with a contract between the private 
contractor and the department of corrections; and 

(2) Adopt rules in accordance with chapter 34.05 RCW that establish 
reporting, program compliance, audit, and such other accountability requirements 
as are reasonably necessary to implement this chapter and related provisions of 
the biennial operating act effectively. 


Sec. 10. RCW 72.09.460 and 1997 c 338 s 43 are each amended to read as 
follows: 

(1) The legislature intends that all inmates be required to participate in 
department-approved education programs, work programs, or both, unless 
exempted under subsection (4) of this section. Eligible inmates who refuse to 
participate in available cducation or work programs available at no charge to the 
inmates shall lose privileges according to the system established under RCW 
72.09.130. Eligible inmates who are required to contribute financially to an 
education or work program and refuse to contribute shall be placed in another 
work program. Refusal to contribute shall not result in a loss of privileges. The 
legislature recognizes more inmates may agree to participate in education and 
work programs than are available. The department must make every effort to 
achieve maximum public benefit by placing inmates in available and appropriate 
education and work programs. 
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(2) The department shall provide access to a program of education to all 
offenders who are under the age of eighteen and who have not met high school 
graduation or general equivalency diploma requirements in accordance with 
chapter 28A.— RCW (sections | through 9 of this act). The program of education 
established by the department and education provider under section 3 of this act 
for offenders under the age of eighteen must provide each offender a choice of 
curriculum that will assist the inmate in achieving a high school diploma or 


general pias poen ucation may include b 
imited t du vocational training, work ethic skills, conflic 
; unseli abuse interventi d e 


counseling, The A may balance these and other rehabilitation, work, and 
raining components 

(3) The department shall, to the extent possible and considering all available 
funds, prioritize its resources to meet the following goals for inmates in the order 
listed: 

(a) Achievement of basic academic skills through obtaining a high school 
diploma or its equivalent and achievement of vocational skills necessary for 
purposes of work programs and for an inmate to qualify for work upon release; 

(b) Additional work and education programs based on assessments and 
placements under subsection (5) of this section; and 

(c) Other work and education programs as appropriate. 

(4) The department shall establish, by rule, objective medical standards to 
determine when an inmate is physically or mentally unable to participate in 
available education or work programs. When the department determines an 
inmate is permanently unable to participate in any available education or work 
program due to a medical condition, the inmate is exempt from the requirement 
under subsection (1) of this section. When the department determines an inmate 
is temporarily unable to participate in an education or work program due to a 
medical condition, the inmate is exempt from the requirement of subsection (1) 
of this section for the period of time he or she is temporarily disabled. The 
department shall periodically review the medical condition of all temporarily 
disabled inmates to ensure the earliest possible entry or reentry by inmates into 
available programming. 

(5) The department shall establish, by rule, standards for participation in 
department-approved education and work programs. The standards shall address 
the following areas: 

(a) Assessment. The department shall assess all inmates for their basic 
academic skill levels using a professionally accepted method of scoring reading, 
math, and language skills as grade level equivalents. The department shall 
determine an inmate's education history, work history, and vocational or work 
skills. The initial assessment shall be conducted, whenever possible, within the 
first thirty days of an inmate's entry into the correctional system, except that 
initial assessments are not required for inmates who are sentenced to life without 
the possibility of release, assigned to an intensive management unit within the 
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first thirty days after entry into the correctionai system, are returning to the 
correctional system within one year of a prior release, or whose physical or 
mental condition renders them unable to complete the assessment process. The 
department shall track and record changes in the basic academic skill levels of all 
inmates reflected in any testing or assessment performed as part of their education 
programming; 

(b) Placement. The department shall follow the policies set forth in 
subsection (1) of this section in establishing criteria for placing inmates in 
education and work programs. The department shall, to the extent possible, place 
all inmates whose composite grade level score for basic academic skills is below 
the eighth grade level in a combined education and work program. The 
placement criteria shall include at least the following factors: 

(i) An inmate's release date and custody level, except an inmate shall not be 
precluded from participating in an education or work program solely on the basis 
of his or her release date; 

(ii) An inmate's education history and basic academic skills; 

(iii) An inmate's work history and vocational or work skills; 

(iv) An inmate's economic circumstances, including but not limited to an 
inmate's fainily support obligations, and 

(v) Where applicable, an inmate's prior performance in department-approved 
education or work programs; 

(c) Performance and goals. The department shall establish, and periodically 
review, inmate behavior standards and program goals for all education and work 
programs, Inmates shall be notified of applicable behavior standards and program 
goals prior to placement in an education or work program and shall be removed 
from the education or work program if they consistently fail to meet the standards 
or goals; 

(d) Financial responsibility. (i) The department shall establish a formula by 
which inmates, based on their ability to pay, shall pay all or a portion of the costs 
or tuition of certain programs. Inmates shall, hased on the formula, pay a portion 
of the costs or tuition of participation in: 

(A) Second and subsequent vocational programs associated with an inmate's 
work programs; and 

(B) An associate of arts or baccalaureate degree program when placement in 
a degree program is the result of a placement made under this subsection; 

(ii) Inmates shall pay all costs and tuition for participation in: 

(A) Any postsecondary academic degree program which is entered 
independently of a placement decision made under this subsection; and 

(B) Second and subsequent vocational programs not associated witb an 
inmate's work program. 

Enrollment in any program specified in (d)(ii) of this subsection shall only 
be allowed by correspondence or if there is an opening in an education or work 
program at the institution where an inmate is incarcerated and no other inmate 
who is placed in a program under this subsection will he displaced; and 
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(e) Notwithstanding any other provision in this section, an inmate sentenced 
to life without the possibility of release: 

(i) Shall not be required to participate in education programming; and 

(ii) May receive not more than one postsecondary academic degree in a 
program offered by the department or its contracted providers. 

If an inmate sentenced to life without the possibility of release requires 
prevocational or vocational training for a work program, he or she may participate 
in the training subject to this section. 

(6) The department shall coordinate education and work programs among its 
institutions, to the greatest extent possible, to facilitate continuity of programming 
among inmates transferred between institutions. Before transferring an inmate 
enrolled in a program, the department shall consider the effect the transfer will 
have on the inmate's ability to continue or complete a program. This subsection 
shall not be used to delay or prohibit a transfer necessary for legitimate safety or 
security concerns. 

(7) Before construction of a new correctional institution or expansion of an 
existing correctional institution, the department shall adopt a plan demonstrating 
how cable, closed-circuit, and satellite television will be used for education and 
training purposes in the institution, The plan shall specify how the use of 
television in the education and training programs will improve inmates' 
preparedness for available work programs and job opportunities for which inmates 
may qualify upon release. 

(8) The department shall adopt a plan to reduce the per-pupil cost of 
instruction by, among other methods, increasing the use of volunteer instructors 
and implementing technological efficiencies. The plan shall be adopted by 
December 1996 and shall be transmitted to the legislature upon adoption, The 
department shall, in adoption of the plan, consider distance learning, satellite 
instruction, video tape usage, comp ane instruction, and flexible scheduling 
of offender instruction. 

(9) Following completion of the review required by section 27(3), chapter 19, 
Laws of 1995 Ist sp. sess, the department shall take all necessary steps to assure 
the vocation and education programs are relevant to work programs and skills 
necessary to enhance the employability of inmates upon release. 


Sec. 11. RCW 41.59.080 and 1975 Ist ex.s. c 288 s 9 are each amended to 
read as follows: 

The commission, upon proper application for certification as an exclusive 
bargaining representative or upon petition for change of unit definition by the 
employer or any employee organization within the time limits specified in RCW 
41.59.070(3), and after hearing upon reasonable notice, shall determine the unit 
appropriate for the purpose of collective bargaining. In determining, modifying 
or combining the bargaining unit, the commission shall consider the duties, skills, 
and working conditions of the educational employees; the history of collective 
bargaining; the extent of organization among the educational employees; and the 
desire of the educational employees, except that: 
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(1) A unit including nonsupervisory educational employees shall not be 
considered appropriate unless it includes all such nonsupervisory educational 
employees of the employer; and 

(2) A unit that includes only supervisors may be considered appropriate if a 
majority of the employees in such category indicate by vote that they desire to be 
included in such a unit; and 

(3) A unit that includes only principals and assistant principals may be 
considered appropriate if a majority of such employees indicate by vote that they 
desire to be included in such a unit; and 

(4) A unit that includes both principals and assistant principals and other 
supervisory employees may be considered appropriate if a majority of the 
employees in each category indicate by vote that they desire to be included in 
such a unit; and 

(5) A unit that includes supervisors and/or principals and assistant principals 
and nonsupervisory educational employees may be considered appropriate if a 
majority of the employees in each category indicate by vote that they desire to be 
included in such a unit; and 

(6) A unit that includes only employees in vocational-technical institutes or 
occupational skill centers may be considered to constitute an appropriate 
bargaining unit if the history of bargaining in any such school district so justifies; 
and 

(7) Notwithstanding the definition of collective bargaining, a unit that 
contains only supervisors and/or principals and assistant principals shall be 
limited in scope of bargaining to compensation, hours of work, and the number 
of days of work in the annual employment contracts; and 

(8) The t S it of certificated l f school distri 
educational service districts, or institutions of higher education that are education 
providers under chapter 28A,— RCW (sections 1 through 9 of this act) must be 
limited to the employees working as education providers to juveniles in each adult 

tection ili intaine artment o ions 
ini its i districts, educational servi 
districts, or institutions of higher education. 

NEW SECTION. Sec. 12. A new section is added to chapter 41.56 RCW 
to read as follows: 

This chapter applies to the bargaining unit of classified employees of school 
districts, educational service districts, or institutions of higher education that are 
education providers under chapter 28A.— RCW (sections 1 through 9 of this act). 
Such bargaining units must be limited to the employees working as education 
providers to juveniles in each adult correctional facility maintained by the 
department of corrections and must be separate from other bargaining units in 
school districts, educational service districts, or institutions of higher education. 


Sec, 13, RCW 28A.310.300 and 1990 c 33 s 283 are each amended to read 
as follows: 


[ 1016] 


WASHINGTON LAWS, 1998 Ch. 244 


In addition to other powers and duties as provided by law, each educational 
service district superintendent shall: 

(1) Assist the school districts in preparation of their budgets as provided in 
chapter 28A.505 RCW. 

(2) Enforce the provisions of the compulsory attendance law as provided in 
RCW 28A.225.010 through ((284-225-+56)) 28A.225.140, 28A.200.010, and 
28A.200.020. 

(3) Perform duties relating to capital fund aid by nonhigh districts as 
provided in chapter 28A.540 RCW. 

(4) Carry out the duties and issue orders creating new school districts and 
transfers of territory as provided in chapter 28A.315 RCW. 

(5) Perform the limited duties as provided in chapter 283A.— RCW (sections 
] through 9 of this act), 

(6) Perform all other duties prescribed by law and the educational service 
district board. . 


Sec. 14. RCW 28A.225.010 and 1996 c 134 s | are each amended to read as 
follows: 

(1) All parents in this state of any child eight years of age and under eighteen 
years of age shall cause such child to attend the public school of the district in 
which the child resides and such child shall have the responsibility to and 
therefore shall attend for the full time when such school may be in session unless: 

(a) The child is attending an approved private school for the same time or is 
enrolled in an extension program as provided in RCW 28A.195.010(4); 

(b) The child is receiving home-based instruction as provided in subsection 
(4) of this section; 

(c) The child is attending an education center as provided in chapter 28A.205 
RCW; 

(d) The schoo! district superintendent of the district in which the child resides 
shall have excused such child from attendance because the child is physically or 
mentally unable to attend school, is attending a residential school operated by the 
department of social and health services, is incarcerated in an adult correctional 
facility, or has been temporarily excused upon the request of his or her parents for 
purposes agreed upon by the school authorities and the parent; PROVIDED, That 
such excused absences shall not be permitted if deemed to cause a serious adverse 
effect upon the student’s educational progress: PROVIDED FURTHER, That 
students excused for such temporary absences may be claimed as full time 
equivalent students to the extent they would otherwise have been so claimed for 
the purposes of RCW 28A.150.250 and 28A.150.260 and shall not affect school 
district compliance with the provisions of RCW 28A.150.220; or 

(e) The child is sixteen years of age or older and: 

(i) The child is regularly and lawfully employed and either the parent agrees 
that the child should not be required to attend school or the child is emancipated 
in accordance with chapter 13.64 RCW; 
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(ii) The child has already met graduation requirements in accordance with 
state board of education rules and regulations; or 

(iii) The child has received a certificate of educational competence under 
rules and regulations established by the state board of education under RCW 
28A.305.190. 

(2) A parent for the purpose of tbis chapter means a parent, guardian, or 
person having legal custody of a child. 

(3) An approved private school for the purposes of this chapter and chapter 
28A.200 RCW shall be one approved under regulations established by the state 
board of education pursuant to RCW 28A.,305.130. 

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction 
shall be home-based if it consists of planned and supervised instructional and 
related educational activities, including a curriculum and instruction in the basic 
skills of occupational education, science, mathematics, language, social studies, 
history, health, reading, writing, spelling, and the development of an appreciation 
of art and music, provided for a number of hours equivalent to the total annual 
program hours per grade level established for approved private schools under 
RCW 28A.195.010 and 28A.195.040 and if such activities are: 

(a) Provided by a parent who is instructing his or her child only and are 
supervised by a certificated person. A certificated person for purposes of this 
chapter and chapter 28A.200 RCW shall be a person certified under chapter 
28A.410 RCW. For purposes of this section, "supervised by a certificated person" 
means: The planning by the certificated person and the parent of objectives 
consistent with this subsection; a minimum each month of an average of one 
contact hour per week with the child being supervised by the certificated person; 
and evaluation of such child's progress by the certificated person. The number of 
children supervised by the certificated person shall not exceed thirty for purposes 
of this subsection; or 

(b) Provided by a parent who is instructing his or her child only and who has 
either earned forty-five college level quarter credit hours or its equivalent in 
semester hours or has completed a course in home-based instruction at a 
postsecondary institution or a vocational-technical institute; or 

(c) Provided by a parent who is deemed sufficiently qualified to provide 
home-based instruction by the superintendent of the local school district in which 
the child resides. 

(5) The legislature recognizes that home-based instruction is less structured 
and more experiential than the instruction normally provided in a classroom 
setting. Therefore, the provisions of subsection (4) of this section relating to the 
nature and quantity of instructional and related educational activities shall be 
liberally construed. 


NEW SECTION, Sec. 15. A new section is added to chapter 28A.150 RCW 
to read as follows: 

(1) The department of corrections and the superintendent of public instruction 
shall conduct a study to determine the educational needs of inmates under the age 
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of twenty-one incarcerated in jail and prison, the impact of providing educational 
services and special educational services to those inmates on the security and 
penological interests of the correctional institutions that incarcerate those inmates, 
and the ability of local school districts, the community and technical colleges, 
private vendors, juvenile detention centers, and the correctional institutions to 
provide those educational and special services. 

(2) The department and the superintendent of public instruction shall consult 
with the following groups: 

(a) The Washington association of school administrators; 

(b) The individual school districts and educational service districts in which 
the department or a county jail may operate a school for inmates under age 
twenty-one; 

(c). The Washington association of counties; 

(d) The state board for community and technical colleges; 

(e) The higher education coordinating board; 

(f) The United States department of education office of special education 
programs and the office for civil rights; 

(g) The juvenile rehabilitation administration's residential school programs; 

(h) The juvenile court administrators; 

(i) The attorney general; 

(j) Columbia legal services; 

(k) The Washington association of prosecuting attorneys; 

(1) The school districts that provide educational services to juvenile offenders 
incarcerated in state juvenile residential schools; and 

(m) Any other person or association that in the opinion of the department or 
the superintendent of public instruction may assist in the study. 

(3) No later than May I, 1998, the department and the superintendent of 
public instruction shall provide to the committees on education in the house and 
senate, the criminal justice and corrections committee in the house, the human 
services and corrections committee in the senate, and the house and senate fiscal 
committees, a profile of all offenders under the age of twenty-one who are 
incarcerated in a department of corrections' facility. The profile shall identify the 
offenders individually by the following: 

(a) Age; 

(b) Offense or offenses of commitment; 

(c) Criminal history; 

(d) Anticipated length of stay; 

(e) The number of serious infractions committed by the offender during 
incarceration and the number of times, if any, the offender has been placed in an 
intensive management unit; 

(f) The offender's custody level; 

(g) Whether the offender has a high school diploma or a general equivalency 
diploma; 

(h) The last grade the offender completed; 
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(i) Whether the offender, in the educational placement prior to incarceration 
was identified as a child with a disability or had an individualized education 
program; 

(j) Whether the offender would qualify for transition planning and services 
under 20 U.S.C. Sec. 1414(d)(6); 

(k) Whether the department has security or penological interests that warrant 
modification of an existing individualized education program or placement as 
provided by 20 U.S.C. Sec. 1414(d)(6); 

(1) Whether the offender has participated in any educational programs offered 
by the department; and 

(m) Whether the offender may be in need of special education and related 
services. This subsection does not require the department or the superintendent 
to evaluate an offender to determine if the offender is a child with disabilities in 
need of special education and related services. 

(4) No tater than Septemher 1, 1998, the department of corrections and the 
superintendent of puhlic instruction shalt provide to the committees identified in 
suhsection (3) of this section a profile of inmates under the age of twenty-one 
confined in county jails between the effective date of this section and August 1, 
1998. The profile shalt identify the inmates’ characteristics as tisted in subsection 
(3) of this section and shall include alt inmates detained in a county correctional 
facility whether arrested, charged, pending trial, or convicted. The department 
and the superintendent of public instruction shalt assist the counties in gathering 
this information. 

(5) No later than September 1, 1998, the department and the superintendent 
of public instruction shall make a preliminary report to the committees listed in 
subsection (3) of this section, identifying the educational needs of inmates under 
the age of twenty-one in adult correctional facilities, the impact of providing 
educational services to those inmates on the security and penological interests of 
the correctional institutions that incarcerate those inmates, and the ability of local 
school districts, the community and technical colleges, private vendors, juvenile 
detention centers, and the correctional institutions to provide those educational 
services, The department and the superintendent, in consultation with the office 
of financial management, shall estimate the various capital and operating costs of 
providing basic educational services or basic skills education to offenders under 
age twenty-one, and special education and related services to all inmates under 
age twenty-one or to just those inmates under age eighteen and between the ages 
of eighteen and twenty-one who were identified as a child with a disability or had 
an individualized education program in the educational placement prior to 
incarceration in an adult correctional facility. The department and the 
superintendent of public instruction shall inform the committees as to which 
educational entity or entities are able and willing to provide those educational 
services, 

(6) No tater than November 1, 1998, the department and the superintendent 
of public instruction shall make final recommendations to the committees. 
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NEW SECTION, Sec. 16. Sections ! through 9 of this act constitute a new 
chapter in Title 28A RCW. 


NEW SECTION. Sec. 17. Sections 1 through 9 and 11 through 15 of this 
act are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and 
take effect immediately. 


NEW SECTION, Sec. 18. Section 10 of this act takes effect September 1, 
1998. 


NEW SECTION, Sec. 19. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 9, 1998. 

Passed the House March 5, 1998, 

Approved by the Governor March 30, 1998, 

Filed in Office of Secretary of State March 30, 1998. 
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19.118.080, 19.27A.020, 19.94.185, 27.04.110, 28A.300.300, 28A.415.260, 28A.630.825, 28B. 10.887, 
28B.125.010, 28B.20.130, 28B.20.382, 28B.25.020, 28B.30.150, 28B.30.537, 28B.50.259, 28B.65.050, 
28B.80.280, 28B.80.360, 28B.80.612, 29.04.200, 36.32.340, 36.47.020, 36.47.070, 36.70A.385, 
36.79.060, 38.52.535, 39.29.068, 39.84.090, 39.96.070, 41.04.630, 41.05.190, 41.05.220, 41.05.280, 
41.06.285, 41.50.780, 41.52.040, 41.52.070, 42.16.017, 43.01.240, 43.06.115, 43.121.130, 43.147.070, 
43.163.090, 43. 163.120, 43.168.130, 43.175.020, 43.19.19052, 43.19.19362, 43.19.554, 43.19A.030, 
43.20.235, 43.20A.725, 43.213.030, 43.31.41 1, 43.31.526, 43.33.130, 43.41.240, 43.51.400, 43.51.944, 
43.52.360, 43.52.560, 43.52.565, 43.63A.550, 43.70.066, 43.70.240, 43.70.330, 43.70.530, 43.70.545, 
43.70.555, 43.70.600, 43.72.860, 43.99F.040, 43.200.180, 43.200.190, 43.200.200, 43.210.050, 
43.330.090, 43.07.290, 44.40.070, 44.40.150, 46.20.520, 46.61.165, 46.814.020, 47.01.250, 47.01.900, 
47.04.180, 47.05.021, 47.14.050, 47.24.010, 48.41.070, 49.30.005, 50.44.035, 50.60.901, 50.62.040, 
50.72.070, 5i.36.080, 59.22.090, 69.43.0i0, 69.50.201, 69.50.525, 70.105.160, 70.112.050, 
70.119A.160, 70.129.160, 70.148.020, 70.148.050, 70.162.050, 70.168.030, 70.170.060, 70.175.100, 
70.180.110, 70.180.120, 70.190.050, 70.190.100, 70.190.110, 70.195.010, 70.24.400, 70.41.320, 
70.93.250, 70.94.162, 70.94.656, 70.95.263, 70.95.810, 70.95C.030, 70.95C.250, 70.96A.420, 
70.96A.500, 71.24.410, 72.09.040, 72.09.560, 72.23.025, 72.65.210, 74.04.025, 74.09.415, 74.09.520, 
74.13.045, 74.13.055, 74.13.260, 74.14A.050, 74.20.340, 74.41.070, 75.24.060, 75.28.770, 75.30.480, 
75.50.100, 75.52.110, 75.54.010, 77.12.690, 77.12.710, 77.32.060, 78.56.160, 79.01.295, 80.01.090, 
81.04.520, 81.53.281, 81.80.450, 82.33A.010, 82.60.110, 84.33.200, 84.41.130, 90.22.060, 90.48.480, 
and 90.56.100; reenacting and amending RCW 41.06.070, 43.43.934, 67.70.050, 71.24.035, 81.104.110, 
and 90.42.010; repealing RCW 13.04.460, 19.02.885, 19.27.078, 26.23.0401, 28B.04.070, 28B.06.050, 
28B.10.692, 28B.30.636, 28B.50.900, 28B.106.900, 41.50.100, 43.03.260, 43.05.900, 43.43.560, 
43.43.752, 43.59.130, 43.63A.215, 43.63A.220, 43.72.850, 43.88.065, 43.121.090, 43.163.900, 
46.23.030, 47.01.220, 47.12.249, 47.26.163, 47.60.470, 47.60.544, 47.82.050, 48.87.090, 48.88.060, 
49.46.150, 50.65.331, 51.32.116, 59.28.110, 66.08.028, 67.32.120, 69.51.070, 70.95C.090, 70.95E.070, 
70.98.210, 70.114A.090, 70.120.180, 70.120.220, 70.123.060, 70.128.180, 70.149.110, 70.180.900, 
72.02.170, 75.08.460, 75.50.050, 75.50.120, 77.04.111, 80.36.380, 80.36.860, 82.01.110, 82.61.070, 
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82.63.080, 90.48.369, and 90.58.330; repealing 1994 sp.s. c 7 s 517 (uncodified); repealing 1994 c 40 
s $ (uncodified); repealing 1996 c 152 s 3 (uncodified); and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.14.040 and 1988 c 109 s 15 are each amended to read as 
follows: 

The administrator for the courts, under the direction of the board for judicial 
administration, shall administer the plan. The administrator shall: 

(1) Deposit or invest contributions to the plan consistent with RCW 2.14.080; 

(2) Credit investment earnings or interest to individual judicial retirement 
accounts consistent with RCW 2.14.070; 

(3) Keep or cause to be kept full and adequate accounts and records of the 
assets, obligations, transactions, and affairs of any judicial retirement accounts 
created under this chapter; and 


(4) ((File-arrannual-report-efthe-finaneiat-eenditiontransactions;and-effairs 
the-speaker-of-the-heuse-of representatives, _the-president-of-the-senate;the 
gevernor,andthe-state-auditer-and 

——+5))) Adopt rules necessary to carry out this chapter. 


Sec, 2. RCW 9.95.212 and 1995 Ist sp.s.c 19 s 31 are each amended to read 
as follows: 

((€9)) The Washington state law and justice advisory council, appointed 
under RCW 72.09.300(7), shall by October 1, 1995, develop proposed standards 
for the supervision of misdemeanant probationers sentenced by superior courts 
under RCW 9.92,060 or 9.95.210. In developing the standards, the council shall 
consider realistic current funding levels or reasonable expansions thereof, the 
recommendations of the department of corrections, county probation departments, 
superior and district court judges, and the misdemeanant corrections association. 
The supervision standards shall establish classifications of misdemeanant 
probationers based upon the seriousness of the offense, the perceived risks to the 
community, and other relevant factors. The standards may provide discretion to 
officials supervising misdemeanant probationers to adjust the supervision 
standards, for good cause, based upon individual circumstances surrounding the 
probationer, The supervision standards shall include provisions for reciprocal 
supervision of offenders who are sentenced in counties other than théir counties 
of residence. 


Sec. 3. RCW 17.10.070 and 1997 c 353 s 8 are each amended to read as 
follows: 
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(1) In addition to the powers conferred on the state noxious weed control 
board under other provisions of this chapter, it has the power to: 

(a) Employ a state noxious weed contro! board executive secretary, and 
additional persons as it deems necessary, to disseminate information relating to 
noxious weeds to county noxious weed contro! boards and weed districts, to 
coordinate the educational and weed control efforts of the various county and 
regional noxious weed control boards and weed districts, and to assist the board 
in carrying out its responsibilities; 

(b) Adopt, amend, or repeal rules, pursuant to the administrative procedure 
act, chapter 34.05 RCW, as may be necessary to carry out the duties and 
authorities assigned to the board by this chapter. 

(2) The state noxious weed control board shall provide a written report before 
January Ist of each odd-numbered year to ((the-geverner-thetegistattre;)) the 
county noxious weed control boards((;)) and the weed districts showing the 
expenditure of state funds on noxious weed control; specifically how the funds 
were spent; the status of the state, county, and district programs; and 
recommendations for the continued best use of state funds for noxious weed 
control, The report shall include recommendations as to the long-term needs 
regarding weed control. 


Sec. 4. RCW 17.26.015 and 1995 c 255 s 10 are eacb amended to read as 
follows: 

(1) The state department of agriculture is the lead agency for the control of 
spartina and purple loosestrife with the advice of the state noxious weed control 
board. 

(2) Responsibilities of the lead agency include: 

(a) Coordination of the control program including memorandums of 
understanding, contracts, and agreements with local, state, federal, and tribal 
governmental entities and private parties; 

(b) Preparation of a state-wide spartina management plan utilizing integrated 
vegetation management strategies that encompass all of Washington's tidelands. 
The plan shall be developed in cooperation with local, state, federal, and tribal 
governments, private landowners, and concerned citizens. The plan shall 
prioritize areas for control. Nothing in this subsection prohibits the department 
from taking action to control spartina in a particular area of the state in 
accordance with a plan previously prepared by the state while preparing the state- 
wide plan; 

(c) Directing on the ground control efforts that include, but are not limited 
to: (i) Control work and contracts; (ii) spartina survey; (iii) collection and 
maintenance of spartina location data; (iv) purchasing equipment, goods, and 
services; (v) survey of threatened and endangered species; and (vi) site-specific 
environmental information and documents; and 

(d) Evaluating the effectiveness of the control efforts. 

The lead agency shall report to the appropriate standing committees of the 
house of representatives and the senate no later than ((May-tSth-and)) December 
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15th of each year through the year 1999 on the progress of the program, the 
number of acres treated by various methods of control, and on the funds spent. 


Sec. 5. RCW 18.16.050 and 1997 c 179 s 1 are each amended to read as 
follows: 

(1) There is created a state cosmetology, barbering, esthetics, and manicuring 
advisory board consisting of seven members appointed by the director. These 
seven members of the board shall include a representative of a private 
cosmetology school and a representative of a public vocational technical school 
involved in cosmetology training, with the balance made up of currently 
practicing licensees who have been engaged in the practice of manicuring, 
esthetics, barbering, or cosmetology for at least three years. One member of the 
board shall be a consumer who is unaffiliated with the cosmetology, barbering, 
esthetics, or manicuring industry. On June 30, 1995, the director shall appoint 
seven new members to the board. These new members shall serve a term of three 
years. The director shall appoint two new members including: (a) One 
representative with employee supervisory experience from a chain salon having 
ten or more salons; and (b) one representative from the industry at large who has 
substantial salon and school experience. The board shall cease to exist on June 
30, 1998. Any members serving on the advisory board as of July 1, 1995, or who 
are appointed after July 27, 1997, are eligible to be reappointed, should the 
advisory board be extended beyond June 30, 1998. Any board member may be 
removed for just cause. The director may appoint a new member to fill any 
vacancy on the board for the remainder of the unexpired term. 


o NERE E EAA 


——{3))) Board members shall be entitled to compensation pursuant to RCW 
43.03.240 for each day spent conducting official business and to reimbursement 
for travel expenses as provided by RCW 43.03.050 and 43.03.060, 

((€4})) (3) The board may seek the advice and input of officials from the 
following state agencies: (a) The work force training and education coordinating 
board; (b) the department of employment security; (c) the department of labor and 
industries; (d) the department of health; (e) the department of licensing; and (f) 
the department of revenue. 


Sec. 6. RCW 18.50.150 and 1991 c 3s 115 are each amended to read as 
follows: 
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The midwifery advisory committee shall advise and make recommendations 
to the secretary on issues including, but not limited to, continuing education, 


Wastes reexamination, ang peer review. SARDE 


besis.)) 

Sec. 7. RCW 19.118.080 and 1995 c 254 s 5 are each amended to read as 
follows: 

(1) Except as provided in RCW 19.118.160, the attorney general shall 
contract with one or more private entities to conduct arbitration proceedings in 
order to settle disputes between consumers and manufacturers as provided in this 
chapter, and each private entity shall constitute a new motor vehicle arbitration 
board for purposes of this chapter. The entities shall not be affiliated with any 
manufacturer or new motor vehicle dealer and shall have available the services 
of persons with automotive technical expertise to assist in resolving disputes 
under this chapter. No private entity or its officers or employees conducting 
board proceedings and no arbitrator presiding at such proceedings shall be directly 
involved in the manufacture, distribution, sale, or warranty service of any motor 
vehicle, Payment to the entities for the arbitration services shall be made from 
the new motor vehicle arbitration account. 

(2) The attorney general shall adopt rules for the uniform conduct of the 
arbitrations by the boards whether conducted by a private entity or by the attorney 
general pursuant to RCW 19.118.160, which rules shall include but not be limited 
to the following procedures: 

(a) At all arbitration proceedings, the parties are entitled to present oral and 
written testimony, to present witnesses and evidence relevant to the dispute, to 
cross-examine witnesses, and to be represented by counsel. 

(b) A dealer, manufacturer, or other persons shall produce records and 
documents requested by a party which are reasonably related to the dispute. If a 
dealer, manufacturer, or other person refuses to comply with such a request, a 
party may present a request to the board for the attorney general to issue a 
subpoena on behalf of the board. 

The subpoena shall be issued only for the production of records and 
documents which the board has determined are reasonably related to the dispute, 
including but not limited to documents described in RCW 19.118.031 (4) or (5). 

If a party fails to comply with the subpoena, the arbitrator may at the outset 
of the arbitration hearing impose any of the following sanctions: (i) Find that the 
matters which were the subject of the subpoena, or any other designated facts, 
shall be taken to be established for purposes of the hearing in accordance with the 
claim of the party which requested the subpoena; (ii) refuse to allow the 
disobedient party to support or oppose the designated claims or defenses, or 
prohibit that party from introducing designated matters into evidence; (iii) strike 
claims or defenses, or parts thereof; or (iv) render a decision by default against the 
disobedient party. 


[ 1025 | 


Ch, 245 WASHINGTON LAWS, 1998 


If a nonparty fails to comply with a subpoena and upon an arbitrator finding 
that without such compliance there is insufficient evidence to render a decision 
in the dispute, the attorney general shall enforce such subpoena in superior court 
and the arbitrator shall continue the arbitration hearing until such time as the 
nonparty complies with the subpoena or the subpoena is quashed. 

(c) A party may obtain written affidavits from employees and agents of a 
dealer, a manufacturer or other party, or from other potential witnesses, and may 
submit such affidavits for consideration by the board. 

(d) Records of the board proeeedings shall be open to the public. The 
hearings shall be open to the public to the extent practicable. 

(e) Where the board proceedings are conducted by one or more private 
entities, a single arbitrator may he designated to preside at such proceedings. 

(3) A consumer shall exhaust the new motor vehicle arbitration hoard remedy 
or informal dispute resolution settlement procedure under RCW 19.118.150 
before filing any superior court action. 

(4) The attorney general shall maintain records of each dispute submitted to 
the new motor vehicle arbitration board, including an index of new motor vehicles 
by year, make, and model. 

(5) The attorney general shall compile aggregate annual statistics for all 
disputes submitted to, and decided by, the new motor vehicle arbitration board, 
as well as annual statistics for each manufacturer that include, but shall not be 
limited to, the number and percent of: (a) Replacement motor vehicle requests; 
(b) purchase price refund requests; (c) replacement motor vehicles obtained in 
prehearing settlements; (d) purchase price refunds obtained in prehearing 
settlements; (e) replacement motor vehicles awarded in arbitration; (f) purchase 
price refunds awarded in arbitration; (g) board decisions neither complied with 
during the forty calendar day period nor petitioned for appeal within the thirty 
calendar day period; (h) board decisions appealed categorized by consumer or 
manufacturer; (i) the nature of the court decisions and who the prevailing party 
was; (j) appeals that were held by the court to be brought without good cause; and 
(k) appeals that were held by the court to be brought solely for the purpose of 
harassment. The statistical compilations shall be public information. 


-—+}))) The attorney general shall adopt rules to implement this chapter. Such 
rules shall include uniform standards by which the boards shall make determina- 
tions under this chapter, including but not limited to rules which provide: 

(a) A board shall find that a nonconformity exists if it determines that the 
consumer's new motor vehicle has a defect, serious safety defect, or condition that 
substantially impairs the use, value, or safety of the vehicle. 

(b) A board shall find that a reasonable number of attempts to repair a 
nonconformity have been undertaken if: (i) The same serious safety defect has 
been subject to diagnosis or repair two or more times, at least one of which is 
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during the period of coverage of the applicable manufacturer's written warranty, 
and the serious safety defect continues to exist; (ii) the same nonconformity has 
been subject to diagnosis or repair four or more times, at least one of which is 
during the period of coverage of the applicable manufacturer's written warranty, 
and the nonconformity continues to exist; or (iii) the vehicle is out-of-service by 
reason of diagnosis or repair of one or more nonconformities for a cumulative 
total of thirty calendar days, at least fifteen of them during the period of the 
applicable manufacturer's written warranty. For purposes of this subsection, the 
manufacturer's written warranty shall be at least one year after the date of the 
original delivery to the consumer of the vehicle or the first twelve thousand miles 
of operation, whichever occurs first. 

(c) A board shall find that a manufacturer has failed to comply with RCW 
19.118.041 if it finds that the manufacturer, its agent, or the new motor vehicle 
dealer has failed to correct a nonconformity after a reasonable number of attempts 
and the manufacturer has failed, within forty days of the consumer's written 
request, to repurchase the vehicle or replace the vehicle with a vehicle identical 
or reasonably equivalent to the vehicle being replaced. 

((€8))) (D The attorney general shall provide consumers with information 
regarding the procedures and remedies under this chapter. 


Sec. 8. RCW 19.27A.020 and 1996 c 186 s 502 are each amended to read as 
follows: 

(1) No later than January 1, 1991, the state building code council shall 
((premutgate)) adopt rules to be known as the Washington state energy code as 
part of the state building code. 

(2) The council shall follow the legislature's standards set forth in this section 
to ((premtutgate)) adopt rules to be known as the Washington state energy code. 
The Washington state energy code shall be designed to require new buildings to 
meet a certain level of energy efficiency, but allow flexibility in building design, 
construction, and heating equipment efficiencies within that framework. The 
Washington state energy code shall be designed to allow space heating equipment 
efficiency to offset or substitute for building envelope thermal performance. 

(3) The Washington state energy code shall take into account regional 
climatic conditions, Climate zone | shall include all counties not included in 
climate zone 2, Climate zone 2 includes: Adams, Chelan, Douglas, Ferry, Grant, 
Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and Whitman 
counties. 

(4) The Washington state energy code for residential buildings shall require: 

(a) New residential buildings that are space heated with electric resistance 
heating systems to achieve energy use equivalent to that used in typical buildings 
constructed with: 

(i) Ceilings insulated to a level of R-38. The code shall contain an exception 
which permits single rafter or joist vaulted ceilings insulated to a level of R-30 (R 
value includes insulation only); 
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(ii) In zone 1, walls insulated to a level of R-19 (R value includes insulation 
only), or constructed with two hy four memhers, R-I3 insulation batts, R-3.2 
insulated sheathing, and other normal assembly components; in zone 2 walls 
insulated to a level of R-24 (R value includes insulation only), or constructed with 
two by six members, R-22 insulation batts, R-3.2 insulated sheathing, and other 
normal construction assemhly components; for the purpose of determining 
equivalent thermal! performance, the wall U-value shall be 0.058 in zone I and 
0.044 in zone 2; 

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or, 
if insulated on the exterior side, to a level of R-10 in zone 1 and R-12 in zone 2 
(R value includes insulation only); 

(iv) Floors over unheated spaces insulated to a level of R-30 (R value 
includes insulation only); 

(v) Slab on grade floors insulated to a level of R-10 at the perimeter; 

(vi) Double glazed windows with values not more than U-0.4; 

(vii) In zone 1 the glazing area may be up to twenty-one percent of floor area 
and in zone 2 the glazing area may be up to seventeen percent of floor area where 
consideration of the thermal resistance values for other building components and 
solar heat gains through the glazing result in thermal performance equivalent to 
that achieved with thermal resistance values for other components determined in 
accordance with the equivalent thermal performance criteria of (a) of this 
subsection and glazing area equal to fifteen percent of the floor area. Throughout 
the state for the purposes of determining equivalent thermal performance, the 
maximum glazing area shall be fifteen percent of the floor area; and 

(viii) Exterior doors insulated to a level of R-5; or an exterior wood door with 
a thermal resistance value of less than R-5 and values for other components 
determined in accordance with the equivalent thermal performance criteria of (a) 
of this subsection. 

(b) New residential buildings which are space-heated with all other forms of 
space heating to achieve energy use equivalent to that used in typical buildings 
constructed with: 

(i) Ceilings insulated to a level of R-30 in zone 1 and R-38 in zone 2 the code 
shall contain an exception which permits single rafter or joist vaulted ceilings 
insulated to a level of R-30 (R value includes insulation only); 

(ii) Walls insulated to a level of R-19 (R value includes insulation only), or 
constructed with two by four members, R-13 insulation batts, R-3.2 insulated 
sheathing, and other normal assembly components; 

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or, 
if insulated on the exterior side, to a level of R-10 in zone I and R-12 in zone 2 
(R value includes insulation only); 

(iv) Floors over unheated spaces insulated to a level of R-19 in zone 1 and 
R-30 in zone 2 (R value includes insulation only); 

(v) Slab on grade floors insulated to a level of R-10 at the perimeter; 
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(vi) Heat pumps with a minimum heating season performance factor (HSPF) 
of 6.8 or with all other energy sources with a minimum annual fuel utilization 
efficiency (AFUE) of seventy-eight percent; 

(vii) Double glazed windows with values not more than U-0.65 in zone | and 
U-0.60 in zone 2. The state building code council, in consultation with the 
department of community, trade, and economic development, shall review these 
U-values, and, if economically justified for consumers, shall amend the 
Washington state energy code to improve the U-values by December 1, 1993. 
The amendment shall not take effect until July 1, 1994; and 

(viii) In zone 1, the maximum glazing area shall be twenty-one percent of the 
floor area. In zone 2 the maximum glazing area shall be seventeen percent of the 
floor area. Throughout the state for the purposes of determining equivalent 
thermal performance, the maximum glazing area shall be fifteen percent of the 
floor area. 

(c) The requirements of (b)(ii) of this subsection do not apply to residences 
with log or solid timber walls with a minimum average thickness of three and 
one-half inches and with space heat other than electric resistance. 

(d) The state building code council may approve an energy code for pilot 
projects of residential construction that use innovative energy efficiency 
technologies intended to result in savings that are greater than those realized in 
the levels specified in this section. 

(5) U-values for glazing shall be determined using the area weighted average 
of all glazing in the building. U-values for vertical glazing shall be determined, 
certified, and labeled in accordance with the appropriate national fenestration 
rating council (NFRC) standard, as determined and adopted by the state building 
code council. Certification of U-values shall be conducted by a certified, 
independent agency licensed by the NFRC. The state building code council may 
develop and adopt alternative methods of determining, certifying, and labeling U- 
values for vertical glazing that may be used by fenestration manufacturers if 
determined to be appropriate by the council. The state building code council shall 
review and consider the adoption of the NFRC standards for determining, 
certifying, and labeling U-values for doors and skylights when developed and 
published by the NFRC. The state building code council may develop and adopt 
appropriate alternative methods for determining, certifying, and labeling U-values 
for doors and skylights, U-values for doors and skylights determined, certified, 
and labeled in accordance with the appropriate NFRC standard shall be acceptable 
for compliance with the state energy code. Sealed insulation glass, where used, 
shall conform to, or be in the process of being tested for, ASTM E-774-81 class 
A or better. 

(6) The minimum state energy code for new nonresidential buildings shall he 
the Washington state energy code, 1986 edition, as amended. 

(7)(a) Except as provided in (b) of this subsection, the Washington state 
energy code for residential structures shall preempt the residential energy code of 
each city, town, and county in the state of Washington. 
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(b) The state energy code for residential structures does not preempt a city, 
town, or county's energy code for residential structures which exceeds the 
requirements of the state energy code and which was adopted by the city, town, 
or county prior to March 1, 1990. Such cities, towns, or counties may not 
subsequently amend their energy code for residential structures to exceed the 
requirements adopted prior to March 1, 1990. 

(8) The state building code council shal! consult with the department of 
community, trade, and economic development as provided in RCW 34.05.310 
prior to publication of proposed rules. The department of community, trade, and 
economic development shall review the proposed rules for consistency with the 
guidelines adopted in subsection (4) of this section. The director of the 
department of community, trade, and economic development shall recommend to 
the state building code council any changes necessary to conform the proposed 
rules to the requirements of this section. 


(((9)-Fhe-state- build 


Fue 36-1995.)) 

Sec. 9. RCW 19.94.185 and 1995 c 355 s 8 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, all moneys collected 
under this chapter shall be payable to the director and placed in the weights and 
measures account hereby established in the agricultural local fund. Moneys 
deposited in this account shall be used solely for the purposes of implementing or 
enforcing this chapter. No appropriation is required for the disbursement of 
moneys from the weights and measures account by the director. 

(2) Civil penalties collected by the department under RCW 19.94.510, 
19.94.515, and 19.94.517 shall be deposited in the state general fund. 


z 
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heuse-and-the-senate:)) 

Sec, 10, RCW 27.04.110 and 1991 c 91 s 1 are each amended to read as 
follows: 

(1) The learn-in-libraries program is hereby created. The state library 
commission shall administer the program. 

(2) The state library commission may provide grants, with funds appropriated 
for that purpose, to local libraries to develop and implement learn-in-library 
programs that provide after school and vacation programs for children. Grant 
applicants shall be encouraged to develop programs that use older adult volunteers 
and other community volunteer resources. The programs shall be designed to 
increase literacy, improve reading skills, encourage reading, and provide 
homework assistance for school-age children who would otherwise be 
unsupervised, Applicants shall be encouraged to develop innovative models to 
provide services. 

(3) In addition to grants provided under subsection (2) of this section, the 
state library commission may provide grants, with funds appropriated for that 
purpose, to local libraries to develop and implement other innovative programs 
for children throughout the year. Programs may be developed in cooperation with 
a school district and occur during the school day. Programs shall be designed to 
provide services to children or to help provide training to parents or other persons 
working with children in order to increase literacy, encourage reading, promote 
reading readiness, and improve reading and other learning skills. The commission 
shall encourage grant applicants to develop programs that use older adult 
volunteers and other community volunteer resources and to develop innovative 
mageri to provide services. 


Sake nrorrem by Decemb i Ibo) 

Sec, 11. RCW 28A.300.300 and 1996 c 273 s 4 are each amended to read as 
follows: 

(1) After effective programs have been identified in accordance with RCW 
28A.300.290, the center for the improvement of student learning, or its designee, 
shall provide information and take other appropriate steps to inform elementary 
school teachers, principals, curriculum directors, superintendents, school board 
members, college and university reading instruction faculty, and others of its 
findings. 
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(2) The center, in cooperation with state-wide organizations interested in 
improving literacy, also shall develop and implement strategies to improve 
reading instruction in the state, with a special emphasis on the instruction of 
reading in the primary grades using the effective reading programs that have been 
identified in accordance with RCW 28A.300.290. The strategies may include, but 
should not be limited to, expanding and improving reading instruction of 
elementary school teachers in teacher preparation programs, expanded in-service 
training in reading instruction, the training of paraprofessionals and volunteers in 
reading instruction, improving classroom-based assessment of reading, and 


Sec, 12, RCW 28A.415.260 and 1993 c 336 s 402 are each amended to read 
as follows: 

(1) To the extent specific funds are appropriated for the pilot program in this 
section, the superintendent of public instruction shall establish a pilot program to 
support the pairing of full-time mentor teachers with experienced teachers who 
are having difficulties and full-time mentor teachers with beginning teachers 
under RCW 28A.415,250. 

_(2) (CFhe-superintendent-of public instruction-shalt-submit-a-report-te-the 


—+3))) The superintendent of public instruction shall appoint an oversight 
committee, which shall include teachers and administrators from the pilot 
districts, that shall be involved in the evaluation of the pilot program under this 
section. 

((€4))) (3) The superintendent of public instruction shall adopt rules as 
necessary under chapter 34.05 RCW to implement the pilot program established 
under subsection (1) of this section. 


Sec. 13. RCW 28A.630.825 and 1994 c 13 s 4 are each amended to read as 
follows: 

The superintendent of public instruction shall: 

(1) Approve fifteen to twenty-five demonstration projects in individual 
school districts and cooperatives, including at least seven projects approved after 
the effective date of this section; 

(2) Make awards for in-service training of teachers and other staff; 
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(3) Provide technical assistance; 

(4) Grant waivers from state rules needed to implement the projects, or 
request such waivers to be granted by the appropriate agency; 

(5) Perform or contract for an evaluation of the projects; and 

(6) Confer on the evaluation design with the selection advisory committee((+ 
and 


3+,1993,and-e-firal-repert-by-Deeember3+,1995)). 

Sec. 14. RCW 28B. 10.887 and 1987 c 147 s 8 are each amended to read as 
follows: 

((€))) After consulting with the higher education coordinating board and the 
state four-year institutions of higher education, the governor may transfer the 
administration of this program to another agency which has an appropriate 
educationally related mission. 


ethe-gevernerandthetegistature-ont-s needed-changes tthe -progran)) 

Sec. 15. RCW 28B.125.010 and 1993 c 492 s 270 are each amended to read 
as follows: 

(1) The higher education coordinating board, the state board for community 
and technical colleges, the superintendent of public instruction, the state 
department of health, the Washington health services commission, and the state 
department of social and health services, to be known for the purposes of this 
section as the committee, shall establish a state-wide health personnel resource 
plan. The governor shall appoint a lead agency from one of the agencies on the 
committee, 

In preparing the state-wide plan the committee shall consult with the training 
and education institutions affected by this chapter, health care providers, 
employers of health care providers, insurers, consumers of health care, and other 
appropriate entities. 

Should a successor agency or agencies be authorized or created by the 
legislature with planning, coordination, or administrative authority over 
vocational-technical schools, community colleges, or four-year higher education 
institutions, the governor shall grant membership on the committee to such 
agency or agencies and remove the member or members it replaces. 

The committee shall appoint subcommittees for the purpose of assisting in 
the development of the institutional plans required under this chapter. Such 
subcommittees shal! at least include those committee members that have statutory 
responsibility for planning, coordination, or administration of the training and 
education institutions for which the institutional plans are being developed. In 
preparing the institutional plans for four-year institutes of higher education, the 
subcommittee shall be composed of at least the higher education coordinating 
board and the state's four-year higher education institutions. The appointment of 
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subcommittees to develop portions of the state-wide plan shall not relinquish the 
committee's responsibility for assuring overall coordination, integration, and 
consistency of the state-wide plan. 

In establishing and implementing the state-wide health personnel resource 
plan the committee shall, to the extent possible, utilize existing data and 
information, personnel, equipment, and facilities and shall minimize travel and 
take such other steps necessary to reduce the administrative costs associated with 
the preparation and implementation of the plan. 

(2) The state-wide health resource plan shall include at least the following: 

(a)(i) Identification of the type, number, and location of the health care 
professional work force necessary to meet health care needs of the state. 

(ii) A description and analysis of the composition and numbers of the 
potential work force available for meeting health care service needs of the 
population to be used for recruitment purposes. This should include a description 
of the data, methodology, and process used to make such determinations. 

(b) A centralized inventory of the numbers of student applications to higher 
education and vocational-technical training and education programs, yearly 
enrollments, yearly degrees awarded, and numbers on waiting lists for all the 
state's publicly funded health care training and education programs. The 
committee shall request similar information for incorporation into the inventory 
from private higher education and vocational-technical training and education 
programs. 

(c) A description of state-wide and local specialized provider training needs 
to meet the health care needs of target populations and a plan to meet such needs 
in a cost-effective and accessible manner. 

(d) A description of how innovative, cost-effective technologies such as 
teleeommunications can and will be used to provide higher education, vocational- 
technical, continued competency, and skill maintenance and enhancement 
education and training to placebound students who need flexible programs and 
who are unable to attend institutions for training. 

(e) A strategy for assuring higher education and vocational-technical 
educational and training programming is sensitive to the changing work force 
such as reentry workers, women, minorities, and the disabled. 

(f) Strategies to increase the number of persons of color in the health 
professions. Such strategies shall incorporate, to the extent possible, federal and 
state assistance programs for health career development, including those for 
American Indians, economically disadvantaged persons, physically challenged 
persons, and persons of color. 

(g) A strategy and coordinated state-wide policy developed by the 
subcommittees authorized in subsection (I) of this section for increasing the 
number of graduates intending to serve in shortage areas after graduation, 
including such strategies as the establishment of preferential admissions and 
designated enrollment slots. 
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(h) Guidelines and policies developed by the subcommittees authorized in 
subsection (1) of this section for allowing academic credit for on-the-job 
experience such as internships, volunteer experience, apprenticeships, and 
community service programs. 

(i) A strategy developed by the subcommittees authorized in subsection (1) 
of this section for making required internships and residency programs available 
that are geographically accessible and sufficiently diverse to meet both general 
and specialized training needs as identified in the plan when such programs are 
required. 

(j) A description of the need for multiskilled health care professionals and an 
implementation plan to restructure educational and training programming to meet 
these needs. 

(k) An analysis of the types and estimated numbers of healtb care personnel 
that will need to be recruited from out-of-state to meet the health professional 
needs not met by in-state trained personnel. 

(1) An analysis of the need for educational articulation within the various 
health care disciplines and a plan for addressing the need. 

(m) An analysis of the training needs of those members of the long-term care 
profession that are not regulated and that have no formal training requirements. 
Programs to meet these needs should be developed in a cost-effective and a state- 
wide accessible manner that provide for the basic training needs of these 
individuals. 

(n) A designation of the professions and geographic locations in which loan 
repayment and scholarships should be available based upon objective data-based 
forecasts of health professional shortages. A description of the criteria used to 
select professions and geographic locations shall be included. Designations of 
professions and geographic locations may be amended by the department of 
health when circumstances warrant as provided for in RCW 28B.115.070. 

(o) A description of needed changes in regulatory laws governing the 
credentialing of health professionals. 

(p) A description of linguistic and cultural training needs of foreign-trained 
health care professionals to assure safe and effective practice of their health care 
profession. 

(q) A plan to implement the recommendations of the state-wide nursing plan 
authorized by RCW 74.39.040. 

(r) A description of criteria and standards that institutional plans provided for 
in this section must address in order to meet the requirements of the state-wide 
health personnel resource plan, including funding requirements to implement the 
plans. The committee shall also when practical identify specific outcome 
measures to measure progress in meeting the requirements of this plan. The 
criteria and standards shall be established in a manner as to provide flexibility to 
the institutions in meeting state-wide plan requirements. The committee shall 
establish required submission dates for the institutional plans that permit inclusion 
of funding requests into the institutions budget requests to the state. 
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(s) A description of how the higher education coordinating board, state board 
for community and technical colleges, superintendent of public instruction, 
department of health, and department of social and health services coordinated in 
the creation and implementation of the state plan including the areas of 
responsibility each agency shall assume. The plan should also include a 
description of the steps taken to assure participation by the groups that are to be 
consulted with. 

(t) A description of the estimated fiscal requirements for implementation of 
the state-wide health resource plan that include a description of cost saving 
activities that reduce potential costs by avoiding administrative duplication, 
coordinating programming activities, and other such actions to control costs. 

(3) The committee may call upon other agencies of the state to provide 
available information to assist the committee in meeting the responsibilities under 
this chapter. This information shall be supplied as promptly as circumstances 
permit. 

(4) State agencies involved in the development and implementation of the 
plan shall to the extent possible utilize existing personnel and financial resources 
in the development and implementation of the state-wide health personnel 
resource plan, 


——9})) (6) Each publicly funded two-year and four-year institute of higher 
education authorized under Title 28B RCW and vocational-technical institution 
authorized under Title 28A RCW that offers health training and education 
programs shall biennially prepare and submit an institutional plan to the 
committee. The institutional plan shall identify specific programming and 
activities of the institution that meet the requirements of the state-wide health 
professional resource plan. 

The committee shall review and assess whether the institutional plans meet 
the requirements of the state-wide health personnel resource plan and shall 
prepare a report with its determination. The report shall become part of the 
institutional plan and shall be submitted to the governor and the legislature. 
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The institutional plan shall be included with the institution's biennial budget 
submission. The institution's budget shall identify proposed spending to meet the 
requirements of the institutional plan. Each vocational-technical institution, 
college, or university shall be responsible for implementing its institutional plan. 


Sec. 16, RCW 28B.20.130 and 1985 c 370 s 92 are each amended to read as 
follows: 

General powers and duties of the board of regents are as follows: 

(1) To have full control of the university and its property of various kinds, 
except as otherwise provided by law. 

(2) To employ the president of the university, his or her assistants, members 
of the faculty, and employees of the institution, who except as otherwise provided 
by law, shall hold their positions during the pleasure of said board of regents. 

(3) Establish entrance requirements for students seeking admission to the 
university which meet or exceed the standards specified under RCW 
28B.80.350(2). Completion of examinations satisfactory to the university may be 
a prerequisite for entrance by any applicant at the university's discretion. 
Evidence of completion of public high schools and other educational institutions 
whose courses of study meet the approval of the university may be acceptable for 
entrance, 

(4) Establish such collcges, schools, or departments necessary to carry out the 
purpose of the university and not otherwise proscribed by law. 

(5) With the assistance of the faculty of the university, prescribe the course 
of study in the various colleges, schools, and departments of the institution and 
publish the necessary catalogues thereof. 

(6) Grant to students such certificates or degrees as recommended for such 
students by the faculty. The board, upon recommendation of the faculty, may 
also confer honorary degrees upon persons other than graduates of this university 
in recognition of their learning or devotion to literature, art, or science: 
PROVIDED, That no degree shall ever be conferred in consideration of the 
payment of money or the giving of property of whatsoever kind. 

(7) Accept such gifts, grants, conveyances, bequests, and devises, whether 
real or personal property, or both, in trust or otherwise, for the use or benefit of 
the university, its colleges, schools, departments, or agencies; and sell, lease or 
exchange, invest or expend the same or the proceeds, rents, profits, and income 
thereof except as limited by the terms of said gifts, grants, conveyances, bequests, 
and devises, The board shall adopt proper rules to govern and protect the receipt 
and expenditure of the proceeds of all fees, and the proceeds, rents, profits, and 
income of all gifts, grants, conveyances, bequests, and devises above- 
mentioned((;-and-she make-fy esert-ef-the-sante-+ ne-EH29t OFA a asain 
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(8) Except as otherwise provided by law, to enter into such contracts as the 
regents deem essential to university purposes. 

(9) To submit upon request such reports as will be helpful to the governor and 
to the legislature in providing for the institution. 

(10) Subject to the approval of the bigher education coordinating board 
pursuant to RCW 28B.80.340, offer new degree programs, offer off-campus 
programs, participate in consortia or centers, contract for off-campus educational 
programs, and purchase or lease major off-campus facilities. 


Sec. 17. RCW 28B.20.382 and 1996 c 288 s 27 are each amended to read as 
follows: 

Until authorized and empowered to do so by statute of the legislature, the 
board of regents of the university, with respect to that certain tract of land in the 
city of Seattle originally known as the "old university grounds” and more recently 
known as the "metropolitan tract" and any land contiguous thereto, shal! not sell 
the land or any part thereof or any improvement thereon, or lease the land or any 
part thereof or any improvement thereon or renew or extend any lease thereof for 
a term ending more than sixty years beyond midnight, December 31, 1980. Any 
sale of the land or any part thereof or any improvement thereon, or any lease or 
renewal or extension of any lease of the land or any part thereof or any 
improvement thereon for a term ending more than sixty years after midnight, 
December 31, 1980, made or attempted to be made by the board of regents shall 
be null and void unless and until the same has been approved or ratified and 
confirmed by legislative act. 

The board of regents shall have power from time to time to lease the land, or 
any part thereof or any improvement thereon for a term ending not more than 
sixty years beyond midnight, December 31, 1980: ((PROVIBDED—Fhatthe-board 
ef—regents—shalt-make—a—ftrlt—_detated repert-et-4 eAses—and transactions 


eommittee;during-an-edd-nimbered-years)) PROVIDED ((FURFHER)), That 
any and all records, books, accounts, and agreements of any lessee or sublessee 
under this section, pertaining to compliance with the terms and conditions of such 
lease or sublease, shall be open to inspection by the board of regents, the ways 
and means committee of the senate, the appropriations committee of the house of 
representatives, and the joint legislative audit and review committee or any 
successor committees. It is not intended by this proviso that unrelated records, 
books, accounts, and agreements of lessees, sublessees, or related companies be 
open to such inspection. 

Sec, 18. RCW 28B.25.020 and 1996 c 110 s | are each amended to read as 
follows: 

(1) The joint center shall have authority over all fiscal activities related to the 
land and facilities known as the Riverpoint higher education park subject to the 
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approval of the higher education coordinating board pursuant to RCW 28B.80.330 
through 28B.80.350. 

(2) The joint center for higher education shall coordinate all baccalaureate 
and graduate degree programs, and all other courses and programs offered in the 
Spokane area by Washington State University and by Eastern Washington 
University outside of its Cheney campus. The joint center for higher education 
shall not coordinate the intercollegiate center for nursing. The joint center for 
higher education may mediate disagreements among institutions about degree 
programs or courses. 

(3) The joint center for higher education shall coordinate the following higher 
education activities in the Spokane area outside of the Eastern Washington 
University Cheney campus: 

(a) Articulation between lower division and upper division programs; 

(b) The participation of Washington State University and Eastern Washington 
University in joint academic degree programs with Gonzaga University and 
Whitworth College and in joint academic degree programs with each other; 

(c) All contractual negotiations between public and independent colleges and 
universities; and 

(d) Programs offered through the intercollegiate research and technology 
institute created by RCW 28B.10.060. 

(4) The participating institutions in the joint center for higher education shall 
maintain jurisdiction over the content of the course offerings and the entitlement 
to degrees. However, before any degree program is authorized under this section, 
it shall be subject to review and approval of the higher education coordinating 
board. 

(5) The joint center shall develop a master plan for the Riverpoint higher 
education park. The pian val be eo in pra areas wih me mn oa ng 
institutions ((and i Ə 


)). 
(6) The joint center shall adopt rules as necessary to implement this chapter, 
(7) Title to or all interest in real estate and other assets, including but not 
limited to assignable contracts, cash, equipment, buildings, facilities, and 
appurtenances thereto held as of July 1, 1991, shall vest in the joint center for 
higher education. 


Sec. 19. RCW 28B.30.150 and 1985 c 370 s 93 are each amended to read as 
follows: 

The regents of Washington State University, in addition to other duties 
prescribed by law, shall: 

(1) Have full control of the university and its property of various kinds, 
except as otherwise provided by law. 

(2) Employ the president of the university, his or her assistants, members of 
the faculty, and employees of the university, who, except as otherwise provided 
by law, shall hold their positions during the pleasure of said board of regents. 
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(3) Establish entrance requirements for students seeking admission to the 
university which meet or exceed the standards specified under RCW 
28B.80.350(2). Completion of examinations satisfactory to the university may be 
a prerequisite for entrance by any applicant, at the university's discretion, 
Evidence of completion of public high schools and other educational institutions 
whose courses of study meet the approval of the university may be acceptable for 
entrance. 

(4) Establish such colleges, schools, or departments necessary to carry out the 
purpose of the university and not otherwise proscribed by law. 

(5) Subject to the approval of the higher education coordinating board 
pursuant to RCW 28B.80.340, offer new degree programs, offer off-campus 
programs, participate in consortia or centers, contract for off-campus educational 
programs, and purchase or lease major off-campus facilities, 

(6) With the assistance of the faculty of the university, prescribe the courses 
of instruction in the various colleges, schools, and departments of the institution 
and publish the necessary catalogues thereof. 

(7) Collect such information as the board deems desirable as to the schemes 
of technical instruction adopted in other parts of the United States and foreign 
countries. 

(8) Provide for holding agricultural institutes including farm marketing 
forums. 

(9) Provide that instruction given in the university, as far as practicable, be 
conveyed by means of laboratory work and provide in connection with the 
university one or more physical, chemical, and biological laboratories, and 
suitably furnish and equip the same. 

(10) Provide training in military tactics for those students electing to 
participate therein. 

(11) Establish a department of elementary science and in connection 
therewith provide instruction in elementary mathematics, including elementary 
trigonometry, elementary mechanics, elementary and mechanical drawing, and 
land surveying. 

(12) Establish a department of agriculture and in connection therewith 
provide instruction in physics with special application of its principles to 
agriculture, chemistry with special application of its principles to agriculture, 
morphology and physiology of plants with special reference to common grown 
crops and fungus enemies, morphology and physiology of the lower forms of 
animal life, with special reference to insect pests, morphology and physiology of 
the higher forms of animal life and in particular of the horse, cow, sheep, and 
swine, agriculture with special reference to the breeding and feeding of livestock 
and the best mode of cultivation of farm produce, and mining and metallurgy, 
appointing demonstrators in each of these subjects to superintend the equipment 
of a laboratory and to give practical instruction therein. 
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(13) Establish agricultural experiment stations in connection with the 
department of agriculture, including at least one in the western portion of the 
state, and appoint the officers and prescribe regulations for their management, 

(14) Grant to students such certificates or degrees, as recommended for such 
students by the faculty. 

(15) Confer honorary degrees upon persons other than graduates of the 
university in recognition of their learning or devotion to literature, art, or science 
when recommended thereto by the faculty: PROVIDED, That no degree shall 
ever be conferred in consideration of the payment of money or the giving of 
property of whatsoever kind. 

(16) Adopt plans and specifications for university buildings and facilities or 
improvements thereto and employ skilled architects and engineers to prepare such 
plans and specifications and supervise the construction of buildings or facilities 
which the board is authorized to erect, and fix the compensation for such services. 
The board shall enter into contracts with one or more contractors for such suitable 
buildings, facilities, or improvements as the available funds will warrant, upon the 
most advantageous terms offered at a public competitive letting, pursuant to 
public notice under ((regutatiens)) rules established by the board. The board shall 
require of all persons with whom they contract for construction and improvements 
a good and sufficient bond for the faithful performance of the work and full 
protection against all liens. 

(17) Except as otherwise provided by law, direct the disposition of all money 
appropriated to or belonging to the state university. 

(18) Receive and expend the money appropriated under the act of congress 
approved May 8, 1914, entitled "An Act to provide for cooperative agricultural 
extension work between the agricultural colleges in the several States receiving 
the benefits of the Act of Congress approved July 2, 1862, and Acts supplemental 
thereto and the United States Department of Agriculture" and organize and 
conduct agricultural extension work in connection with the state university in 
accordance with the terms and conditions expressed in the acts of congress. 

(19) Except as otherwise provided by law, to enter into such contracts as the 
regents deem essential to university purposes. 

(20) Acquire by lease, gift, or otherwise, lands necessary to further the work 
of the university or for experimental or demonstrational purposes, 

(21) Establish and maintain at least one agricultural experiment station in an 
irrigation district to conduct investigational work upon the principles and 
practices of irrigational agriculture including the utilization of water and its 
relation to soil types, crops, climatic conditions, ditch and drain construction, 
fertility investigations, plant disease, insect pests, marketing, farm management, 
utilization of fruit byproducts, and general development of agriculture under 
irrigation conditions. 

(22) Supervise and control the agricultural experiment station at Puyallup. 

(23) Establish and maintain at Wenatchee an agricultural experiment 
suhstation for the purpose of conducting investigational work upon the principles 
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and practices of orchard culture, spraying, fertilization, pollenization, new fruit 
varieties, fruit diseases and pests, byproducts, marketing, management, and 
general horticultural problems. 

(24) Accept such gifts, grants, conveyances, devises, and bequests, whether 
real or personal property, in trust or otherwise, for the use or benefit of the 
university, its colleges, schools, or departments; and sell, lease or exchange, 
invest or expend the same or the proceeds, rents, profits, and income thereof 
except as limited by the terms `? said gifts, grants, conveyances, bequests, and 
devises; and adopt proper rules to govern and protect the receipt and expenditure 
of the proceeds of all fees, and the proceeds, rents, profits, and income of all gifts, 
grants, pened ie and er 

ia : egistatute)). 

(25) Construct when the board so deiernines a new foundry and a mining, 
physical, technological building, and fabrication shop at the university, or add to 
the present foundry and other buildings, in order that both instruction and research 
be expanded to include permanent molding and die casting with a section for new 
fabricating techniques, especially for light metals, including magnesium and 
aluminum; purchase equipment for the shops and laboratories in mechanical, 
electrical, and civil engineering; establish a pilot plant for the extraction of 
alumina from native clays and other possible light metal research; purchase 
equipment for a research laboratory for technological research generally; and 
purchase equipment for research in electronics, instrumentation, energy sources, 
plastics, food technology, mechanics of materials, hydraulics, and similar fields. 

(26) Make and transmit to the governor and members of the legislature upon 
request such reports as will be helpful in providing for the institution. 


Sec. 20. RCW 28B.30.537 and 1995 c 399 s 28 ¿re each amended to read as 
follows: 

The IMPACT center shall: 

(1) Coordinate the teaching, research, and extension expertise of the college 
of agriculture and home economics at Washington State University to assist in: 

(a) The design and development of information and strategies to expand the 
long-term international markets for Washington agricultural products; and 

(b) The dissemination of such information and strategies to Washington 
exporters, overseas users, and public and private trade organizations; 

(2) Research and identify current impediments to increased exports of 
Washington agricultural products, and determine methods of surmounting those 
impediments and opportunities for exporting new agricultural products and 
commodities to foreign markets; 

(3) Prepare curricula to present and distribute information concerning 
international trade in agricultural commodities and products to students, 
exporters, international traders, and the public; 

(4) Provide high-quality research and graduate education and professional 
nondegree training in international trade in agricultural commodities in 
cooperation with other existing programs; 
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(5) Ensure that activities of the center adequately reflect the objectives for 
the state's agricultural market development programs established by the 
department of agriculture as the lead state agency for such programs under 
chapter 43.23 RCW; and 

(6) Link itself through cooperative agreements with the center for 
international trade in forest products at the University of Washington, the state 
department of agriculture, the department of community, trade, and economic 
development, Washington's agriculture businesses and associations, and other 


eperation)). 

Sec. 21. RCW 28B.50.259 and 1993 sp.s. c 18 s 32 are each amended to read 
as follows: 

(1) The state board for community and technical colleges shall administer a 
program designed to provide higher education opportunities to dislocated forest 
products workers and their unemployed spouses who are enrolled in a community 
or technical college for ten or more credit hours per quarter. In administering the 
program, the college board shall have the following powers and duties: 

(a) With the assistance of an advisory committee, design a procedure for 
selecting dislocated forest products workers to participate in the program; 

(b) Allocate funding to community and technical colleges attended by 
participants; and 

(c) Monitor the program and report on participants' progress and outcomes((+ 


program)). 

(2) Unemployed spouses of eligible dislocated forest products workers may 
participate in the program, but tuition and fees may be waived under the program 
only for the worker or the spouse and not both. 

(3) Subject to the limitations of RCW 28B.15.910, the governing boards of 
the community and technical colleges may waive all or a portion of tuition and 
fees for program participants, for a maximum of six quarters within a two-year 
period. 

(4) During any biennium, the number of full-time equivalent students to be 
served in this program shall be determined by the applicable omnibus 
appropriations act, and shall be in addition to the community college enrollment 
level funded by the applicable omnibus appropriations act. 

Sec. 22. RCW 28B.65.050 and 1995 c 399 s 30 are each amended to read as 
follows: 

(1) The board shall oversee, coordinate, and evaluate the high-technology 
programs. 


[ 1043 ] 


i i 
Ch. 245 WASHINGTON LAWS, 1998 


(2) The board stall: 

(a) Determine the specific high-technology occupational fields in which 
technical training is needed and advise the institutions of higher education and the 
higher education coordinating board on their findings; 

(b) Identify economic areas and high-technology industries in need of 
technical training and research and development critical to economic 
development and advise the institutions of higher education and the higher 
education coordinating board on their findings; 

(c) Oversee and coordinate the Washington high-technology education and 
training program to ((insure)) ensure high standards, efficiency, and effectiveness; 

(d) Work cooperatively with the superintendent of public instruction to 
identify the skills prerequisite to the high-technology programs in the institutions 
of higber education; 

(e) Work cooperatively with and provide any information or advice which 
may be requested by the higher education coordinating board during the board's 
review of new baccalaureate degree program proposals which are submitted under 
this cbapter. Nothing in this chapter shall be construed as altering or superseding 
the powers or prerogatives of the higher education coordinating board over the 
review of new degree programs as established in section 6(2) of this 1985 act; 

(f) Work cooperatively with the department of community, trade, and 
economic development to identify the high-technology education and training 
needs of existing Washington businesses and businesses with the potential to 
locate in Washington; : 

(g) Work towards increasing private sector participation and contributions in 
Washington bigh-technology programs; 

(b) Identify and evaluate the effectiveness of state sponsored research related 
to high technology; and 

(i) Establish and maintain a plan, including priorities, to guide high- 
‘technology program development in public institutions of higher education, which 
plan shall include an assessment of current bigb-technology programs, steps to 
increase existing programs, new initiatives and programs necessary to promote 
high technology, and methods to coordinate and target high-technology programs 
to changing market opportunities in business and industry((-and 


)). 

(3) The board may adopt rules under chapter 34.05 RCW as it deems 
necessary to carry out the purposes of this chapter. 

(4) The board shall cease to exist on June 30, 1987, unless extended by law 
for an additional fixed period of time. 
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Sec. 23, RCW 28B.80.280 and 1985 c 370 s 27 are each amended to read as 
follows: 

The board shall, in cooperation with the state institutions of higher education 
and the state board for community and technical colleges ((edueatien)), establisb 
and maintain a state-wide transfer of credit policy and agreement. The policy and 
agreement shall, where feasible, include course and program descriptions 
consistent with state-wide interinstitutional guidelines. The institutions of higher 
education shall provide support and staff resources as necessary to assist in 
developing and maintaining this policy and agreement. The state-wide transfer 
of credit policy and eet shali be eficcuve seo. wiih mel hee a6 
academic year. ((Fhe-bea sore elepr ; 


ab thie 198A resulntscodormorthe leeisakire)) 

Sec. 24. RCW 28B.80.360 and 1995 Ist sp.s. c 9 s 12 are each amended to 
read as follows: 

The board shall perform the following administrative responsibilities: 

(1) Administer the programs set forth in the following statutes: RCW 
28A.600. 100 through 28A.600. 1 50 (Washington scholars); chapter 28B.04 RCW 
(displaced homemakers); chapter 28B.85 RCW (degree-granting institutions); 
RCW 28B.10.210 through 28B.10.220 (blind students subsidy); RCW 28B.10.800 
through 28B.10.824 (student financial aid program); chapter 28B.12 RCW (work 
study); RCW 28B.15.067 (establishing tuition and fees); RCW 28B.15.543 
(tuition waivers for Washington scholars); RCW 28B.15.760 through 28B.15.766 
(math and science loans); RCW 28B.80.150 through 28B.80.170 (student 
exchange compact); RCW 28B.80.240 (student aid programs); and RCW 
28B.80,210 (federal programs). 

(2) Study the delegation of the administration of the following: RCW 
28B.65.040 through 28B.65.060 (high-technology board); chapter 28B.85 RCW 
(degree-granting institutions); RCW 28B.80.150 through 28B.80.170 (student 
exchange compact programs); RCW 28B.80.200 (state commission for federal 
law purposes); RCW 28B.80.210 (enumerated federal programs); RCW 
28B.80.230 (receipt of federal funds); RCW 28B.80.240 (student financial aid 
programs); RCW 28A.600.120 through 28A.600.150 (Washington scholars); 
RCW 28B.15.543 (Washington scholars); RCW 28B.04.020 through 28B.04.110 
(displaced homemakers); RCW 28B.10.215 and 28B.10.220 (blind students); 
RCW 28B.10.790, 28B.10.792, and 28B.10.802 through 28B.10.844 (student 
financial aid); RCW 28B. 12.040 through 28B.12.070 (student work study); RCW 
28B.15.100 (reciprocity agreement); RCW 28B.15.730 through 28B.15.736 
(Oregon reciprocity); RCW 28B.15.750 through 28B. 15.754 (Idaho reciprocity); 
RCW 28B.15.756 and 28B.15.758 (British Columbia reciprocity); and RCW 
ane m 1 peek mB 15. aoe wa oane ba 


Sec. 25. RCW 28B.80.612 and 1993 c 363 s 3 are seati ce to read as 
follows: 
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In cooperation with institutions of higher education, the state board for 
community and technical colleges, and appropriate state and loca! agencies, the 
higher education coordinating board may identify methods to reduce 
administrative barriers to efficient institutional operations. These methods may 
include waivers of statutory requirements and administrative rules. ((Fhe-higher 


te-enhanee-institutionatefficiencies:)) In cooperation with affected institutions, 
the board shall work with appropriate agencies to reduce administrative barriers 
that do not require statutory changes. 


Sec. 26. RCW 29.04.200 and 199! c 363 s 30 are each amended to read as 
follows: 

(1) Beginning January 1, 1993, no voting device or machine may be used in 
a county with a population of seventy thousand or more to conduct a primary or 
general or special election in this state unless it correctly records on a separate 
ballot the votes cast by each elector for any person and for or against any measure 
and such separate ballots are available for audit purposes after such a primary or 
election. 

(2) Beginning January 1, 1993, the secretary of state shall not certify under 
this title any voting device or machine for use in conducting a primary or general 
or special election in this state unless the device or machine correctly records on 
a separate ballot the votes cast by each elector for any person and for or against 
any measure and such separate ballots are available for audit purposes after such 
a primary or election. 

(3) Beginning January 1, 1993, a county with a population of less than 
seventy thousand may use a voting machine or device for conducting a primary 
or general or special election which does not record on a separate ballot, available 
for audit purposes after the primary or election, the votes cast by each elector for 
any person and for or against any measure if: 

(a) The device was certified under this title before January 1, 1993, for use 
in this state; 

(b) The device otherwise satisfies the requirements of this title; and 

(c) Not more than twenty percent of the votes cast during any primary or 
general or special election conducted after January !, 1998, in the county are cast 
using such a machine or device. 

(4) The purpose of subsection (3) of this section is to permit less populous 
counties to replace voting equipment in stages over several years. These less 
populous counties are, nonetheless, encouraged to secure as expeditiously as 
possible voting equipment which would satisfy the requirements of subsection (1) 
of this section established for more populous counties. ((Fhe-seeretary-ef-state 


pO O O oga O q : 
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Sec. 27. RCW 36.32.340 and 1963 c 4 s 36.32.340 are each amended to read 
as follows: 

The county commissioners shall take such action as is necessary to effect 
coordination of their administrative programs((;)) and prepare reports annually on 


the NANS) oh a R aider their Pr ON T ai 


Sec. 28. RCW 36.47.020 and 1969 ex.s. c 5 s 1 are each amended to read as 
follows: , 

It shall be the duty of the assessor, auditor, clerk, coroner, sheriff, 
superintendent of schools, treasurer, and prosecuting attorney of each county in 
the state, including appointive officials in charter counties heading like 
departments, to take such action as they jointly deem necessary to effect the 
coordination of the administrative programs of each county ((and-te-submitte-the 


Sec. 29. RCW 36.47.070 and 1977 ex.s. c 221 s 2 are each amended to read 
as follows: 

It is the desire of the legislature that the Washington State Association of 
County Officials, as set forth in chapter 36.47 RCW and the Washington State 
Association of Counties, as set forth in RCW 36.32.350, shall merge into one 
association of elected county officers. Only one association shall carry out the 
duties imposed by RCW 36.32.335 through 36.32.360 and 36.47.020 through 
36.47.060. 

(CFhe-twe orga she 
ede nikefihis merei) 

Sec. 30. RCW 36.70A.385 and 1995 c 399 s 43 are each amended to read as ` 
follows: 

(1) The legislature intends to determine whether the environmental review 
process mandated under chapter 43.21C RCW may be enhanced and simplified, 
and coordination improved, when applied to comprehensive plans mandated by 
this chapter. The department shall undertake pilot projects on environmental 
review to determine if the review process can be improved by fostering more 
coordination and eliminating duplicative environmental analysis which is made 
to assist decision makers approving comprehensive plans pursuant to this chapter. 
Such pilot projects should be designed and scoped to consider cumulative impacts 
resulting from plan decisions, plan impacts on environmental quality, impacts on 
adjacent jurisdictions, and similar factors in sufficient depth to simplify the 
analysis of subsequent specific projects being carried out pursuant to the appraved 
plan. 

(2) The legislature hereby authorizes the department to establish, in 
cooperation with business, industry, cities, counties, and other interested parties, 


anuary-4978-en 
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at least two but not more than four pilot projects, one of which shal! be with a 
county, on enhanced draft and final nonproject environmental analysis of 
comprehensive plans prepared pursuant to this chapter, for the purposes outlined 
in subsection (1) of this section. The department may select appropriate 
geographic subareas within a comprehensive plan if that will best serve the 
purposes of this section and meet the requirements of chapter 43.21C RCW. 

(3) An enhanced draft and final nonproject environmental analysis prepared 
pursuant to this section shall follow the rules adopted pursuant to chapter 43.21C 
RCW. 

(4) Not later than December 31, 1993, the department shall evaluate the 
overall effectiveness of the pilot projects under this section regarding preparing 
enhanced nonproject environmental analysis for the approval process of 
comprehensive plans and shall: 

(a) Provide an interim report of its findings to the legislature with such 
recommendations as may be appropriate, including the need, if any, for further 
legislation; 

(b) Consider adoption of any further rules or guidelines as may be appropriate 
to assist counties and cities in meeting requirements of chapter 43.21C RCW 
when considering comprehensive plans; and 

(c) Prepare and circulate to counties and cities such instructional manuals or 
other information derived from the pilot projects as will assist all counties and 
Cities in meeting the requirements and objectives of chapter 43.21C RCW in the 
most expeditious and efficient manner in the process of considering 
comprehensive plans pursuant to this chapter. 


(( 


; :)) 

Sec. 31. RCW 36.79.060 and 1997 c 81 s 5 are each amended to read as 
follows: 

The board shall: 

(1) Adopt rules necessary to implement the provisions of this chapter relating 
to the allocation of funds in the rural arterial trust account to counties; 

(2) Adopt reasonably uniform design standards for county rural arterials and 
collectors that meet the requirements for trucks transporting commodities((+ 


POTTO i : O OG O O D 


Sec. 32. RCW 38.52.535 and 1995 c 243 s 10 are each amended to read as 
follows: 

The state enhanced 91! coordination office and the enhanced 911 advisory 

committee may participate in efforts to set uniform national standards for 
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automatic number identification and automatic location identification data 
transmission for private telecommunications systems and private shared 
telecommunications services. ((Fhe-enhaneed-9-H-advisery-eommittee-shatt 


ee ee 


slahdands have-nei-bess-adopied)) 

Sec. 33. RCW 39.29,068 and 1993 c 433 s 8 are each amended to read as 
follows: 

The office of financial management shall maintain a puhlicly available list 
of all personal service contracts entered into by state agencies during each fiscal 
year, The list shall identify the contracting agency, the contractor, the purpose 
of the contract, effective dates and periods of performance, the cost of the 
contract and funding source, any modifications to the contract, and whether the 
contract was competitively procured or awarded on a sole source basis. The 
office of financial management shall also ensure that state accounting definitions 
and procedures are consistent with RCW 39.29.006 and permit the reporting of 
personal services expenditures by agency and by type of service. Designations 
of type of services shall include, but not be limited to, management and 
organizational services, legal and expert witness services, financial services, 
computer and information services, social or technical research, marketing, 
communications, and employee pea or Teciiting s services. ((Eheoiteeot 


Sec. 34. RCW 39.84.090 and 1995 c 399 s 56 are each amended to read as 
follows: 

(1) Prior to issuance of any revenue honds, each public corporation shall 
submit a copy of its enabling ordinance and charter, a description of any industrial 
development facility proposed to be undertaken, and the hasis for its qualification 
as an industrial development facility to the department of community, trade, and 
economic development. 

(2) If the industrial development facility is not eligible under this chapter, the 
department of community, trade, and economic development shall give notice to 
the public corporation, in writing and by certified mail, within twelve working 
days of receipt of the Cescription: 


o? : 


Ch. 245 WASHINGTON LAWS, 1998 


——+4))) The department of community, trade, and economic development shall 
provide such advice and assistance to public corporations and municipalities 
which have created or may wish to create public corporations as the public 
corporations or municipalities request and the department of community, trade, 
and economic development considers appropriate. 


Sec. 35. RCW 39.96.070 and 1995 c 192 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsection (3) of this section, no governmental 
entity may enter a payment agreement under RCW 39.96.030 after June 30, 2000. 

(2) The termination of authority to enter payment agreements after June 30, 
2000, shall not affect the validity of any payment agreements or other contracts 
entered into under RCW 39.96.030 on or before that date. 

(3) A governmental entity may enter into a payment agreement under and in 
accordance with this chapter after June 30, 2000, to replace a payment agreement 
that relates to specified obligations issued on or before that date and that has 
terminate bolone the final term nor those obligations: 


See. 36. RCW 41.04.630 and 1987 c 475 s 7 are each amended to read as 
follows: 

(1) The committee shall keep or cause to be kept full and adequate accounts 
and records of the assets, obligations, transactions, and affairs of a salary 
reduction plan created under RCW 41.04.615. 

(2) The committee shall file an annual report of the financial condition, 
transactions, and AMAIS of me salary reduction plan under ue committee's 
wha NS cof anntatrepe alt-be-fited He-SE 


audor) 

(3) Members of the committee shall be deemed to stand in a fiduciary 
relationship to the employees participating in the salary reduction plan and shall 
discharge their duties in good faith and with that diligence, care, and skill which 
ordinary prudent persons would exercise under similar circumstances in like 
positions. 


Sec. 37. RCW 41.05.190 and 1993 c 492 s 221 are each amended to read as 
follows: 
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The administrator, in consultation with the public employees’ benefits board, 
shall design a self-insured medicare supplemental insurance plan for retired and 
disahled employees eligihle for medicare. For the purpose of determining the 
appropriate scope of the self-funded medicare supplemental plan, the 
administrator shall consider the differences in the scope of health services 
available | under ne uniform beneti ts i packipe annl the e medicare program (Fhe 


Sec, 38. RCW 41.05.220 and 1993 c 492 s 232 are each amended to read as 
follows: 

(1) State general funds appropriated to the department of health for the 
purposes of funding community health centers to provide primary health and 
dental care services, migrant health services, and maternity health care services 
shall be transferred to the state health care authority. Any related administrative 
funds expended by the department of health for this purpose shall also be 
transferred to the health care authority. The health care authority shall 
exclusively expend these funds through contracts with community health centers 
to provide primary health and dental care services, migrant health services, and 
maternity health care services. The administrator of the health care authority 
shall establish requirements necessary to assure community health centers provide 
quality health care services that are appropriate and effective and are delivered 
in acost-efficient manner. The administrator shall further assure that community 
health centers have appropriate referral arrangements for acute care and medical 
specialty services not provided by the community health centers. 


-——))) The authority, in consultation with the department of health, shall work 
with community and migrant health clinics and other providers of care to 
underserved populations, to ensure that the number of people of color and 
underserved people receiving access to managed care is expanded in proportion 
to need, based upon demographic data. 

Sec. 39. RCW 41.05.280 and 1993 c 504 s 3 are each amended to read as 
follows: 

The department of corrections shall consult with the state health care 
authority to identify how the department of corrections shall develop a working 
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plan to correspond to the health care reform measures that require all departments 
to place all state purchased health services in a community-rated, single risk pool 
under the direct administrative authority of the state purchasing agent by July 1, 


justiee-committee-by-Deeember42--15993,)) 

Sec. 40. RCW 41.06.070 and 1996 c 319 s 3, 1996 c 288 s 33, and 1996 c 
186 s 109 are eacb reenacted and amended to read as follows: 

(1) The provisions of this chapter do not apply to: 

(a) The members of the legislature or to any employee of, or position in, the 
legislative branch of the state government including members, officers, and 
employees of the legislative council, joint legislative audit and review committee, 
Statute law committee, and any interim committee of the legislature; 

(b) The justices of the supreme court, judges of the court of appeals, judges 
of the superior courts or of the inferior courts, or to any employee of, or position 
in the judicial branch of state government; 

(c) Officers, academic personnel, and employees of technical colleges; 

(d) The officers of the Washington state patrol; 

(e) Elective officers of the state; 

(f) The chief executive officer of each agency; 

(g) In tbe departments of employment security and social and health services, 
the director and the director's confidential secretary; in all other departments, the 
executive head of which is an individual appointed by the governor, the director, 
his or her confidential secretary, and his or her statutory assistant directors; 

(h) In the case of a multimember board, commission, or committee, whether 
the members thereof are elected, appointed by the governor or other autbority, 
serve ex officio, or are otherwise chosen: 

(i) All members of such boards, commissions, or committees; 

(ii) If the members of the board, commission, or committee serve on a part- 
time basis and there is a statutory executive officer: The secretary of the board, 
commission, or committee; the chief executive officer of the board, commission, 
or committee; and the confidential secretary of the chief executive officer of the 
board, commission, or committee; 

(iii) If the members of the board, commission, or committee serve on a full- 
time basis: The chief executive officer or administrative officer as designated by 
the board, commission, or committee; and a confidential secretary to the chair of 
the board, commission, or committee; 

(iv) If all members of the board, commission, or committee serve ex officio: 
The chief executive officer; and the confidential secretary of such chief executive 
officer; 

(i) The confidential secretaries and administrative assistants in the immediate 
offices of the elective officers of the state; 

(j) Assistant attorneys general; 


[ 1052 | 


WASHINGTON LAWS, 1998 Ch, 245 


(k) Commissioned and enlisted personnel in the military service of the state; 

(1) Inmate, student, part-time, or temporary employees, and part-time 
professional consultants, as defined by the Washington personnel resources board; 

(m) The public printer or to any employees of or positions in the state 
printing plant; 

(n) Officers and employees of the Washington state fruit commission; 

(o) Officers and employees of the Washington state apple advertising 
commission; 

(p) Officers and employees of the Washington state dairy products 
commission; 

(q) Officers and employees of the Washington tree fruit research commission; 

(r) Officers and employees of the Washington state beef commission; 

(s) Officers and employees of any commission formed under chapter 15.66 
RCW; 

(t) Officers and employees of the state wheat commission formed under 
chapter 15.63 RCW; 

(u) Officers and employees of agricultural commissions formed under chapter 
15.65 RCW; 

(v) Officers and employees of the nonprofit corporation formed under chapter 
67.40 RCW; 

(w) Executive assistants for personnel administration and labor relations in 
all state agencies employing such executive assistants including but not limited 
to all departments, offices, commissions, committees, boards, or other bodies 
subject to the provisions of this chapter and this subsection shall prevail over any 
provision of law inconsistent herewith unless specific exception is made in such 
law; 

(x) In each agency with fifty or more employees: Deputy agency heads, 
assistant directors or division directors, and not more than three principal policy 
assistants who report directly to the agency head or deputy agency heads; 

(y) All employees of the marine employees’ commission; 

(z) Up to a total of five senior staff positions of the western library network 
under chapter 27.26 RCW responsible for formulating policy or for directing 
program management of a major administrative unit. This subsection (1)(z) shall 
expire on June 30, 1997; 

(aa) Staff employed by the department of community, trade, and economic 
development to administer energy policy functions and manage energy site 
evaluation council activities under RCW 43,21F,045(2)(m); 

(bb) Staff employed by Wasbington State University to administer energy 
education, applied research, and technology transfer programs under RCW 
43,21F.045 as provided in RCW 28B.30.900(5). 

(2) The following classifications, positions, and employees of institutions of 
higher education and related boards are hereby exempted from coverage of this 
chapter: 


] 1053 } 


Ch, 245 WASHINGTON LAWS, 1998 


(a) Members of the governing board of each institution of higher education 
and related boards, all presidents, vice-presidents, and their confidential 
secretaries, administrative, and personal assistants; deans, directors, and chairs; 
academic personnel; and executive heads of major administrative or academic 
divisions employed by institutions of higher education; principal assistants to 
executive heads of major administrative or academic divisions; other managerial 
or professional employees in an institution or related board having substantial 
responsibility for directing or controlling program operations and accountable for 
allocation of resources and program results, or for the formulation of institutional 
policy, or for carrying out personnel administration or labor relations functions, 
legislative relations, public information, development, senior computer systems 
and network programming, or internal audits and investigations; and any 
employee of a community college district whose place of work is one which is 
physically located outside the state of Washington and who is employed pursuant 
to RCW 28B,50.092 and assigned to an educational program operating outside of 
the state of Washington; 

(b) Student, part-time, or temporary employees, and part-time professional 
consultants, as defined by the Washington personnel resources board, employed 
by institutions of higher education and related boards; 

(c) The governing board of each institution, and related boards, may also 
exempt from this chapter classifications involving research activities, counseling 
of students, extension or continuing education activities, graphic arts or 
publications activities requiring prescribed academic preparation or special 
training as determined by the board: PROVIDED, That no nonacademic 
employee engaged in office, clerical, maintenance, or food and trade services may 
be exempted by the board under this provision; 

(d) Printing craft employees in the department of printing at the University 
of Washington. 

(3) In addition to the exemptions specifically provided by this chapter, the 
Washington personnel resources board may provide for further exemptions 
pursuant to the following procedures. The governor or other appropriate elected 
official may submit requests for exemption to the Washington personnel resources 
board stating the reasons for requesting such exemptions. The Washington 
personnel resources board shal! hold a public hearing, after proper notice, on 
requests submitted pursuant to this subsection. If the board determines that the 
position for which exemption is requested is one involving substantial 
responsibility for the formulation of basic agency or executive policy or one 
involving directing and controlling program operations of an agency or a major 
administrative division thereof, the Washington personnel resources board shall 
grant the request and such determination shall be final as to any decision made 
before July 1, 1993. The total number of additional exemptions permitted under 
this subsection shall not exceed one percent of the number of employees in the 
classified service not including employees of institutions of higher education and 
related boards for those agencies not directly under the authority of any elected 
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public official other than the governor, and shall not exceed a total of twenty-five 
for all agencies under the authority of elected public officials other than the 


The salary and fringe benefits of all positions presently or hereafter exempted 
except for the chief executive officer of each agency, full-time members of boards 
and commissions, administrative assistants and confidential secretaries in the 
immediate office of an elected state official, and the personnel! listed in 
subsections (1)(j) through (v), (y), (z), and (2) of this section, shall be determined 
by the Washington personnel rcsuurces board. However, beginning with changes 
proposed for the 1997-99 fiscal biennium, changes to the classification plan 
affecting exempt salaries must meet the same provisions for classified salary 
increases resulting from adjustments to the classification plan as outlined in RCW 
41.06.152. 

Any person holding a classified position subject to the provisions of this 
chapter shall, when and if such position is subsequently exempted from the 
application of this chapter, be afforded the following rights: If such person 
previously held permanent status in another classified position, such person shall 
have a right of reversion to the highest class of position previously held, or to a 
position of similar nature and salary. 

Any classified employee having civil service status in a classified position 
who accepts an appointment in an exempt position shall have the right of 
reversion to the highest class of position previously held, or to a position of 
similar nature and salary. 

A person occupying an exempt position who is terminated from the position 
for gross misconduct or malfeasance does not have the right of reversion to a 
classified position as provided for in this section. 


Sec. 41. RCW 41.06.285 and 1993 c 379 s 308 are each amended to read as 
follows: 

(1) There is hereby created a fund within the state treasury, designated as the 
"higher education personnel service fund,” to be used by the board as a revolving 
fund for the payment of salaries, wages, and operations required for the 
administration of institutions of higher education and related boards, the budget 
for which shall be subject to review and approval and appropriation by the 
legislature. Subject to the requirements of subsection (2) of this section, an 
amount not to exceed one-half of one percent of the salaries and wages for all 
positions in the classified service shall be contributed from the operations 
appropriations of each institution and the state board for community and technical 
colleges and credited to the higher education personne! service fund as such 
allotments are approved pursuant to chapter 43.88 RCW. Subject to the above 
limitations, such amount shall be charged against tbe allotments pro rata, at a rate 
to be fixed by the director of financial management from time to time, which will 
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provide the board with funds to meet its anticipated expenditures during the 
allotment period. 

(2) If employees of institutions of higher education cease to be classified 
under this chapter pursuant to an agreement authorized by RCW 41.56.201, each 
institution of higher education and the state board for community and technical 
colleges shall continue, for six months after the effective date of the agreement, 
to make contributions to the higher education personnel service fund based on 
employee salaries and wages that includes the employees under the agreement. 
At the expiration of the six-month period, the director of financial management 
shall make across-the-board reductions in allotments of the higher education 
personnel service fund for the remainder of the biennium so that the charge to the 
institutions of higher education and state board for community and technical 
colleges based on the salaries and wages of the remaining employees of 
institutions of higher education and related boards classified under this chapter 
does not increase during the biennium, unless an increase is authorized by the 

Sanaa Gaane manaoemenishkalbreporiheamonat aad 


tens:)) 
(3) Moneys from the higher education personnel service fund shall be 
disbursed by the state treasurer by warrants on vouchers duly authorized by the 
board. 


Sec. 42, RCW 41.50.780 and 1995 c 239 s 315 are each amended to read as 
follows: 

(1) The deferred compensation principal account is hereby created in the state 
treasury. Any deficiency in the deferred compensation administrative account 
caused by an excess of administrative expenses disbursed from that account over 
earnings of investments of balances credited to that account shall be eliminated 
by transferring moneys to that account from the deferred compensation principal 
account. 

(2) The amount of compensation deferred by employees under agreements 
entered into under the authority contained in RCW 41.50.770 shall be paid into 
the deferred compensation principal account and shall be sufficient to cover costs 
of administration and staffing in addition to such other amounts as determined by 
the department. The deferred compensation principal account shall be used to 
carry out the purposes of RCW 41.50.770. All eligible state employees shall be 
given the opportunity to participate in agreements entered into by the department 
under RCW 41.50.770. State agencies shall cooperate with the department in 
providing employees with the opportunity to participate, 

(3) Any county, municipality, or other subdivision of the state may elect to 
participate in any agreements entered into by the department under RCW 
41.50.770, including the making of payments therefrom to the employees 
participating in a deferred compensation plan upon their separation from state or 
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other qualifying service. Accordingly, the deferred compensation principal 
account shall be considered to be a public pension or retirement fund within the 
meaning of Article XXIX, section | of the state Constitution, for the purpose of 
determining eligible investments and deposits of the moneys therein. 

(4) All moneys in the deferred compensation principal account, all property 
and rights purchased therewith, and all income attributable thereto, shall remain 
(until made available to the participating employee or other beneficiary) solely 
the money, property, and rights of the state and participating counties, 
municipalities, and subdivisions (without being restricted to the provision of 
benefits under the plan) subject only to the claims of the state's and participating 
jurisdictions’ general creditors. Participating jurisdictions shall each retain 
property rights separately. 

(5) The state investment board, at the request of the employee retirement 
benefits board as established under RCW 41.50.086, is authorized to invest 
moneys in the deferred compensation principal account in accordance with RCW 
43.84.150. Except as provided in RCW 43.33A.160, one hundred percent of all 
earnings from these investments shall accrue directly to the deferred 
compensation principal account. 

(6) The deferred compensation administrative account is hereby created in 
the state treasury. All expenses of the department pertaining to the deferred 
compensation plan including staffing and administrative expenses shall he paid 
out of the deferred compensation administrative account, Any excess of earnings 
of investments of balances credited to this account over administrative expenses 
disbursed from this account shall be transferred to the deferred compensation 
principal account. Any deficiency in the deferred compensation administrative 
account caused by an excess of administrative expenses disbursed from this 
account over earnings of investments of balances credited to this account shall be 
transferred to this account from the deferred compensation principal account. 

(7) In addition to the duties specified in this section and RCW 41.50.770, the 
department shall administer the salary reduction plan established in RCW 
41.04.600 through 41.04.645. 

(8) The department shall keep or cause to be kept full and adequate accounts 
and records of the assets, obligations, transactions, and affairs of any deferred 
compensation plans created under RCW 41.50.770 and this section. 


representa CS; the -presiae 6 TO-SCHatSs MC LO vermmor, ana ne State avuaier: 
———€19))) Members of the employee retirement henefits board established under 
RCW 41.50.086 shall be deemed to stand in a fiduciary relationship to the 
employees participating in the deferred compensation plans created under RCW 
41.50.770 and this section and shall discharge the duties of their respective 
positions in good faith and with that diligence, care, and skill which ordinary 
prudent persons would exercise under similar circumstances in like positions. 
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(4) (10) The department may adopt rules necessary to carry out the 
purposes of RCW 41.50.770 and this section. 


Sec. 43, RCW 41.52.040 and 1967 c 128 s 2 are each amended to read as 
follows: 

The commission shall have the following powers and duties: 

(1) Study the pension and benefit laws applicable to officers and employees 
in governmental service throughout the state and appraise and evaluate the 
existing laws pertaining to this subject; 

(2) Study and consider the financial problems of the several retirement and 
pension funds and make recommendations as to revisions in financial provisions 
and methods of amortizing the accrued liabilities of such funds without 
impairment of any of the rights and equities of participants and beneficiaries but 
in conformity with sound and established principles of financing pension fund 
obligations; 

(3) Study and make recommendations concerning the extension of pension 
coverage to public employees to whom pension protection has not been accorded; 

(4) Study and make recommendations concerning the preservation and 
continuity of earned rights and credits in public employment for pension purposes 
including a thorough study of the legal, financial and other aspects of so-called 
legal vesting of pension rights; 

(5) Evaluate all pension proposals in terms of policy, cost implications, and 
their impact on other public employee retirement programs; 

(6) Consider all aspects of pension planning and operation aiming toward the 
development of a standard pension policy grounded in fundamental principles; 

(7) Consider the feasibility of codifying pension laws; 

(8) Make available to such public officers and employees at all levels of 
government as it shall deem advisable, information as to pension and benefit 
studies, recommendations, and evaluations as to afford them an opportunity to 
become familiar with all aspects of pension problems so they may develop sound 
legislative and fiscal policies in accordance with established concepts of good 
retirement planning and sound financing; 


_ (9) (Repor 


~——€40))) Prepare an explanatory note for each pension bill introduced in the 
legislature, which note shall briefly explain the financial impact and policies of 
the bill, indicate the impact on the relative position of the system affected with 
the other public pension systems, and which shall be attached to or printed upon 
the printed bill; 

((G4))) (10) Study and make recommendations on the investment policies 
and procedures of all public pension systems. 

Sec. 44. RCW 41.52.070 and 1967 c 160 s 1 are each amended to read as 
follows: 
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The state public pension commission shall employ on a contractual basis a 
qualified investment counsel. Such counsel shall be a business organization 
having experience in securities analyses and investment counseling for both 
private and public pension funds on a national basis for a minimum of three 
consecutive years during the five years immediately prior to employment by the 
commission. The counsel shall not be engaged in the business of buying, selling, 
or otherwise marketing securities during the time of its employment by the 
commission, 

The securities counsel shall make periodic examinations of the transactions 
and portfolio of each public pension system in the state. The administrator of 
each pension system shall cooperate with and make its records available to the 
counsel. The counsel shall file a copy of its examination report with the public 
pension system examined and also with the public pension commission. ((Fhe 


publie-pensier-eommission-sh 
iat -)) The securities counsel shall 


be available on request of the board of trustees of any public retirement system 
in the state of Washington for investment counseling pertaining to any or all 
proposed changes in the investment portfolio of that system. 


Sec. 45. RCW 42.16.017 and 1983 Ist ex.s. c 28 s 6 are each amended to 
read as follows: 

The director of financial management shall adopt the necessary policies and 
procedures to implement RCW 42.16.010 through 42.16.017, including the 
establishment of paydates. Such paydates shall conform to RCW 42.16.010. The 
director of financial management shall have approval over all agency and state 
payroll systems and shall determine the payroll systems to be used by state 
agencies to ((imstire)) ensure the implementation of RCW 42.16.010 and 
41.04.232: PROVIDED, That for purposes of the central personnel payroll 
system, the provisions of RCW 41.07.020 shall apply. ((Fhe-direeter-shalt 

; : is} Ð ber-3+-1984 } 


the-timeliness-ofpeymentsto-state-employees:)) 

Sec. 46. RCW 43.01.240 and 1995 c 215 s 3 are each amended to read as 
follows; 

(1) There is hereby established an account in the state treasury to be known 
as the state agency parking account. All parking income collected from the fees 
imposed by state agencies on parking spaces at state-owned or leased facilities, 
including the capitol campus, shall be deposited in the state agency parking 
account. Only the office of financial management may authorize expenditures 
from the account, The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures, No agency may 
receive an allotment greater than the amount of revenue deposited into the state 
agency parking account. 
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(2) An agency may, as an element of the agency's commute trip reduction 
program to achieve the goals set forth in RCW 70.94.527, impose parking rental 
fees at state-owned and leased properties. These fees will be deposited in the 
state agency parking account. Each agency shall establish a committee to advise 
the agency director on parking rental fees, taking into account the market ate of 
comparable, privately owned rental parking in each region. The agency shall 
solicit representation of the employee population including, but not limited to, 
management, administrative staff, production workers, and state employee 
bargaining units. Funds shall be used by agencies to: (a) Support the agencies’ 
commute trip reduction program under RCW 70.94.521 through 70.94.551; (b) 
support the agencies’ parking program; or (c) support the lease or ownership costs 
for the agencies’ parking facilities. 

(3) In order to reduce the state's subsidization of employee parking, after July 
1997 agencies sball not enter into leases for employee parking in excess of 
building code requirements, except as authorized by the director of general 
administration. In situations where there are fewer parking spaces than 
employees at a worksite, parking must be allocated equitably, with no special 
preference given to managers. 


Sec. 47. RCW 43.06.115 and 1996 c 186 s 505 are each amended to read as 


follows: 

(1) The governor may, by executive order, after consultation with or 
notification of the executive-legislative committee on economic development 
created by chapter . . . (Senate Bill No. 5300), Laws of 1993, declare a 
community to be a "military impacted area." A "military impacted area" means 
a community or communities, as identified in the executive order, that experience 
serious social and economic hardships because of a change in defense spending 
by the federal government in that community or communities. 

(2) If the governor executes an order under subsection (1) of this section, the 
governor shall establish a response team to coordinate state efforts to assist the 
military impacted community, The response team may include, but not be limited 
to, one member from each of the following agencies: (a) The department of 
community, trade, and economic development; (b) the department of social and 
health services; (c) the employment security department; (d) the state board for 
community and technical colleges; (e) the higher education coordinating board; 
and (f) the department of transportation. The governor may appoint a response 
team coordinator. The governor shall seek to actively involve the impacted 
community or communities in planning and implementing a response to the crisis. 
The governor may seek input or assistance from the community diversification 
advisory committee, and the governor may establish task forces in the community 
or communities to assist in the coordination and delivery of services to the local 
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community. The state and cominunity response shall consider economic 
development, human service, and training needs of the community or 
coinmunities 3 impaeted, 


Sec. 48. RCW 43.121.130 and 1988 c 278 s 3 are each amended to read as 
follows: 

(1) Funding shall be provided, as funds are available, in decreasing amounts 
over a two-year period, with the goal of having the programs become supported 
by local communities at the end of a two-year period. State funding may be 
continued in areas where local funding would be difficult to obtain due to local 
economic conditions to the extent funding is made available to the council. 

(2) The council shall work with the projects in the program to evaluate the 
results of the projects. The council shall make recommendations on these projects 
and the program. A project agreeing to develop an evaluation component shall 


pe cansideren for a area ASK schedule: KEARN 


sessionin-t992)) 


Sec. 49. RCW 43.147.070 and 1993 c 485 s 4 are each amended to read as 
follows: 

The PNWER-Net working subgroup shall have the following duties: 

(1) To work with working subgroups from other member states and provinces 
in an entity known as the PNWER-Net working group to develop PNWER-Net; 
and 

(2) To assist the PNWER-Net working group in developing criteria to ensure 
that designated member libraries use existing telecommunications infrastructure 
including me ea 


of PNWER-Net)) 

Sec. 50. RCW 43.163.090 and 1997 c 257 s 1 are each amended to read as 
follows: 

The authority shall adopt a general plan of economic development finance 
objectives to be implemented by the authority during the period of the plan. The 
authority may exercise tbe powers authorized under this chapter prior to the 
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adoption of the initial plan. In developing the plan, the authority shall consider 
and set objectives for: 

(1) Employment generation associated with the authority's programs; 

(2) The application of funds to sectors and regions of the state economy 
evidencing need for improved access to capital markets and funding resources; 

(3) Geographic distribution of funds and programs available through the 
authority; 

(4) Eligibility criteria for participants in authority programs; 

(5) The use of funds and resources available from or through federal, state, 
local, and private sources and programs; 

(6) Standards for economic viability and growth opportunities of participants 
in authority programs; 

(7) New programs which serve a targeted need for financing assistance within 
the purposes of this chapter; and 

(8) Opportunities to improve capital access as evidenced by programs 
existent in other states or as they are made possible by results of private capital 
market circumstances. 

The authority shall, as part of the finance plan required under this section, 
develop an outreach and marketing plan designed to increase its financial services 
to distressed counties. As used in this section, “distressed counties" has the same 
meaning as distressed area in RCW 43.168.020. 

At least one public hearing shall be conducted by the authority on the plan 
prior to its adoption. The plan shall be adopted by resolution of the authority no 


oo wen Roveuier: 15, ee Sipser eae id sade ot tl sale 


$998) The aay (ahah) 1 ‘nay Scanalcaily ie the plan as determined 
necessary by the authority((-but-nettess-than-enee-every-twe-years)). The plan 
or updated plan shall include a report on authority activities conducted since the 
commencement of authority operation or since the last plan was reported, 
whichever is more recent, including a statement of results achieved under the 
purposes of this chapter and the plan. Upon adoption, the authority shall conduct 
its programs in observance of the objectives established in the plan. 


Sec. 51, RCW 43.163.120 and 1994 c 238 s 3 are each amended to read as 
follows: 

The authority shall receive no appropriation of state funds. The department 
of community, trade, and economic development shall provide staff to the 
authority, to the extent permitted by law, to enable the authority to accomplish its 
purposes; the staff from the department of community, trade, and economic 
development may assist the authority in organizing itself and in designing 
programs, but shall not be involved in the issuance of bonds or in making credit 
decisions eee ene vielen to porowes® by ie e auilioitys TE 
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Sec, 52. RCW 43.168.130 and 1987 c 461 s 7 are each amended to read as 
follows: 

((G9)) The committee shall develop performance standards for judging the 
effectiveness of the program. Such standards shall include, to the extent possible, 
examining the effectiveness of grants in regard to: 

((€#))) (L Job creation for individuals of low and moderate income; 

((€5))) (2) Retention of existing employment; 

((€#))) (3) The creation of new employment opportunities; 

((€)) (4) The diversification of the economic base of local communities; 

((€e))) (5) The establishment of employee cooperatives; 

((€)) (6) The provision of assistance in cases of employee buy-outs of firms 
to prevent the loss of existing employment; 

(()) (7) The degree of risk assumed by the development loan fund, with 
emphasis on loans which did not receive financing from commercial lenders, but 
which are considered finanetally souna, 

((@-Fhe-eer 
Sse are aihe detec orcn: Ei perl armanee aiandarda by ferent 1000) 

Sec, 53. RCW 43.175.020 and 1987 c 348 s 7 are each amended to read as 
follows: 

The governor's small business improvement council shall seek to: Identify 
regulatory, administrative, and legislative proposals that will improve the 
entrepreneurial environment for small businesses; and advise and comment on 
state business programs and the business assistance center on program policies, 
and services to assist small businesses. In consultation with the business 
assistance center and the appropriate standing committees of the senate and house 
of representatives, the governor's small business improvement council ((shaH)) 
may submit its proposals and recommendations to the governor and the legislature 
((priertethe-eonvening- ef each regular-session-ofthetegistature)). 

Sec. 54, RCW 43.19.19052 and 1995 c 269 s 1403 are each amended to read 
as follows: 

Initial policy determinations for the functions described in RCW 43.19.1905 
shall be developed and published within the 1975-77 biennium by the director for 
guidance and compliance by all state agencies, including educational institutions, 
involved in purchasing and material control. Modifications to these initial supply 
management policies established during the 1975-77 biennium shall be instituted 
by the director in future biennia as required to maintain an efficient and up-to- 
date state supply management system. ((Fhe-director-shalt-transmitte-the 
governer-and-thelegistature-in-June 1976 
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aveidanee:)) 

It is the intention of the legislature that measurable improvements in the 
effectiveness and economy of supply management in state government shall be 
achieved during the 1975-77 biennium, and each biennium thereafter. All 
agencies, departments, offices, divisions, boards, and commissions and 
educational, correctional, and other types of institutions are required to cooperate 
with and support the development and implementation of improved efficiency and 
economy in purchasing and material control. To effectuate this legislative 
intention, the director, through the state purchasing and material control director, 
shall have the authority to direct and require the submittal of data from all state 
organizations concerning purchasing and material control matters. 


Sec. 55. RCW 43.19.19362 and 1987 c 505 s 25 are each amended to read 
as follows: 

There is hereby created a risk management office within the department of 
general administration. The director of general administration shall implement 
the risk management policy in RCW 43.19.19361 through the risk management 
office. The director of general administration shall appoint a risk manager to 
supervise the risk management office. The risk management office shall make 
recommendations when appropriate to state agencies on the application of prudent 
safety, security, loss prevention, and loss minimization methods so as to reduce 


or avoid risk or loss. ((Fhe-direetor-of generat administration shalt sibmit-# tisk 
managementrepert-biennialy-te-the-geverner,-with eopies te the -chairs-of the 
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Å Bnratereeeommendatiense mp er-amended esistation:)) 
*Sec. 56. RCW 43.19.554 and 1994 sp.s. c 9 s 803 are each amended to 
read as follows: 

(1) To carry out the purposes of RCW 43.19.550 through 43.19.558 and 
46.08.065, the director of general administration has the following powers and 
duties: 

(a) To develop and implement a state-wide information system to collect, 
analyze, and disseminate data on the acquisition, operation, management, 
maintenance, repair, disposal, and replacement of all state-owned passenger 
motor vehicles. State agencies shall provide the department with such data as 
is necessary to implement and maintain the system. The department shall 
provide state agencies with information and reports designed to assist them in 
achieving efficient and cost-effective management of their passenger motor 
vehicle operations. 

(b) To survey state agencies to identify the location, ownership, and 
condition of all state-owned fuel storage tanks. 

(c) In cooperation with the department of ecology and other public 
agencies, to prepare a plan and funding proposal for the inspection and repair 
or replacement of state-owned fuel storage tanks, and for the clean-up of fuel 
storage sites where leakage has occurred. The plan and funding proposal shall 
be submitted to the governor no later than December 1, 1989. 

(d) To develop and implement a state-wide motor vehicle fuel purchase, 
distribution, and accounting system to be used by all state agencies and their 
employees. The director may exempt agencies from participation in the system 
if the director determines that participation interferes with the statutory duties 
of the agency. 

(e) To establish minimum standards and requirements for the content and 
Srequency of safe driving instruction for state employees operating state-owned 
passenger motor vehicles, which shall inclnde consideration of employee driving 
records. In carrying out this requirement, the department shall consult with 
other agencies that have expertise in this area. 

(f) To develop a schedule, after consultation with affected state agencies, 
for state employees to participate in safe driving instruction. 

(g) To require all state employees to provide proof of a driver's license 
recognized as valid under Washington state law prior to operating a state-owned 
passenger vehicle. 

(h) To develop standards for the efficient and economical replacement of 
all categories of passenger motor vehicles used by state agencies and provide 
those standards to state agencies and the office of financial management. 
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(i) To develop and implement a uniform system and standards to be used 
for the marking of passenger motor vehicles as state-owned vehicles as provided 
for in RCW 46.08.065. The system shall be designed to enhance the resale 
value of passenger motor vehicles, yet ensure that the vehicles are clearly 
identified as property of the state. 

(j) To develop and implement other programs to improve the performance, 
efficiency, and cost-effectiveness of passenger motor vehicles owned and 
operated by state agencies. 

(k) To consult with state agencies and institutions of higher education in 
carrying out RCW 43.19.550 through 43.19.558. 

(2) The director shall establish an operational unit within the department 
to carry out subsection (1) of this section. The director shall employ such 
personnel as are necessary to carry out RCW 43.19.550 through 43.19.558. Not 
more than three employees within the unit may be exempt from chapter 41.06 
RCW. 

((3)-No-tater-than-December-34,-1992,the-director_shalt-report-to-the 

f : l ‘ E the—levistat th 
impl pots p ibed-by-thi lön: : f 
ffieienei lined—by—their—imol ion—and lati R 
*Sec. 56 was vetoed. See message at end of chapter, 

Sec. 57, RCW 43.19A.030 and 1991 c 297 s 4 are each amended to read as 
follows: 

(1) By January 1, 1993, each local government shall review its existing 
procurement policies and specifications to determine whether recycled products 
are intentionally or unintentionally excluded. The policies and specifications 
Shall be revised to include such products unless a recycled content product does 
not meet an established performance standard of the agency. 

(2) By fiscal year 1994, each local government shall adopt a minimum 
purchasing goal for recycled content as a percentage of the total dollar value of 
Supplies purchased. To assist in achieving this goal each local government shall 
adopt a strategy by January 1, ede and shal submit a ST of the asad 
o he-departr part-to proprie 


All II public. sasiicies shall Rajande to redt for information from the denarinent 
for the purpose of its reporting requirements under this section. 

(3) Each local government shall designate a procurement officer who shall 
serve as the primary contact with the department for compliance with the 
requirements of this chapter. 

(4) This section shall apply only to local governments with expenditures for 
supplies exceeding five hundred thousand dollars for fiscal year 1989. 
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Expenditures for capital goods and for electricity, water, or gas for resale shall not 
be considered a supply expenditure. 


Sec. 58, RCW 43.20.235 and 1993 sp.s. c 4 s 10 are each amended to read 
as follows: 

Water purveyors required to develop a water system plan pursuant to RCW 
43.20.230 shall evaluate the feasibility of adopting and implementing water 
delivery rate structures that encourage water conservation. This information shall 
be included in water system plans submitted to the department of health for 
approval after July 1, 1993. The department shall evaluate the following: 

(1) Rate structures currently used by public water systems in Washington; 
and 

(2) Economic and institutional constraints to implementing conservation rate 
structures, 
((Fre-depar ines-te-the approprt 
tegistature-netaterthan-Deeember3+1995.)) 

Sec. 59, RCW 43.20A.725 and 1993 c 425 s | are each amended to read as 
follows: 

(1) The department shall maintain a program whereby TTs, signal devices, 
and amplifying accessories capable of serving the needs of the hearing and speech 
impaired shall be provided under the standards established in subsection ((G-H)) 
(10) of this section to an individual of school age or older: 

(a) Who is certified as hearing impaired by a licensed physician, audiologist, 
or a qualified state agency, and to any subscriber that is an organization 
representing the hearing impaired, as determined and specified by the TRS 
program advisory committee; or 

(b) Who is certified as speech impaired by a licensed physician, speech 
pathologist, or a qualified state agency, and to any subscriber that is an 
organization representing the speech impaired, as determined and specified by the 
TRS program advisory committee. 

For the purpose of this section, certification implies that individuals cannot 
use the telephone for expressive or receptive communications due to hearing or 
speech impairment. 

(2) The office shall award contracts on a competitive basis, to qualified 
persons for which eligibility to contract is determined hy the office, for the 
distribution and maintenance of such TTs, signal devices, and amplifying 
accessories as shall be determined by the office. When awarding such contracts, 
the office may consider the quality of equipment and, with the director's approval, 
may award contracts on a basis other than cost. Such contracts may include a 
provision for the employment and use of a qualified trainer and the training of 
recipients in the use of such devices. 

(3) The office shall establish and implement a policy for the ultimate 
responsibility for recovery of TTs, signal devices, and amplifying accessories 


. , 
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from recipients who have been provided with the equipment without cost and who 
are moving from this state or who for other reasons are no longer using them. 

(4) Pursuant to recommendations of the TRS program advisory committee, 
until July 26, 1993, the office shall maintain a program whereby a relay system 
will be provided state-wide using operator intervention to connect hearing 
impaired and speech impaired persons and offices or organizations representing 
the hearing impaired and speech impaired, as determined and specified by the 
TDD advisory committee pursuant to RCW 43.20A.730. The relay system shall 
be the most cost-effective possible and shall operate in a manner consistent with 
federal requirements for such systems. 

(5) Pursuant to the recommendations of the TDD task force report of 
December 1991, and with the express purpose of maintaining state control and 
jurisdiction, the office shall seek certification by the federal communications 
commission of the state-wide relay service. 

(6) The office shall award contracts for the operation and maintenance of the 
state-wide relay service. The initial contract shall be for service commencing on 
or before July 26, 1993. The contract shall be awarded to an individual company 
registered as a telecommunications company by the utilities and transportation 
commission, to a group of registered telecommunications companies, or to any 
other company or organization determined by the office as qualified to provide 
relay services, contingent upon that company or organization being approved as 
a registered telecommunications company prior to final contract approval, 

(7) The program shall be funded by a telecommunications relay service 
(TRS) excise tax applied to each switched access line provided by the local 
exchange companies. The office shall determine, in consultation with the TRS 
program advisory committee, the budget needed to fund the program on an annual 
basis, including both operational costs and a reasonable amount for capital 
impsovements such as equipment upgrade and replacement. The budget proposed 
by the office, together with documentation and supporting materials, shall be 
submitted to the office of financial management for review and approval. The 
approved budget shall be given by the department in an annual budget to the 
utilities and transportation commission no later than March | prior to the 
beginning of the fiscal year. The utilities and transportation commission sball 
then determine the amount of TRS excise tax to be placed on each access line and 
shall inform each local exchange company of this amount no later than May 15. 
The utilities and transportation commission shall determine the amount of TRS 
excise tax by dividing the total of the program budget, as submitted by the office, 
by the total number of access lines, and shall not exercise any further oversight 
of the program under this subsection, The TRS excise tax shall not exceed 
nineteen cents per month per access line, Each local exchange company shall 
impose the amount of excise tax determined by the commission as of July 1, and 
shall remit the amount collected directly to the department on a monthly basis. 
The TRS excise tax shall be separately identified on each ratepayer's bill with the 
following statement: "Funds federal ADA requirement." All proceeds from the 
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TRS excise tax shall be put into a fund to be administered by the office through 
the department. 

(8) The office shall administer and control the award of money to all parties 
incurring costs in implementing and maintaining telecommunications services, 
programs, equipment, and technical support services in accordance with the 
provisions of RCW 43.20A.725. 


———(40))) The program shall be consistent with the requirements of federal law 
for the operation of both interstate and intrastate telecommunications services for 
the deaf or hearing impaired or speech impaired. The department and the utilities 
and transportation commission shall be responsible for ensuring compliance with 
federal requirements and shall provide timely notice to the legislature of any 
legislation that may be required to accomplish compliance. 

(4) (10)(a) The department shall provide TTs, signal devices, and 
amplifying accessories to a person eligible under subsection (1) of this section at 
no charge in addition to the basic exchange rate if: 

(i) The person is eligible for participation in the Washington telephone 
assistance program under RCW 80.36.470; 

(ii) The person's annual family income is equal to or less than one hundred 
sixty-five percent of the federal poverty level; or 

(ili) The person is a child eighteen years of age or younger with a family 
income less than or equal to two hundred percent of the federal poverty level. 

(b) A person eligible under subsection (1) of this section with a family 
income greater than one hundred sixty-five percent and less than or equal to two 
hundred percent of the federal poverty level shall be assessed a charge for the cost 
of TTs, signal devices, and amplifying accessories based on a sliding scale of 
charges established by rule adopted by the department. 
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(c) The department shall charge a person eligible under subsection (1) of this 
section whose income exceeds two hundred percent of the federal poverty level 
the cost to the department of purchasing the equipment provided to that person. 

(d) The department may waive part or all of the charges assessed under this 
subsection if the department finds that (i) the eligible person requires telebraille 
equipment or other equiprnent of similar cost and (ii) the charges normally 
assessed for the equipment under this subsection would create an exceptional or 
undue hardship on the eligible person. 

(e) For the purposes of this subsection, certification of family income by the 
eligible person or the person's guardian or head of household is sufficient to 
determine eligibility. 

Sec, 60. RCW 43.21J.030 and 1994 c 264 s 17 are each amended to read as 
follows: 

(1) There is created the environmental enhancement and job creation task 
force within the office of the governor. The purpose of the task force is to 
provide a coordinated and comprehensive approach to implementation of chapter 
516, Laws of 1993. The task force shall consist of the commissioner of public 
lands, the director of the department of fish and wildlife, the director of the 
department of ecology, the director of the parks and recreation commission, the 
timber team coordinator, the executive director of the work force training and 
education coordinating board, and the executive director of the Puget Sound water 
quality authority, or their designees. The task force may seek the advice of the 
following agencies and organizations: The department of community, trade, and 
economic development, the conservation commission, the employment security 
department, the interagency committee for outdoor recreation, appropriate federal 
agencies, appropriate special districts, the Washington state association of 
counties, the association of Washington cities, labor organizations, business 
orgaiizations, timber-dependent communities, environmental organizations, and 
Indian tribes. The governor shall appoint the task force chair. Members of the 
task force shall serve without additional pay. Participation in the work of the 
committee by agency members shall be considered in performance of their 
employment. The governor shall designate staff and administrative support to the 
task force and shall solicit the participation of agency personnel to assist the task 
force. 

(2) The task force shall have the following responsibilities: 

(a) Soliciting and evaluating, in accordance with the criteria set forth in RCW 
43.21J.040, requests for funds from the environmental and forest restoration 
account and making distributions from the account. The task force shall award 
funds for projects and training programs it approves and may allocate the funds 
to state agencies for disbursement and contract administration; 

(b) Coordinating a process to assist state agencies and local governments to 
implement effective environmental and forest restoration projects funded under 
this chapter; 
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(c) Considering unemployment profile data provided by the employment 
security department((+ 


j i )). 

(3) Beginning July 1, 1994, the task force shall have the following 
responsibilities: 

(a) To solicit and evaluate proposals from state and local agencies, private 
nonprofit organizations, and tribes for environmental and forest restoration 
projects; 

(b) To rank the proposals based on criteria developed by the task force in 
accordance with RCW 43.21J.040; and 

(c) To determine funding allocations for projects to be funded from the 
account created in RCW 43.21J.020 and for projects or programs as designated 
in the omnibus operating and capital appropriations acts. 


Sec. 61. RCW 43.31.411 and 1993 c 280 s 43 are each amended to read as 
follows: 

The Washington investment opportunities office shall: 

(1) Maintain a list of all entrepreneurs engaged in manufacturing, 
wholesaling, transportation services, development of destination tourism resorts, 
or traded services throughout the state seeking capital resources and interested in 
the services of the investment opportunities office. 

(2) Maintain a file on each entrepreneur which may include the entrepreneur's 
business plan and any other information which the entrepreneur offers for review 
by potential investors. 

(3) Assist entrepreneurs in procuring the managerial and technical assistance 
necessary to attract potential investors. Such assistance shall include the 
automatic referral to the small business innovators opportunity program of any 
entrepreneur with a new product meriting the services of the program. 

(4) Provide entrepreneurs with information about potential investors and 
provide investors with information about those entrepreneurs which meet the 
investment criteria of the investor. 

(5) Promote small! business securities financing. 

(6) Remain informed about investment trends in capital markets and 
preferences of individual investors or investment firms throughout the nation 
through literature surveys, conferences, and private meetings. 

(7) Publicize the services of the investment opportunities office through 
public meetings throughout the state, appropriately targeted media, and private 
meetings. Whenever practical, the office shall use the existing services of local 
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associate development organizations in outreach and identification of 
entrepreneurs and investors. 
Danae! a kha e -ARANGA 


Sec. 62. RCW 43.31.526 and 1994 c 47 s 2 are each amended to read as 


follows: 

(1) The department shall contract with governments, industry associations, 
or local nonprofit organizations to foster cooperation and linkages between 
distressed and nondistressed areas and between urban and rural areas, and 
between Washington and other Northwest states. The department may enter into 
joint contracts with multiple nonprofit organizations. Contracts with economic 
development organizations to foster cooperation and linkages between distressed 
and nondistressed areas and urban and rural areas shall be structured by the 
department and the distressed area marketplace programs. Contracts with 
economic development organizations shall: 

(a) Award contracts based on a competitive bidding process, pursuant to 
chapter 43.19 RCW; and 

(b) Ensure that each location contain sufficient business activity to permit 
effective program operation. 

The department may require that contractors contribute at least twenty 
percent local funding. 

(2) The contracts with governments, industry associations, or local nonprofit 
organizations shall be for, but not limited to, the performance of the following 
services for the Washington marketplace program: 
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(a) Contacting Washington state businesses to identify goods and services 
they are currently buying or are planning in the future to buy out-of-state and 
determine which of these goods and services could be purchased on competitive 
terms within the state; 

(b) Identifying locally sold goods and services which are currently provided 
by out-of-state businesses; 

(c) Determining, in consultation with local business, goods and services for 
which the business is willing to make contract agreements; 

(d) Advertising market opportunities described in (c) of this subsection; 

(e) Receiving bid responses from potential suppliers and sending them to that 
business for final selection; and 

(f) Establish linkages with federal, regional, and Northwest governments, 
industry associations, and nonprofit organizations to foster buying leads and 
information benefiting Washington suppliers and industry and trade associations. 

(3) Contracts may include provisions for charging service fees of businesses 
that participate in the program. 

(4) The center shall also perform the following activities in order to promote 
the goals of the program: 

(a) Prepare promotional materials or conduct seminars to inform communities 
and organizations about the Washington marketplace program; 

(b) Provide technical assistance to communities and organizations interested 
in developing an import replacement program; 

(c) Develop standardized procedures for operating the local component of the 
Washington marketplace program; and 

(d) Provide continuing management and technical assistance to local 
contractors((+end 


ee a 


ihe activities of she Washinton dnarkewlece protem). 

Sec. 63. RCW 43.33.130 and 1981 c 3 s 25 are each amended to read as 
follows: 

The state finance committee shall prepare written reports at least annually 
summarizing the debt management activities of the finance committee, which 
reports shall be sent to ((the- governor, to the-senate-ways-and-means committee, 
the-heuse-apprepriations-eommittee;)) agencies having a direct financial interest 
in the issuance and sale of bonds by the committee, and to other persons on 
written request. 

Sec. 64, RCW 43.41.240 and 1994 sp.s. c 9 s 875 are each amended to read 
as follows: 

A new board or commission not established or required in statute that must 
be included in the report required by RCW 43.88.505 may not be established 
without ng express approval e of ne bechamel of finamera] Aimee ((Fhe 
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appreved-during the preeeding-eatendar-year:)) 

Sec. 65. RCW 43.43.934 and 1995 c 369 s 16 and 1995 c 243 s 11 are each 
reenacted and amended to read as follows: 

Except for matters relating to the statutory duties of the chief of the 
Washington state patrol that are to be carried out through the director of fire 
protection, the board shall have the responsibility of developing a comprehensive 
state policy regarding fire protection services. In carrying out its duties, the board 
shall: 

(1)(a) Adopt a state fire training and education master plan that allows to the 
maximum feasible extent for negotiated agreements: (i) With the state board for 
community and technical colleges to provide academic, vocational, and field 
training programs for the fire service and (ii) with the higher education 
coordinating board and the state colleges and universities to provide instructional 
programs requiring advanced training, especially in command and management 
skills; 

(b) Adopt minimum standards for each level of responsibility among 
personnel with fire suppression, prevention, inspection, and investigation 
responsibilities that assure continuing assessment of skills and are flexible enough 
to meet emerging technologies. With particular respect to training for fire 
investigations, the master plan shall encourage cross training in appropriate law 
enforcement skills. To meet special local needs, fire agencies may adopt more 
Stringent requirements than those adopted by the state; 

(c) Cooperate with the common schools, technical and community colleges, 
institutions of higher education, and any department or division of the state, or of 
any county or municipal corporation in establishing and maintaining instruction 
in fire service training and education in accordance with any act of congress and 
legislation enacted by the legislature in pursuance thereof and in establishing, 
building, and operating training and education facilities. 

Industrial fire departments and private fire investigators may participate in 
training and education programs under this chapter for a reasonable fee 
established by rule; 

(d) Develop and adopt a master plan for constructing, equipping, 
maintaining, and operating necessary fire service training and education facilities 
subject to the provisions of chapter 43.19 RCW; and 

(e) Develop and adopt a master plan for the purchase, lease, or other 
acquisition of real estate necessary for fire service training and education facilities 
in a manner provided by law. 

(2) In addition to its responsibilities for fire service training, the board shall: 

(a) Adopt a state fire protection master plan; 

(b) Monitor fire protection in the state and develop objectives and priorities 
to improve fire protection for the state's citizens including: (i) The 
comprehensiveness of state and local inspections required by law for fire and life 
safety; (ii) the level of skills and training of inspectors, as well as needs for 
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additional training; and (iii) the efforts of local, regional, and state inspection 
agencies to improve coordination and reduce duplication among inspection 
efforts; 

(c) Establish and promote state arson control programs and ensure 
development of local arson control programs; 

(d) Provide representation for local fire protection services to the governor 
in state-level fire protection planning matters such as, but not limited to, 
hazardous materials control; 

(e) Recommend to the director of community, trade, and economic 
development rules on minimum information requirements of automatic location 
identification for the purposes of enhanced 911 emergency service; 

(f) Seek and solicit grants, gifts, bequests, devises, and matching funds for 
use in furthering the objectives and duties of the board, and establish procedures 
for administering them; 

(g) Promote mutual aid and disaster planning for fire services in this state; 

(h) Assure the dissemination of information concerning the amount of fire 
damage including that damage caused by arson, and its causes and prevention; 


PRMCHEGA in sie Svernersé HC TELTSTATHTE AS ATE TEGUESTCEG 
(i) Implement any legislation enacted by the legislature to meet the 
requirements of any acts of congress that apply to this section. 

(3) In carrying out its statutory duties, the board shall give particular 
consideration to the appropriate roles to be played by the state and by local 
jurisdictions with fire protection responsibilities. Any determinations on the 
division of responsibility shall be made in consultation with local fire officials and 
their representatives. 

To the extent possible, the board shall encourage development of regional 
units along compatible geographic, population, economic, and fire risk 
dimensions. Such regional units may serve to: (a) Reinforce coordination among 
state and local activities in fire service training, reporting, inspections, and 
investigations; (b) identify areas of special need, particularly in smaller 
jurisdictions with inadequate resources; (c) assist the state in its oversight 
responsibilities; (d) identify funding needs and options at both tbe state and local 
levels; and (e) provide models for building local capacity in fire protection 
programs. 


Sec. 66. RCW 43.51.400 and 1994 c 151 s 3 are each amended to read as 
follows: 

The state parks and recreation commission shall: 

(1) Coordinate a state-wide program of boating safety education using to the 
maximum extent possible existing programs offered by the United States power 
squadron and the United States coast guard auxiliary; 
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(2) Adopt rules in accordance with chapter 34.05 RCW, consistent with 
United States coast guard regulations, standards, and precedents, as needed for the 
efficient administration and enforcement of this section; 

(3) Enter into agreements aiding the administration of this chapter; 

(4) Adopt and administer a casualty and accident reporting program 
consistent with United States coast guard regulations; 

(5) Adopt and enforce recreational boating safety rules, including but not 
necessarily limited to equipment and navigating requirements, consistent with 
United States coast guard regulations; 

(6) Coordinate with local and state agencies the development of biennial 
plans and programs for the enhancement of boating safety, safety education, and 
enforcement of safety rules and laws; allocate money appropriated to the 
commission for these programs as necessary; and accept and administer any 
public or private grants or federal funds which are obtained for these purposes 
under chapter 43.88 RCW; and 


of-state-anddeeal-boatine-safety_presrants-on-the-state's-beatine -neeident-and 
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pregrams-employed-by-government-orindustry+and 
——8))) Take additional actions necessary to gain acceptance of a program of 
boating safety for this state under the federal boating safety act of 1971. 


Sec. 67. RCW 43.51.944 and 1977 ex.s. c 306 s 4 are each amended to read 
as follows: 

((4))) The full market value for department of natural resources' managed 
trust lands or interest therein within the conservation area shall be determined by 
the department of natural resources for any lands or interests to be dedicated or 
leased as provided herein. The department of natural resources shall determine 
the value of dedicating such lands or interests in lands as it may determine to be 
necessary to carry out the purposes of ((this- 4977-amendatery-aet)) chapter 306, 
Laws_of 1977 ex, sess. either by execution of fifty-five year scenic or 
development easements or by execution of fifty-five year leases, including such 
conditions as may be necessary to carry out the purposes of ((this-+977 
amendatery-aet)) chapter 306, Laws of 1977 ex. sess. Any lease issued pursuant 
to ((this-+977-amendatery-aet)) chapter 306, Laws of 1977 ex, sess, may be 
subject to renewal under the provisions of RCW 79.01.276 as presently existing 
or hereafter amended. Nothing in (this 497+amendatery-net)) chapter 306, Laws 
of 1977 ex, sess, shall be deemed to alter or affect normal management on lands 
owned hy the state for which no dedication by easement or lease has been made 
and it is further recognized that no restrictions on management of such lands shall 
be required unless the applicable trust relating to such lands shall have been 
compensated. 


((Fhe-eompleted P 
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Sec. 68. RCW 43.52.360 and 1987 c 376 s 11 are each amended to read as 
follows: 

Any two or more cities or public utility districts or combinations thereof may 
form an operating agency (herein sometimes called a joint operating agency) for 
the purpose of acquiring, constructing, operating and owning plants, systems and 
other facilities and extensions thereof, for the generation and/or transmlssion of 
electric energy and power. Each such agency shall be a municipal corporation of 
the state of Washington with the right to sue and be sued in its own name. 

Application for the formation of an operating agency shall be made to the 
director of the department of ecology (herein sometimes referred to as the 
director) after the adoption of a resolution by the legislative body of each city or 
public utility district to be initial members thereof authorizing said city or district 
to participate. Such application shall set forth (1) the name and address of each 
participant, together with a certified copy of the resolution authorizing its 
participation; (2) a general description of the project and the principal project 
works, including dams, reservoirs, power houses and transmission lines; (3) the 
general location of the project and, if a hydroelectric project, the name of the 
stream on which such proposed project is to be located; (4) if the project is for the 
generation of electricity, the proposed use or market for the power to be 
developed; (5) a general statement of the electric loads and resources of each of 
the participants; (6) a statement of the proposed method of financing the 
preliminary engineering and other studies and the participation therein by each of 
the participants. 

Within ten days after such application is filed with the director of the 
department of ecology notice thereof shall be published by the director once a 
week for four consecutive weeks in a newspaper of general circulation in the 
county or counties in which such project is to be located, setting forth the names 
of the participants and the general nature, extent and location of the project. Any 
public utility wishing to do so may object to such application by filing an 
objection, setting forth the reasons therefor, with the director of the department 
of ecology not later than ten days after the date of last publication of such notice. 

Within ninety days after the date of last publication the director shall either 
make findings thereon or have instituted a hearing thereon. In ((fthe})) the event 
the director has neither made findings nor instituted a hearing within ninety days 
of the date of last publication, or if such hearing is instituted within such time but 
no findings are made within one hundred and twenty days of the date of such last 
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publication, the application shall be deemed to have been approved and the 
operating agency established. If it shall appear (a) that the statements set forth in 
said application are substantially correct; (b) that the contemplated project is such 
as is adaptable to the needs, both actual and prospective, of the participants and 
such other public utilities as indicate a good faith intention by contract or by letter 
of intent to participate in the use of such project; (c) that no objection to the 
formation of such operating agency has been filed by any other public utility 
which prior to and at the time of the filing of the application for such operating 
agency had on file a permit or license from an agency of the state or an agency 
of the United States, whichever has primary jurisdiction, for the construction of 
such project; (d) that adequate provision will be made for financing the 
preliminary engineering, legal and other costs necessary thereto; the director shall 
make findings to that effect and enter an order creating such operating agency, 
establishing the name thereof and the specific project for the construction and 
operation for which such operating agency is formed. Such order shall not be 
construed to constitute a bar to any other puhlic utility proceeding according to 
law to procure any required governmental permits, licenses or authority, but such 
order shall establish the competency of the operating agency to proceed according 
to law to procure such permits, licenses or authority. 

No operating agency shall undertake projects or conservation activities in 
addition to those for which it was formed without the approval of the legislative 
bodies of a majority of the members thereof. Prior to undertaking any new 
project for acquisition of an energy resource, a joint operating agency shall 
prepare a plan which details a least-cost approach for investment in energy 
resources. The plan shall include an analysis of the costs of developing 
conservation compared with costs of developing other energy resources and a 
strategy for implementation of the plan. The plan shall be ((updated-annualty 
and)) presented to the energy and utilities committees of the senate and house of 
representatives for their review and comment. In the event that an operating 
agency desires to undertake such a hydroelectric project at a site or sites upon 
which any publicly or privately owned public: utility has a license or permit or has 
a prior application for a license or permit pending with any commission or 
agency, state or federal, having jurisdiction thereof, application to construct such 
additional project shall be made to the director of the department of ecology in 
the same manner, subject to the same requirements and with the same notice as 
required for an initial agency and project and shall not be constructed until an 
order authorizing the same shall have been made by the director in the manner 
provided for such original application. 

Any party who has joined in filing the application for, or objections against, 
the creation of such operating agency and/or the construction of an additional 
project, and who feels aggrieved by any order or finding of the director shall have 
the right to appeal to the superior court in the manner set forth in RCW 43.52.430. 

After the formation of an operating agency, any other city or district may 
become a member thereof upon application to such agency after the adoption of 
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a resolution of its legislative body authorizing said city or district to participate, 
and with the consent of the operating agency by the affirmative vote of the 
majority of its members. Any member may withdraw from an operating agency, 
and thereupon such member shall forfeit any and all rights or interest which it 
may have in such operating agency or in any of the assets thereof: PROVIDED, 
That all contractual obligations incurred while a member shall remain in full force 
and effect. An operating agency may be dissolved by tbe unanimous agreement 
of tbe members, and the members, after making provisions for the payment of all 
debts and obligations, shall tbereupon hold the assets thereof as tenants in 
common. 


Sec, 69, RCW 43.52.560 and 1987 c 376 s 1 are each amended to read as 
follows: 

((Q))) Except as provided otherwise in this chapter, a joint operating agency 
shall purcbase any item or items of materials, equipment, or supplies, the 
estimated cost of which is in excess of five thousand dollars exclusive of sales tax, 
or order work for construction of generating projects and associated facilities, the 
estimated cost of which is in excess of ten thousand dollars exclusive of sales tax, 
by contract in accordance with RCW 54.04.070 and 54.04.080, which require 
sealed bids for contracts. 

((2)-When-a-jeint-operating-ageney—exeentes—a—eontract—under-REW 

527865,43;52;575; 52. i j ify-te-the 
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Sec, 70, RCW 43.52.565 and 1994 c 27 s | are each amended to read as 
follows: 

(1) An operating agency may enter into contracts througb competitive 
negotiation under subsection (2) of this section for materials, equipment, supplies, 
or work to be performed during commercial operation of a nuclear generating 
project and associated facilities (a) to replace a defaulted contract or a contract 
terminated in whole or in part, or (b) where consideration of factors in addition 
to price, such as technical knowledge, experience, management, staff, or 
schedule, is necessary to achieve economical operation of the project, provided 
that the managing director or a designee determines in writing and the executive 
board finds that execution of a contract under this section will accomplish project 
completion or operation more economically than sealed bids. 

(2) The selection of a contractor shall be made in accordance with the 
following procedures: 
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(a) Proposals shall be solicited through a request for proposals, which shall 
state the requirements to be met. Responses shall describe the professional 
competence of the offeror, the technical merits of the offer, and the price. 

(b) The request for proposals shall be given adequate public notice in the 
same manner as for sealed bids. 

(c) As provided in the request for proposals, the operating agency shall 
specify at a preproposal conference the contract requirements in the request for 
proposal, which may include but are not limited to: Schedule, managerial, and 
staffing requirements, productivity and production levels, technical expertise, 
approved project quality assurance procedures, and time and place for submission 
of proposals. Any inquiries and responses thereto shall be confirmed in writing 
and shall be sent to all potential offerors. 

(d) Proposals shall be opened so as to avoid disclosure of contents to 
competing offerors during the process of negotiation. A register of proposals shall 
be open for public inspection after contract award. 

(e) As provided in the request for proposals, invitations shall be sent to all 
responsible offerors who submit proposals to attend discussions for the purpose 
of clarification to assure full understanding of, and responsiveness to, the 
solicitation requirements. Any inquiries and responses thereto shall be confirmed 
in writing and shall be sent to all offerors. Offerors shall be accorded fair and 
equal treatment with respect to any opportunity for discussion and revision of 
proposals, and such revisions may be permitted after submissions and prior to 
award for the purpose of obtaining best and final offers. In conducting 
discussions, there shall be no disclosure of any information derived from 
proposals submitted by competing offerors. 

(f) The operating agency shall execute a contract with the responsible offeror 
whose proposal is determined in writing to be the most advantageous to the 
operating agency and the state taking into consideration the requirements set forth 
in the request for proposals. ((H-a-prepesed- contract exeeeds-ten-mittion dollars; 
the-eperating-ageney-shalt- notify the commitiees-on-energy-and-utiities-of the 
senate-and-house-of representatives at least thirty days prierte-the-date-of contract 
~eontract-withthe-notifieation:)) The 
contract file shall contain the basis on which the successful offeror is selected. 
The operating agency shall conduct a briefing conference on the selection if 
requested by an offeror. 

(g) The contract may be fixed price or cost-reimbursable, in whole or in part, 
but not cost-plus-percentage-of-cost. 

(h) The operating agency shall retain authority and responsibility for 
inspection, testing, and compliance with applicable regulations or standards of 
any state or federal governmental agency. 


Sec. 71. RCW 43.63A.550 and 1990 Ist ex.s. c 17 s 2! are each amended to 
read as follows: 


(1) The department shall assist in the process of inventorying and collecting 
data on public and private land for the acquisition of data describing land uses, 
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demographics, infrastructure, critical areas, transportation corridors physical 
features, housing, and other information useful in managing growth throughout 
the state. For this purpose the department shall contract with the department of 
information services and shall form an advisory group consisting of 
representatives from state, local, and federal agencies, colleges and universities, 
and private firms with expertise in land planning, and geographic information 
systems. 

(2) The department sball establish a sequence for acquiring data, giving 
priority to rapidly growing areas. The data shall be retained in a manner to 
facilitate its use in preparing maps, aggregating with data from multiple 
jurisdictions, and comparing changes over time. Data shall further be retained in 
a manner which permits its access via computer. 


at-f-eentrat-repesitery-or-deeentratized-repesiteries: 

—-+4))) The department shall work with other state agencies, local governments, 
and private organizations that are inventorying public and private lands to ensure 
close coordination and to ensure that duplication of efforts does not occur. 


Sec. 72, RCW 43.70.066 und 1997 c 274 s 3 are each amended to read as 
follows: 

(1) The department of health shall study the feasibility of a uniform quality 
assurance and improvement program for use by all public and private health plans 
and health care providers and facilities. In this study, the department shall consult 
with: 

(a) Public and private purcbasers of health care services; 

(b) Health carriers; 

(c) Health care providers and facilities; and 

(d) Consumers of health services. 

(2) In conducting the study, the department shall propose standards that meet 
the needs of affected persons and organizations, whether public or private, 
without creation of differing levels of quality assurance. All consumers of health 
services should be afforded the same level of quality assurance. 

(3) At a minimum, the study shall include but not be limited to the following 
program components and indicators appropriate for consumer disclosure: 

(a) Health care provider training, credentialing, and licensure standards; 

(b) Health care facility credentialing and recredentialing; 

(c) Staff ratios in health care facilities; 
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(d) Annual mortality and morbidity rates of cases based on a defined set of 
procedures performed or diagnoses treated in health care facilities, adjusted to 
fairly consider variable factors such as patient demographics and case severity; 

(e) The average total cost and average length of hospital stay for a defined 
set of procedures and diagnoses; 

(f) The total number of the defined set of procedures, by specialty, performed 
by each physician at a health care facility within the previous twelve months; 

(g) Utilization performance profiles by provider, both primary care and 
specialty care, that have been adjusted to fairly consider variable factors such as 
patient demographics and severity of case; 

(h) Health plan fiscal performance standards; 

(i) Health care provider and facility recordkeeping and reporting standards; 

(j) Health care utilization management that monitors trends in health service 
underutilization, as well as overutilization of services; 

(k) Health monitoring that is responsive to consumer, purchaser, and public 
health assessment needs; and 

(1) Assessment of consumer satisfaction and disclosure of consumer survey 
results. 

(4) In conducting the study, the department shall develop standards that 
permit each health care facility, provider group, or health carrier to assume 
responsibility for and determine the physical method of collection, storage, and 
assimilation of quality indicators for consumer disclosure. The study may define 
the forms, frequency, and posting requirements for disclosure of information. 

In developing proposed standards under this subsection, the department shall 
identify options that would minimize provider burden and administrative cost 
resulting from duplicative private sector data submission requirements, 

(5) The department shall submit a preliminary report to the legislature by 
December 31, 1995, including recommendations for initial legislation pursuant 
to subsection (6) of this section, and ((shaH)) may submit supplementary reports 
and recommendations as completed, consistent with appropriated funds and 
staffing. 

(6) The department shall not adopt any rule implementing the uniform quality 
assurance program or consumer disclosure provisions unless CAPI directed 
to do so by an act of law. 


Sec. 73. RCW 43.70.240 and 1989 Ist ex.s. c 9 s 304 are each amended to 
read as follows: 

The secretary and each of the professional licensing and disciplinary boards 
under the administration of the department shall enter into written operating 
agreements on administrative procedures with input from the regulated profession 
and the public. The intent of these agreements is to provide a process for the 
department to consult each board on administrative matters and to ensure that the 
administration and staff functions effectively enable each board to fulfill its 
statutory responsibilities. The agreements shall include, but not be limited to, the 
following provisions: 


[1082] 


WASHINGTON LAWS, 1998 Ch, 245 


(1) Administrative activities supporting the board's policies, goals, and 
objectives; 

(2) Development and review of the agency budget as it relates to the board; 
and 

(3) Board related personnel issues. 

The agreements shall be reviewed and revised in like manner if appropriate 
at the beginning of each fiscal year, and at other times upon written request by the 
secretary or the board. 


(CFhe-seeretary-shalt reperttethe health-eare-eommittees-ofthe-tegistature; 
errer-befere-February 28; +996; onthe implementatt n i f i £ 
Rereement-and difear ; tof) 


Sec. 74, RCW 43.70.330 and 1995 c 399 s 75 are each amended to read as 
follows: 

(1) The department of health shall be the primary inspector of labor camps 
and farmworker housing for the state of Washington: PROVIDED, That the 
department of labor and industries shall be the inspector for all farmworker 
housing not covered by the authority of the state board of health, 

(2) The department of health, the department of labor and industries, the 
department of community, trade, and economic development, the state board of 
health, and the employment security department shall develop an interagency 
agreement defining the rules and responsibilities for the inspection of farmworker 
housing. This agreement shall recognize the department of health as the primary 
inspector of labor camps for the state, and shall further be designed to provide a 
central information center for publie information and education ico 
farmworker housing. ((Fhe-ageneies epistatt trepo 
shesrosslia-ek this-asreement by Janwiry #1591.) 

Sec. 75. RCW 43.70.530 and 1993 c 179 s 2 are each amended to read as 
follows: 

The department of health, the department of socia) and health services, the 
department of cornmunity, trade, and economic development, the superintendent 
of public instruction, and the employment security department shall, collectively 
and collaboratively, develop a plan for a home health visitor program that shall 
have as its primary purpose the prevention of child abuse and neglect through the 
provision of selected educational and supportive services to high risk parents of 
newborns, 

(1) The program shall: (a) Be community-based; (b) include early hospital- 
based screening to identify high risk parents of newborns; (c) provide for an 
effective, in-home outreach and support program for high risk parents of 
newborns that involves: (i) Frequent home visits, (ii) parent training on early 
childhood development, parenting, and the stress factors that lead to abuse and 
neglect, and (iii) referrals to needed social and health services; and (d) 
demonstrate effective coordination among current community-based programs 
that may also serve high risk parents and their infants, including child ahuse 


[ 1083 ] 


Ch. 245 WASHINGTON LAWS, 1998 


prevention programs, first steps, second steps, the early childhood education and 
assistance program, the healthy kids program, child welfare services, the women, 
infants, and ((ehitd-fehitdren})) children program, the high priority infant tracking 
program, the birth to six program, local and state public health prevention and 
early intervention services, and other services as identified. 

(2) The plan shall: (a) Include an estimate and a description of the high risk 
groups to be served; (b) detail the screening process and mechanisms to be used 
to identify high risk parents; (c) detail the services to be included in the in-home 
program; (d) describe staffing that may include the use of teams of professionals, 
paraprofessionals, and volunteers; (e) describe how the program will be evaluated, 
including the measurable outcomes to be achieved; and (f) provide an estimate of 
the costs to fully implement the program state-wide, and for possible 
COnSICETANON: a series s piiat po eey yik a Laie schedule 


REIER 

Sec. 76. RCW 43.70.545 and 1994 sp.s. c 7 s 202 are each amended to read 
as follows: 

(1) The department of health shall develop, based on recommendations in the 
public health services improvement plan and in consultation with affected groups 
or agencies, comprehensive rules for the collection and reporting of data relating 
to acts of violence, at-risk behaviors, and risk and protective factors. The data 
collection and reporting rules shall be used by any public or private entity that is 
required to report data relating to these behaviors and conditions. The department 
may require any agency or program that is state-funded or that accepts state funds 
and any licensed or regulated person or professional to report these behaviors and 
conditions. To the extent possible the department shall require the reports to be 
filed through existing data systems. The department may also require reporting 
of attempted acts of violence and of nonphysical injuries, For the purposes of this 
section "acts of violence" means self-directed and interpersonal behaviors that can 
result in suicide, homicide, and nonfatal intentional injuries. "At-risk behaviors,” 
"protective factors,” and "risk factors" have the same meanings as provided in 
RCW 70.190.010. A copy of the data used by a school district to prepare and 
submit a report to the department shall be retained by the district and, in the copy 
retained by the district, identify the reported acts or behaviors by school site. 

(2) The department is designated as the state-wide agency for the 
coordination of all information relating to violence and other intentional injuries, 
at-risk behaviors, and risk and protective factors. 

(3) The department shall provide necessary data to the local health 
departments for use in planning by or evaluation of any community network 
authorized under REW 1. 10. oon 

Se í he-depe ot 
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~—+5})) The department shall by rule establish requirements for local health 
departments to perform assessment related to at-risk behaviors and risk and 
protective factors and to assist community networks in policy development and 
in planning and other duties under chapter 7, Laws of 1994 sp. sess. 

((€6))) (5) The department may, consistent with its general authority and 
directives under RCW 43.70.540 through 43.70.560, contract with a college or 
university that has experience in data collection relating to the health and overall 
welfare of children to provide assistance to: 

(a) State and local health departments in developing new sources of data to 
track acts of violence, at-risk behaviors, and risk and protective factors; and 

(b) Local health departments to compile and effectively communicate data 
in their communities. 


Sec. 77. RCW 43.70.555 and 1994 sp.s. c 7 s 204 are each amended to read 
as follows: 

The department, in consultation with the family policy council created in 
chapter 70.190 RCW, shall establish, by rule, standards for local health 
departments and networks to use in assessment, performance measurement, policy 
development, and assurance regarding social development to prevent health 
problems caused by risk factors empirically linked to: Violent criminal acts by 
juveniles, teen substance abuse, teen pregnancy and male parentage, teen suicide 
attempts, dropping out of school, child abuse or neglect, and domestic violence. 
The standards shall be based on the standards set forth in the public health 
services improvement plan as required by RCW 43.70.550. 


Sec. 78. RCW 43.70.600 and 1996 c 323 s 6 are each amended to read as 
follows: 

When funds are appropriated for this purpose, the department shall conduct 
a survey of scientific literature regarding the possible health effects of human 
exposure to the radio frequency part of the electromagnetic spectrum (300Hz to 
300GHz). The department ((sheH)) may submit the survey results to the 
legislature, prepare a summary of that survey, and make the summary available 
to the public. The department ((shal)) may update the survey and summary 
periodically. 

Sec. 79. RCW 43.72.860 and 1995 c 81 s 2 are each amended to read as 
follows: 

(1) The department of labor and industries, in consultation with the workers’ 
compensation advisory committee, may conduct pilot projects to purchase 
medical services for injured workers through managed care arrangements, The 
projects shall assess the effects of managed care on the cost and quality of, and 
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employer and employee satisfaction with, medical services provided to injured 
workers. 

(2) The pilot projects may be limited to specific employers. The 
implementation of a pilot project shall be conditioned upon a participating 
employer and a majority of its employees, or, if the employees are represented for 
collective bargaining purposes, the exclusive bargaining representative, 
voluntarily agreeing to the terms of the pilot. Unless the project is terminated by 
the department, both the employer and employees are hound by the project 
agreements for the duration of the project. 

(3) Solely for the purpose and duration of a pilot project, the specific 
requirements of Title 51 RCW that are identified by the department as otherwise 
prohibiting implementation of the pilot project shall not apply to the participating 
employers and employees to the extent necessary for conducting the project. 
Managed care arrangements for the pilot projects may include the designation of 
doctors responsible for the care delivered to injured workers participating in the 
projects. 

(4) The projects shall conclude no later than January 1, 1997. ((Fhe 


eommittees-of the-tegistature-on-er-beforeApritt+,1997,)) 

Sec. 80. RCW 43.99F.040 and 1996 c 37 s | are each amended to read as 
follows: 

The proceeds from the sale of the bonds deposited in the state and local 
improvements revolving account, Waste Disposal Facilities, 1980 of the general 
fund under the terms of this chapter shall be administered by the state department 
of ecology subject to legislative appropriation. The department may use or permit 
the use of any funds derived from the sale of bonds authorized under this chapter 
to accomplish the purpose for which the bonds are issued by direct expenditures 
and by grants or loans to public bodies, including grants to public hodies as cost- 
sharing funds in any case where federal, local, or other funds are made available 
on a cost-sharing basis for improvements within the purposes of this chapter. The 
department shall ensure that funds derived from the sale of bonds ‘authorized 
under this chapter do not constitute more than seventy-five percent of the total 
cost of any waste disposal or management facility. Not more than two percent of 
the proceeds of the bond issue may be used by the department of ecology in 
relation to the administration of the expenditures, grants, and loans, 

At least one hundred fifty million dollars of the proceeds of the bonds 
authorized hy this chapter shall be used exclusively for waste management 
systems capable of producing renewable energy or energy savings as a result of 
the management of the wastes. "Renewable energy" means, but is not limited to, 
the production of steam, hot water for steam heat, electricity, cogeneration, gas, 
or fuel through the use of wastes by incineration, refuse-derived fuel processes, 
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pyrolysis, hydrolysis, or bioconversion, and energy savings through material 
recovery kony waste source e separation andor recycling. 


Integration of the management and operation of systems for solid waste 
disposal with systems of liquid waste disposal holds promise of improved waste 
disposal efficiency and greater environmental protection and restoration. To 
encourage the planning for and development of such integration, the department 
may provide for special grant incentives to public bodies which plan for or 
operate integrated waste disposal management systems, 

Funds provided for waste disposal and management facilities under this 
chapter may be used for payments to a service provider under a service agreement 
pursuant to RCW 70.150.060. If funds are to be used for such payments, the 
department may make periodic disbursements to a public body or may make a 
single lump sum disbursement. Disbursements of funds with respect to a facility 
owned or operated by a service provider shall be equivalent in value to 
disbursements that would otherwise be made if that facility were owned or 
operated by a public body. Payments under this chapter for waste disposal and 
management facilities made to public bodies entering into service agreements 
pursuant to RCW 70.150.060 shall not exceed amounts paid to public bodies not 
entering into service agreements. 


Sec, 81. RCW 43.200.180 and 1986 c 2 s 4 are each amended to read as 
follows: 

The department of ecology shall be the state agency responsible for 
implementation of the federal low-level radioactive waste policy amendments act 
of 1985, including: 

(1) Collecting and administering the surcharge assessed by the governor 
under RCW 43.200.170; 

(2) Collecting low-level radioactive waste data from disposal facility 
operators, generators, intermediate handlers, and the federal department of 
energy; 

(3) Developing and operating a computerized information system to manage 
low-level radioactive waste data; ; 

(4) Denying and reinstating access to the Hanford low-level radioactive waste 
disposal facility pursuant to the authority granted under federal law; 

(5) Administering and/or monitoring (a) the maximum waste volume levels 
for the Hanford low-level radioactive waste disposal facility, (b) reactor waste 
allocations, (c) priority allocations under the Northwest Interstate Compact on 
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Low-Level Radioactive Waste Management, and (d) adherence by other states 
and compact regions to federal statutory deadlines; and 

(6) Coordinating the state's low-level radioactive waste disposal program 
with similar programs in other states((-and 


sureharges-on-the-ameount-ofmateriatreeeived)), 

Sec. 82. RCW 43.200.190 and 1986 c 2 s 6 are each amended to read as 
follows: 

((€5)) The department of ecology shall perform studies, by contract or 
otherwise, to define site closure and perpetual care and maintenance requirements 
for the Hanford low-level radioactive waste disposal facility and to assess the 
adequacy of insurance coverage for general liability, radiological liability, and 
transportation tiability for the facility. 


progress repertte the-legisiature-by-Deeember-3+,1986,)) 

Sec. 83. RCW 43.200.200 and 1992 c 61 s 1 are each amended to read as 
follows: 

(1) The director of the department of ecology shall periodically review the 
potential for bodily injury and property damage arising from the transportation 
and disposal of commercial low-level radioactive waste under permits issued by 
the state. 

(2) The director may require permit holders to demonstrate financial 
assurance in an amount that is adequate to protect the state and its citizens from 
all claims, suits, losses, damages, or expenses on account of injuries to persons 
and property damage arising or growing out of the transportation or disposal of 
commercial low-level radioactive waste. The financial assurance may be in the 
form of insurance, cash deposits, surety bonds, corporate guarantees, and other 
acceptable instruments or guarantees determined by the director to be acceptable 
evidence of financial assurance. 

(3) In making the determination of the appropriate level of financial 
assurance, the director shall consider: 

(a) The nature and purpose of the activity and its potential for injury and 
damages to or claims against the state and its citizens; 

(b) The current and cumulative manifested volume and radioactivity of waste 
being packaged, transported, buried, or otherwise handled; 

(c) The location where the waste is being packaged, transported, buried, or 
otherwise handled, including the proximity to the general public and geographic 
features such as geology and hydrology, if relevant; and 
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(d) The legal defense cost, if any, that will be paid from the required 
financial assurance amount. 

(4) The director may establish different levels of required financial assurance 
for various classes of permit holders. 

(5) The director shall establish by rule the instruments or mechanisms by 
which a permit applicant or holder may demonstrate financial assurance as 
required by RCW 43.200.210. 


ceto OFRAPrere-F 


Sec. 84. RCW 43.210.050 and 1995 c 399 s 107 are each amended to read 


as follows: 

The small business export finance assistance center formed under RCW 
43.210.020 and 43.210.030 shall enter into a contract under this chapter with the 
department of community, trade, and economic development or its statutory 
successor. The contract shall require the center to provide export assistance 
services, consistent with RCW 43.210.070 and 43.210.100 through 43.210.120, 
shall have a duration of two years, and shall require the center to aggressively 
seek to fund its continued operation from nonstate funds. The contract shall also 
require the center to report annually to the department on its success in obtaining 
nonstate funding. Upon expiration of the contract, any provisions within the 
contract applicable to the Pacific Northwest export assistance project shall be 
automatically renewed without change provided the legislature appropriates funds 
for administration of the small business export assistance center and the Pacific 
Northwest export assistance project. The provisions of the contract related to the 
Pacific Northwest export asslstance project may be changed at any time if the 
director of the department of community, trade, and economic development or the 
president of the sinall business export finance assistance center present 
compelling reasons supporting the need for a contract change to the board of 
directors and a majority of the board of directors agrees to the changes. The 
department of agriculture shall be included in the contracting negotiations with 
the department of community, trade, and economic development and the small 
business export finance assistance center when the Pacific Northwest export 
assistance project provides export services to industrial sectors within the 
administrative domain of the Washington state department of agriculture. ((Fhe 


4939 ages . he- progresse P phe a note portassistanece-projeet:)) 
Sec. 85. RCW 43.330.090 and 1994 c 144 s 1 are each amended t 
follows: 


EN o VEVEN 
A 


o read as 
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(1) The department shall work with private sector organizations, local 
governments, local economic development organizations, and higher education 
and training institutions to assist in the development of strategies to diversify the 
economy, facilitate technology transfer and diffusion, and increase value-added 
production by focusing on targeted sectors. The targeted sectors may include, but 
are not limited to, software, forest products, biotechnology, environmental 
industries, recycling markets and waste reduction, aerospace, food processing, 
tourism, film and video, microelectronics, new materials, robotics, and machine 
tools. The department shall, on a continuing basis, evaluate the potential return 
to the state from devoting additional resources to a targeted sector's approach to 
economic development and including additional sectors in its efforts. The 
department shall use information gathered in each service delivery region in 
formulating its sectoral strategies and in designating new targeted sectors. 

(2) The department shall ensure that the state continues to pursue a 
coordinated program to expand the tourism industry throughout the state in 
cooperation with the public and private tourism development organizations. The 
department shall work to provide a balance of tourism activities throughout the 
state and during different seasons of the year. In addition, the department shall 
promote, market, and encourage growth in the production of films and videos, as 
well as television commercials within the state; to this end the department is 
directed to assist in the location of a film and vidco production studio within the 
State. 

(3) In assisting in the development of a targeted sector, the department's 
activities may include, but are not limited to: 

(a) Conducting focus group discussions, facilitating meetings, and conducting 
studies to identify members of the sector, appraise the current state of the sector, 
and identify issues of common concern within the sector; 

(b) Supporting the formation of industry associations, publications of 
association directories, and related efforts to create or expand the activities or 
industry associations; 

(c) Assisting in the formation of flexible networks by providing (i) agency 
employees or private sector consultants trained to act as flexible network brokers 
and (ii) funding for potential flexible network participants for the purpose of 
organizing or iinplementing a flexible network; 

(d) Helping establish research consortia; 

(e) Facilitating joint training and education programs; 

(f) Promoting cooperative market development activities; 

(g) Analyzing the need, feasibility, and cost of establishing product 
certification and testing facilities and services; and 

(h) Providing for methods of electronic communication and information 
dissemination among firms and groups of firms to facilitate network activity. 
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cetor-and-recommendations to-the-tegistature regarding ac = ie ve sinta 
erresotrees:)) 


Sec. 86. RCW 43.07.290 and 1997 c 329 s 1 are each amended to read as 
follows: 

(1) The Washington quality award council shall be organized as a private, 
nonprofit corporation, in accordance with chapter 24.03 RCW and this section, 
with limited staff assistance by the secretary of state as provided by RCW 
43.07.295. 

(2) The council shall oversee the governor's Washington state quality 
achievement award program. The purpose of the program is to improve the 
overall competitiveness of the state's economy by stimulating Washington state 
industries, business, and organizations to bring about measurable success through 
setting standards of organizational excellence, encouraging organizational self- 
assessment, identifying successful organizations as role models, and providing a 
valuable mechanism for promoting and strengthening a commitment to 
continuous quality improvement in all sectors of the state's economy. The 
program shall annually recognize organizations that improve the quality of their 
products and services and are noteworthy examples of high-performing work 
organizations. 

(3) The council shall consist of the governor and the secretary of state, or 
their designees, as chair and vice-chair, respectively, the director of the 
department of community, trade, and economic development, or his or her 
designee, and twenty-seven members appointed by the governor. Those twenty- 
seven council members must be selected from recognized professionals who shall 
have backgrounds in or experience with effective quality improvement 
techniques, employee involvement quality of work life initiatives, development 
of innovative labor-management relations, and other recognized leaders in state 
and local government and private business. The membership of the board beyond 
the chair and vice-chair shall be appointed by the governor for terms of three 
years. 

(4) The council shall establish a board of examiners, a recognition 
committee, and such other subcouncil groups as it deems appropriate to carry out 
its responsibilities, Subcouncil groups established by the council may be 
composed of noncouncilimembers, 

(5) The council shall coinpile a list of resources available for organizations 
interested in productivity improvement, quality techniques, effective methods of 
work organization, and upgrading work force skills as a part of the quality for 
Washington state foundation's ongoing educational programs. The council shall 
make the list of resources available to the general public. 

(6) The council may conduct such puhlic information, research, education, 
and assistance programs as it deems appropriate to further quality improvement 
in organizations operating in the state of Washington. 
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(7) The council shall: 

(a) Approve and announce achievement award recipients; 

(b) Approve guidelines to examine applicant organizations; 

(c) Approve appointment of judges and examiners; 

(d) Arrange appropriate annual awards and recognition for recipients, in 
conjunction with the quality for Washington state foundation; 

(e) Formulate recommendations for change in the nomination form or award 
categories, in cooperation with the quality for Washington state foundation; and 

(f) Review any related education, training, technology transfer, and research 
initiatives proposed to it, and that it determines ((merits-fmerit})) merit such a 
review. 

(8) By January Ist of each even-numbered year, the council ((shalt)) may 
report to the governor and the appropriate committees of the legislature on its 
activities in the proceeding two years and on any recommendations in state 
policies or programs that could encourage quality improvement and the 
development of high-performance work organizations. 

(9) The council shall cease to exist on July 1, 1999, unless otherwise 
extended by law. 


Sec. 87. RCW 44.40.070 and 1988 c 167 s 10 are each amended to read as 
follows: 

Prior to October 1st of each even-numbered year all state agencies whose 
major programs consist of transportation activities, including the department of 
tran:portation, ((the-sutitities-and-transpertation-cemmission;)) the transportation 
improvement board, the Washington state patrol, the department of licensing, the 
traffic safety commission, the county road administration board, and the board of 
pilotage commissioners, shall adopt or revise, after consultation with the 
legislative transportation committee, a comprehensive six-year program and 
financial plan for all transportation activities under each agency's jurisdiction. 

The comprehensive six-year program and financial plan shall state the 
general objectives and needs of each agency's major transportation programs, 
including workload and performance estimates, 


Sec. 88, RCW 44.40.150 and 1989 1st ex.s. c 6s 14 are each amended to 
read as follows: 

(1) The legislative transportation committee shall undertake a study and 
develop recommendations for legislative and executive consideration that wili; 

(a) Increase the efficiency and effectiveness of state transportation programs 
and reduce costs; 

(b) Enhance the accountabiiity and organizational soundness of all 
transportation modes; 

(c) Encourage better communication between local jurisdictions and the 
department of transportation in developing engineering plans and subsequent 
construction projects; 
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(d) Encourage private sector support and financial participation in project 
development and construction of transportation projects; 

(e) Develop long-range goals that reflect changing technology and state-of- 
the-art advancements in transportation; 

(f) Explore alternatives for the establishment of an integrated and balanced 
multimodal state-wide transportation system to meet the needs of the 21st 
century; and 

(g) Explore ways to reduce the demand on the transportation system and 
more effectively use the existing system. 

The committee may study other transportation needs and problems and make 
further recommendations, 

(2) The office of financial management and the department of transportation 
shall provide staff support as required by the legislative transportation committee 
in developing the recommendations. To the extent permitted by law, all agencies 
of the state shal! cooperate fully with the legislative transportation committee in 
carrying out its duties under this section. 

(3) The legislative transportation committee may receive and expend gifts, 
grants, and endowments from private sector sources to carry out the purpose of 
this section. 


Sec. 89. RCW 46.20.520 and 1987 c 454 s 3 are each amended to read as 
follows: i 

(1) The director of licensing shal! use moneys designated for the motorcycle 
safety education account of the highway safety fund to implement by July 1, 
1983, a voluntary motorcycle operator training and education program, The 
director may contract with public and private entities to implement this program. 

(2) There is created a motorcycle safety education advisory board to assist 
the director of licensing in the development of a motorcycle operator training 
education program. The board shall monitor this program following 
implementation and report to the director of licensing as necessary with 
recommendations including, but not limited to, administration, application, and 
substance of the motorcycle operator training and education program. 

The board shall consist of five members appointed by the director of 
licensing. Three members of the board, one of whom shall be appointed 
chairperson, shall be active motorcycle riders or members of nonprofit motorcycle 
organizations which actively support and promote motorcycle safety education. 
One member shal! be a currently employed Washington state patrol motorcycle 
officer with at least five years experience and at least one year cumulative 
experience as a motorcycle officer. One member shall be a member of the public. 
The term of appointment shall be two years. The board shall meet at the call of 
the director, but not less than two times annually and not less tban five times 
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during its term of appointment, and shall receive no compensation for services but 
shall be reimbursed for travel expenses while engaged in business of the board in 
accordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter 
amended. 


ferreview-and-approvat-er-er before January 1988- 
———{4))) The priorities of the program shall be in the following order of priority: 
(a) Public awareness of motorcycle safety. 
(b) Motorcycle safety education programs conducted by public and private 
entities, 
(c) Classroom and on-cycle training. 
(d) Improved motorcycle operator testing. 


Sec. 90. RCW 46.61.165 and 1991 sp.s. c 15 s 67 are each amended to read 
as follows: 

The state department of transportation and the local authorities are authorized 
toreserve all or any portion of any highway under their respective jurisdictions, 
including any designated lane or ramp, for the exclusive or preferential use of 
public transportation vehicles or private motor vehicles carrying no fewer than a 
specified number of passengers when such limitation will increase the efficient 
utilization of the highway or will aid in the conservation of energy resources. 
There is hereby appropriated from the transportation fund—state to the department 
of transportation, program C for the period ending June 30, 1993, an additional 
$15 million for the sole purpose of expediting completion of the HOV core lane 
system. Regulations authorizing such exclusive or preferential use of a highway 
facility may be declared to be effective at all times or at specified times of day or 


on speal ied e T ee 


committee-by Fanuary+-1992,)) 

Sec. 91. RCW 46.81A.020 and 1993 c 115 s 2 are each amended to read as 
follows: 

(1) The director shall administer and enforce the law pertaining to the 
motorcycle skills education program as set forth in this chapter. 

(2) The director may adopt and enforce reasonable rules that are consistent 
with this chapter, 

(3) The director shall revise the Washington motorcycle safety program to: 

(a) Institute a motorcycle skills education course for both novice and 
advanced motorcycle riders that is a minimum of eight hours and no more than 
sixteen hours at a cost of no more than fifty dollars; 

(b) Encourage the use of loaned or used motorcycles for use in the 
motorcycle skills education course if the instructor approves them; 

(c) Require all instructors to conduct at least three classes in a one-year 
period to maintain their teaching eligibility; 
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(d) Encourage the use of radio or intercom equipped helmets when, in the 
opinion of the instructor, radio or intercom equipped helmets improve the quality 
of instruction((+ 


(4) The department shall obtain and compile information from applicants for 
a motorcycle endorsement regarding whether they have completed a state 
approved motorcycle skills education course. ((Fhis-infermation-shalt-be-used-for 
the-report-required-by-subseetion-(3}{e}-of this -seetion:)) 

Sec. 92. RCW 47.01.250 and 1990 c 266 s 5 are each amended to read as 
follows: 

The chief of the Washington state patrol, the director of the traffic safety 
commission, the executive director of the county road administration board, and 
the director of licensing are designated as official consultants to the transportation 
commission so that the goals and activities of their respective agencies which 
relate to transportation are fully coordinated with other related responsibilities of 
the department of transportation. In this capacity, the chief of the Washington 
state patrol, the director of the traffic safety commission, the executive director 
of the county road administration board, and the director of licensing shall consult 
with the transportation commission and the secretary of transportation on the 
implications and impacts on the transportation related functions and duties of their 
respective agencies of any proposed comprehensive transportation plan, program, 
or policy. 

In order to develop fully integrated, balanced, and coordinated transportation 
plans, programs, and budgets the chief of the Washington state patrol, the director 
of the traffic safety commission, the executive director of the county road 
administration board, and the director of licensing shall consult with the secretary 
of transportation on the matter of relative priorities during the development of 
their respective agencies’ plans, programs, and budgets as they Pertain to 
i ape activities, Ler 
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final-plans;pregrams, and -budgets:)) 

Sec. 93. RCW 47.01.900 and 1996 c 186 s 301 are each amended to read as 
follows: ; 

(1) All powers, duties, and functions of the state energy office pertaining to 
the commute trip reduction program are transferred to the department of 
transportation. All references to the director or the state energy office in the 
Revised Code of Washington shall be construed to mean the secretary or the 
department of transportation when referring to the functions transferred in this 
section. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the state energy office pertaining to the 
powers, functions, and duties transferred shall be delivered to the custody of the 
department of transportation. All cabinets, furniture, office equipment, software, 
data base, motor vehicles, and other tangible property employed by the state 
energy office in carrying out the powers, functions, and duties transferred shall 
be made available to the department of transportation, All funds, credits, or other 
assets held in connection with the powers, functions, and duties transferred shall 
be assigned to the department of transportation. 

(b) Any appropriations made to the state energy office for carrying out the 
powers, functions, and duties transferred shall, on July 1, 1996, be transferred and 
credited to the department of transportation. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state agencies 
concerned, 

(3) All employees of the state energy office engaged in performing the 
powers, functions, and duties transferred are transferred to the jurisdiction of the 
department of transportation. All employees classified under chapter 41.06 RCW, 
the state civil service law, are assigned to the department of transportation to 
perform their usual duties upon the same terms as formerly, without any loss of 
rights, subject to any action that may be appropriate thereafter in accordance with 
the laws and rules governing state civil service. 

(4) All rules and all pending business before the state energy office pertaining 
to the powers, functions, and duties transferred shall be continued and acted upon 
by the department of transportation. All existing contracts and obligations, 
excluding personnel contracts and obligations, shall remain in full force and shall 
be performed by the department of transportation. 

(5) The transfer of the powers, duties, functions, and personnel of the state 
energy office shall not affect the validity of any act performed before July 1, 
1996. 
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(6) If apportionments of budgeted funds are required because of the transfers 
directed by this section, the director of financial management shall certify the 
apportionments to the agencies affected, the state auditor, and the state treasurer, 
Each of these shall make the appropriate transfer and adjustments in funds and 
appropriation accounts and equipment records in accordance with the 
certification 


Sec, 94, RCW 47.04.180 and 1989 c 195 s | are each amended to read as 
follows: 

On the recommendation of their public works departments or designees, 
counties or cities can petition the department of transportation to create a "twenty- 
four hour headlight policy" on state highways in their respective jurisdictions, 
The department shall develop criteria for approval or disapproval, such as traffic 
volume, accident statistics, and costs of signs, The department shall notify all 
counties about this program. 

A jurisdiction requesting such a policy shall periodically report to the 
department regarding its educational efforts. A jurisdiction may petition the 
department to remove such a policy. 

The jurisdiction shall educate its citizens on the "twenty-four hour headlight 
policy." The department shall place and maintain appropriate signs along the 
designated highway. Participating jurisdictions shall share in the cost of signing 
in an amount as determined by the department. 


progran:)) 

Sec. 95. RCW 47.05.021 and 1993 c 490 s 2 are each amended to read as 
follows: : 

(1) The transportation commission is hereby directed to conduct periodic 
analyses of the entire state highway system, report thereon to the chairs of the 
transportation committees of the senate and house of representatives, including 
one copy to the staff of each of the committees, biennially and based thereon, to 
subdivide, classify, and subclassify according to their function and importance all 
designated state highways and those added from time to time and periodically 
review and revise the classifications into the following three functional classes: 

(a) The "principal arterial system" shall consist of a connected network of 
rural arterial routes with appropriate extensions into and through urban areas, 
including all routes designated as part of the interstate system, which serve 
corridor movements having travel characteristics indicative of substantial state- 
wide and interstate travel; 

(b) The "minor arterial system" shall, in conjunction with the principal 
arterial system, form a rural network of arterial routes linking cities and other 
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activity centers which generate long distance travel, and, with appropriate 
extensions into and through urban areas, form an integrated network providing 
interstate and interregional service; and 

(c) The "collector system" shall consist of routes which primarily serve the 
more important intercounty, intracounty, and intraurban travel corridors, collect 
traffic from the system of local access roads and convey it to the arterial system, 
and on which, regardless of traffic volume, the predominant travel distances are 
shorter than on arterial routes. 

(2) In making the functional classification the transportation commission 
shall adopt and give consideration to criteria consistent with this section and 
federal regulations relating to the functional classification of highways, including 
but not limited to the following: 

(a) Urban population centers within and without the state stratified and 
ranked according to size; , 

(b) Important traffic generating economic activities, including but not limited 
to recreation, agriculture, government, business, and industry; 

(c) Feasibility of the route, including availability of alternate routes within 
and without the state; 

(d) Directness of travel and distance between points of economic importance; 

(e) Length of trips; 

(f) Character and volume of traffic; 

(g) Preferential consideration for multiple service which shall include public 
transportation; 

(h) Reasonable spacing depending upon population density; and 

(i) System continuity. 

(3) The transportation commission shall designate a system of state highways 
that have state-wide significance. This state-wide system shall include interstate 
highways and other state-wide principal arterials that are needed to connect major 
communities across the state and support the state's economy. 

(4) The transportation commission shall designate a freight and goods 
transportation system, This state-wide system shall include state highways, 
county roads, and city streets. The commission, in cooperation with cities and 
counties, shall review and make recommendations to the legislature regarding 
policies governing weight restrictions and road closures which affect the 
transportation of freight and goods. ((Fhe-firstrepert-is-due-by-Deeembert5, 
+993-and-biennially-thereafter:)) 

Sec. 96. RCW 47.14.050 and 1987 c 267 s 5 are each amended to read as 
follows: 

The department shall: 

(1) Give priority to the refinement and modification of right of way 
procedures and policies dealing with donation; 

(2) Reduce or simplify paperwork requirements resulting from right of way 
procurement; 
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(3) Increase communication and education efforts as a means to solicit and 
encourage voluntary right of way donations; 

(4) Enhance communication and coordination with local governments 
through agreements of understanding that address state acceptance of right of way 
donations secured under zoning, use permits, subdivision, and associated police 
power authority of local government((+' 

——5} Repert-to-thelegistative ensnertatt 
i i ten)). 

Sec. 97. RCW 47.24.010 and 1979 ex.s. c 86 s 2 are each amended to read 
as follows: 

The transportation commission shall determine what streets, together with 
bridges thereon and wharves necessary for use for ferriage of motor vehicle traffic 
in connection with such streets, if any, in any incorporated cities and towns shall 
form a part of the route of state highways and between the first and fifteenth days 
of July of any year the department of transportation shall ((eertifyte-the-elerk-of 
eneh-eity-ertewn;)) identify by brief description, the streets, together with the 


bridges thereon and wharves, if any, in such city or town which are designated as 
forming a part of the route of any state highway; and all such streets, including 
curbs and gutters and street intersections and such bridges and wharves, shall 
thereafter be a part of the state highway system and as such shall be constructed 
and maintained by the department of transportation from any state funds available 
therefor: PROVIDED, That the responsibility for the construction and 
maintenance of any such street together with its appurtenances may be returned 
to a city or a town upon certification by the department of transportation to the 
Clerk of any city or town that such street, or portion thereof, is no longer required 
as a part of the state highway system: PROVIDED FURTHER, That any such 
certification that a street, or portion thereof, is no longer required as a part of the 
state highway system shall be made between the first and fifteenth of July 
following the determination by the department that such street or portion thereof 
is no longer required as a part of the state highway system, but this shall not 
prevent the department and any city or town from entering into an agreement that 
a city or town will accept responsibility for such a street or portion thereof at 
some time other than between the first and fifteenth of July of any year. 


Sec. 98, RCW 48.41.070 and 1989 c 121 s 4 are each amended to read as 
follows: 

The pool shall be subject to examination by the commissioner as provided 
under chapter 48.03 RCW. The board of directors shall submit to the 
commissioner, not later than one hundred twenty days after the end of each 
accounting year, a financial report for the year in a torin arre a ue 
commissioner. AG Fhe-beard-oFd 8 at-fu : 


See. 99, RCW 49.30.005 and asl c 31 s l are each amended to ae as 
follows: 
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((())) It is the intent of the legislature that the department assist agricultural 
employers in mitigating the costs of the state's unemployment insurance program. 
The department shall work with members of the agricultural community to: 
Improve understanding of the program's operation; increase compliance with 
work-search requirements; provide prompt notification of potential claims against 
an employer's experience rating; inform employers of their rights; inform 
employers of the actions necessary to appeal a claim and to protect their rights; 
and reduce claimant and employer fraud. These efforts shall include: 

((€#))) (1) Conducting employer workshops and community seminars; 

((€8))) (2) Developing new educational materials; and 
((€#))) (3) Developing forms that use lay language. 


Sec. 100. RCW 50.44.035 and 1983 Ist ex.s. c 23 s 22 are each amended to 


read as follows: 

(1) Any county, city, or town not electing to make payments in lieu of 
contributions shall pay a "local government tax." Taxes paid under this section 
shall be paid into an administratively identifiable account in the unemployment 
compensation fund. This account shall be self-sustaining. For calendar years 
1978 and 1979 all such employers shall pay local government tax at the rate of 
one and one-quarter percent of all remuneration paid by the governmental unit for 
services in its employment. For each year after 1979 each such employer's rate 
of tax shall be determined in accordance with this section: PROVIDED, 
HOWEVER, That whenever it appears to the commissioner that the anticipated 
benefit payments from the account would jeopardize reasonable reserves in this 
identifiable account the commissioner may at the commencement of any calendar 
quarter, impose an emergency excess tax of not more than one percent of 
remuneration paid by the participating governmental units which "excess tax" 
shall be paid in addition to the applicable rate computed pursuant to this section 
until the calendar year following the next September Ist. 

(2) A reserve account shall be established for each such employer. 

(a) The "reserve account" of each such employer shall be credited with tax 
amounts paid and shall be charged with benefit amounts charged in accordance 
with the formula set forth in RCW 50.44.060 as now or hereafter amended except 
that such employer's account shall be charged for the full amount of extended 
benefits so attributable for weeks of unemployment commencing after January 1, 
1979. Such credits and charges shall be cumulative from January I, 1978. 

(b) After the cutoff date, the "reserve ratio" of each such employer shall be 
computed by dividing its reserve account balance as of the computation date by 
the total remuneration paid during the preceding calendar year for services in its 
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employment. This division shall be carried to four decimal places, with the 
remaining fraction, if any, disregarded. 

(3) A "benefit cost ratio" for each such employer shall be computed by 
dividing its total benefit charges during the thirty-six months ending on June 30th 
by its total remuneration during the three preceding calendar years: PROVIDED, 
That after August 31st in 1979 each employer's total benefit charges for the 
twelve months ending on June 30th shall be divided by its total remuneration paid 
in the last three quarters of calendar year 1978; and after August 31st in 1980 
each employer's total benefit charges for the twenty-four months ending June 30th 
shall be divided by its total remuneration paid in the last three calendar quarters 
of 1978 and the four calendar quarters of 1979. Such computations shall be 
carried to four decimal places, with the remaining fraction, if any, disregarded, 

(4) For each such employer its benefit cost ratio shall be subtracted from its 
reserve ratio. One-third of the resulting amount shall be subtracted from its 
benefit cost ratio, The resulting figure, expressed as a percentage and rounded to 
the nearest tenth of one percent, shall become its local government tax rate for the 
following rate year. For the rate year 1980 no tax rate shall be less than 0.6 
percent nor more than 2.2 percent. For 1981 no tax rate shall be less than 0.4 
percent nor more than 2.6 percent. For years after 1981 no tax rate shall be less 
than 0.2 percent or more than 3.0 percent. No individual rate shall be increased 
any more than 1.0 percent from one rate year to the next. 

(5) Any county, city, or town electing participation under this section at any 
time after December 15, 1977, shall be assigned a tax rate of one and one-quarter 
percent of total remuneration for the first eight quarters of the participation. 


(6) E ee 


seeaaidaysten: 

—4))) "Local government tax" shall be deemed to be "contrihutions" to the 
extent that such usage is consistent with the purposes of this title. Such 
construction shall include but not be limited to those portions of this title and the 
rules ((and-regutations)) enacted pursuant thereto dealing with assessments, 
interest, penalties, liens, collection procedures and remedies, administrative and 
judicial review, and the imposition of administrative, civil, and criminal 
sanctions. 

Sec. 101. RCW 50.60.901 and 1983 c 207 s 14 are each amended to read as 
follows: 

The department shall adopt such wis as are eaan to carry out the 
purposes of this act. ((Fhe-depa Rke-a egistature 
aniiaey 41964 which deseribes the-tinplemeniation ofthirsct) 

Sec. 102. RCW 50.62.040 and 1987 c 284 s 4 are each amended to read as 
follows: 
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(1) Each year the employment security department ((shaH)) may publish an 
annual report on the unemployed based on research conducted on the continuous 
((usege-fyrage})) wage and benefit history and other sources that identifies: 

(a) The demographic groups of unemployment insurance claimants that 
experience the greatest difficulty finding new employment with wages 
comparable to their prelayoff earnings; 

(b) The demographic groups of unemployment insurance claimants that have 
the highest rates of failure to find unemployment insurance covered-employment 
after a layoff; 

(c) The demographic, industry, and employment characteristics of the 
unemployment insurance claimant population most closely associated with the 
exhaustion of an unemployment claim; 

(d) The demographic, industry, and employment characteristics of those 
locked-out workers who are eligible for unemployment compensation under RCW 
50.20.090; and 

(e) The demographic groups which are defined as the “long-term 
unemployed" for purposes of this chapter. This listing shall be updated each year, 

(2) The employment security department shall continue to fund the 
continuing wage and benefit history at a level necessary to produce the annual 
report described in subsection (1) of this section. 


Sec. 103, RCW 50.72.070 and 1994 sp.s. c 3 s 7 are each amended to read 
as follows: 

(1) An applicant selected for funding under this chapter shall provide the 
department information on program and participant accomplishments. The 
information shall be provided in progress and final reports as requested by the 
department. 


this-ehapter:)) A final evaluation report shall be prepared on individual programs 
at the time of their completion. The final evaluation report shall include, but is 
not limited to, information on the effectiveness of the program, the status of 
program participants, and recommendations on program administration at the 


state and local level. 


Sec. 104. RCW 51.36.080 and 1993 c 159 s 2 are each amended to read as 
follows: 

(1) All fees and medical charges under this title shall conform to the fee 
schedule established by the director and shall be paid within sixty days of receipt 
by the department of a proper billing in the form prescribed by department rule 
or sixty days after the claim is allowed by final order or judgment, if an otherwise 
proper billing is received by the department prior to final adjudication of claim 
allowance. The department shall pay interest at the rate of one percent per month, 
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but at least one dollar per month, whenever the payment period exceeds the 
applicable sixty-day period on all proper fees and medical charges. 

Beginning in fiscal year 1987, interest payments under this subsection may 
be paid only from funds appropriated to the department for administrative 


purposes, ue Gut lad on E e 


:)) 

Nothing in this section may be construed to require the payment of interest 
on any billing, fee, or charge if the industrial insurance claim on which the 
billing, fee, or charge is predicated is ultimately rejected or the billing, fee, or 
charge is otherwise not allowable. 

In establishing fees for medical and other health care services, the director 
shall consider the director's duty to purchase health care in a prudent, cost- 
effective manner without unduly restricting access to necessary care by persons 
entitled to the care. With respect to workers admitted as hospital inpatients on or 
after July 1, 1987, the director shall pay for inpatient hospital services on the basis 
of diagnosis-related groups, contracting for services, or other prudent, cost- 
effective payment method, which the director shall establish by rules adopted in 
accordance with chapter 34.05 RCW. 

(2) The director may establish procedures for selectively or randomly 
auditing the accuracy of fees and medical billings submitted to the department 
under this title. 


Sec. 105. RCW 59.22.090 and 1991 c 327 s 4 are each amended to read as 
follows: 

(1) A manufactured housing task force is established to study and make 
recommendations concerning the structure state government should use to 
regulate manufactured housing in this state. In conducting this study, the task 
force shall review the structures used in other states, including those states with 
acommission structure. The task force shall consider the report prepared by the 
department of licensing, the department of labor and industries, and the 
department of community, trade, and economic development on consolidating 
mobile home-related functions in conducting its study. The task force may not 
consider any form of mobile home rent control, but shall consider mobile home 
park siting a and sesh erate issues. 


shall terminate on December 31, 1992. 

(3) The task force shall consist of the following members: 

(a) Two members of the house of representatives appointed by the speaker 
of the house of representatives, from different political caucuses; 

(b) Two members of the senate appointed by the president of the senate, from 
different political caucuses; 
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(c) Two members who represent mobile home park owners, appointed by the 
governor; 

(d) Two members who represent mobile home owners, appointed by the 
governor; 

(e) One member who represents mobile home manufacturers, appointed by 
the governor; 

(f) One member who represents mobile home dealers, appointed by the 
governor; 

(g) One member who represents mobile home transporters, appointed by the 
governor; 

(h) One member who represents local building officials, appointed by the 
governor; 

(i) One member who is either an elected or appointed government official of 
a county with a population of one hundred thousand or more persons, appointed 
by the governor; 

(j) One member who is either an elected or appointed government official of 
a county with a population of less than one hundred thousand persons, appointed 
by the governor; 

(k) One member who is either an elected or appointed government official 
of a city with a population of thirty-five thousand persons, appointed by the 
governor; 

(1) One member who is either an elected or appointed government official of 
a city with a population of less than thirty-five thousand persons, appointed by the 
governor; 

(m) One member who represents local health officials, appointed by the 
governor; and 

(n) The director, or the director's designee from the department of 
community, trade, and economic development, the department of licensing, the 
department of labor and industries, and the attorney general's office. The 
designees shall be nonvoting, ex officio members of the task force. 

(4) The members of the task force shall select the chair or co-chairs of the 
task force. 

(5) Staff assistance for the task force will be provided by legislative staff and 
staff from the agencies or offices listed in subsection (3)(n) of this section. 


Sec. 106. RCW 67.70.050 and 1987 c 511 s 3 and 1987 c 505 s 57 are each 
reenacted and amended to read as follows: 

There is created the office of director of the state lottery, The director shall 
be appointed by the governor with the consent of the senate. The director shall 
serve at the pleasure of the governor and shall receive such salary as is determined 
by the governor, but in no case may the director's salary be more than ninety 
percent of the salary of the governor. The director shall: 

(1) Supervise and administer the operation of the lottery in accordance with 
the provisions of this chapter and with the rules of the commission. 
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(2) Appoint such deputy and assistant directors as may be required to carry 
out the functions and duties of his office: PROVIDED, That the provisions of the 
state civil service law, chapter 41.06 RCW, shall not apply to such deputy and 
assistant directors. 

(3) Appoint such professional, technical, and clerical assistants and 
employees as may be necessary to perform the duties imposed by this chapter: 
PROVIDED, That the provisions of the state civil service law, chapter 41.06 
RCW, shall not apply to such employees as are engaged in undercover audit or 
investigative work or security operations but shall apply to other employees 
appointed by the director, except as provided for in subsection (2) of this section. 

(4) In accordance with the provisions of this chapter and the rules of the 
commission, license as agents to sell or distribute lottery tickets such persons as 
in his opinion will best serve the public convenience and promote the sale of 
tickets or shares. The director may require a bond from any licensed agent, in 
such amount as provided in the rules of the commission. Every licensed agent 
shall prominently display his license, or a copy thereof, as provided in the rules 
of the commission. License fees may be established by the commission, and, if 
established, shall be deposited in the state lottery account created by RCW 
67.70.230. 

(5) Confer regularly as necessary or desirable with the commission on the 
operation and administration of the lottery; make available for inspection by the 
commission, upon request, all books, records, files, and other information and 
documents of the lottery; and advise the commission and recommend such matters 
as the director deems necessary and advisable to improve the operation and 
administration of the lottery., 

(6) Subject to the applicable laws relating to public contracts, enter into 
contracts for the operation of the lottery, or any part thereof, and into contracts for 
the promotion of the lottery. No contract awarded or entered into by the director 
may be assigned by the holder thereof except by specific approval of the 
commission: PROVIDED, That nothing in this chapter authorizes the director to 
enter into public contracts for the regular and permanent administration of the 
lottery after the initial development and implementation. 

(7) Certify quarterly to the state treasurer and the commission a full and 
complete statement of lottery revenues, prize disbursements, and other expenses 
for the preceding quarter. 


(8) (Re 


tottery- 

——{9))) Carry on a continuous study and investigation of the lottery throughout 
the state: (a) For the purpose of ascertaining any defects in this chapter or in the 
rules issued thereunder by reason whereof any abuses in the administration and 
operation of the lottery or any evasion of this chapter or the rules may arise or be 
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practiced, (b) for the purpose of formulating recommendations for changes in this 
chapter and the rules promulgated thereunder to prevent such abuses and evasions, 
(c) to guard against the use of this chapter and the rules issued thereunder as a 
cloak for the carrying on of professional gambling and crime, and (d) to ((#nsure)) 
ensure that this chapter and rules shall be in such form and be so administered as 
to serve the true purposes of this chapter. 

((€49))) (9) Make a continuous study and investigation of: (a) The operation 
and the administration of similar laws which may be in effect in other states or 
countries, (b) the operation of an additional game or games for the benefit of a 
particular program or purpose, (c) any literature on the subject which from time 
to time may be published or available, (d) any federal laws which may affect the 
operation of the lottery, and (e) the reaction of the citizens of this state to existing 
and potential features of the lottery with a view to recommending or effecting 
changes that will tend to serve the purposes of this chapter. 

((@+))) (10) Have all enforcement powers granted in chapter 9.46 RCW. 

((@29)) (LL) Perform ali other matters and things necessary to carry out the 
purposes and provisions of this chapter. 


Sec. 107, RCW 69.43.010 and 1988 c 147 s | are each amended to read as 
follows: 

(1) Beginning July 1, 1988, a report to the state board of pharmacy shall be 
submitted in accordance with this chapter by a manufacturer, retailer, or other 
person who sells, transfers, or otherwise furnishes to any person in this state any 
of the following substances or their salts or isomers: 

(a) Anthranilic acid; 

(b) Barbituric acid; 

(c) Chlorephedrine; 

(d) Diethyl malonate; 

(e) D-lysergic acid; 

(f) Ephedrine; 

(g) Ergotamine tartrate; 

(h) Ethylamine; 

(i) Ethyl malonate; 

(j) Ethylephedrine; 

(k) Lead acetate; 

(1) Malonic acid; 

(m) Methylamine; 

(n) Methylformanide; 

(0) Methylephedrine; 

(p) Methylpseudoephedrine; 

(q) N-acetylanthranilic acid; 

(r) Norpseudoephedrine; 

(s) Phenylacetic acid; 

(t) Phenylpropanolamine; 

(u) Piperidine; 
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(v) Pseudoephedrine; and 

(w) Pyrrolidine. 

(2) The state board of pharmacy shall administer this chapter and may, by 
rule adopted pursuant to chapter 34.05 RCW, add a substance to or remove a 
substance from the list in subsection (1) of this section. In determining whether 
to add or remove a substance, the board shall consider the following: 

(a) The likelihood that the substance is useable as a precursor in the illegal 
production of a controlled substance as defined in chapter 69.50 RCW; 

(b) The availability of the substance; 

(c) The relative appropriateness of including the substance in this chapter or 
in chapter 69.50 RCW; and 

(d) The extent and nature of legitimate uses for the substance. 
er-betere—Deecembe of-ereh-year-the-beard-sha 


actions: 

——~€4)))(a) Beginning on July 1, 1988, any manufacturer, wholesaler, retailer, 
or other person shall, before selling, transferring, or otherwise furnishing any 
substance specified in subsection (1) of this section to a person in this state, 
require proper identification from the purchaser. 

(b) For the purposes of this subsection, "proper identification" means, in the 
case of a face-to-face purchase, a motor vehicle operator's license or other official 
state-issued identification of the purchaser containing a photograph of the 
purchaser, and includes the residential or mailing address of the purchaser, other 
than a post office box number, the motor vehicle license number of any motor 
vehicle owned or operated by the purchaser, a letter of authorization from any 
business for which any substance specified in subsection (1) of this section is 
being furnished, which includes the business license number and address of the 
business, a description of how the substance is to be used, and the signature of the 
purchaser. The person sclling, transferring, or otherwise furnishing any substance 
specified in subsection (1) of this section shall affix his or her signature as a 
witness to the signature and identification of the purchaser. The state board of 
pharmacy shall provide by rule for the proper identification of purchasers in other 
than face-to-face purchases. 

(c) A violation of this subsection is a misdemeanor. 

((€9)) (4) Beginning on July 1, 1988, any manufacturer, wholesaler, retailer, 
or other person who sells, transfers, or otherwise furnishes the substance specified 
in subsection (1) of this section to a person in this state shall, not less than twenty- 
one days before delivery of the substance, submit a report of the transaction, 
which includes the identification information specified in subsection ((€4))) (3) 
of this section to the state board of pharmacy. However, the state board of 
pharmacy may authorize the submission of the reports on a monthly basis with 
respect to repeated, regular transactions between the furnisher and the recipient 
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involving the same substance if the state board of pharmacy determines that either 
of the following exist: 

(a) A pattern of regular supply of the substance exists between the 
manufacturer, wholesaler, retailer, or other person who sells, transfers, or 
otherwise furnishes such substance and the recipient of the substance; or 

(b) The recipient has established a record of using the substance for lawful 
purposes. 

((€6))) (5) Any person specified in subsection ((€5})) (4) of this section who 
does not submit a report as required by that subsection is guilty of a gross 
misdemeanor. 


Sec. 108. RCW 69.50.201 and 1993 c 187 s 2 are each amended to read as 
follows: 

(a) The state board of pharmacy shall enforce this chapter and may add 
substances to or delete or reschedule substances listed in RCW 69.50.204, 
69.50.206, 69.50.208, 69.50.210, or 69.50.212 pursuant to the procedures of 
chapter 34.05 RCW. 

(1) In making a determination regarding a substance, the board shall consider 
the following: 

(i) the actual or relative potential for abuse; 

(ii) the scientific evidence of its pharmacological effect, if known; 

(iii) the state of current scientific knowledge regarding the substance; 

(iv) the history and current pattern of abuse; 

(v) the scope, duration, and significance of abuse; 

(vi) the risk to the public health; 

(vii) the potential of the substance to produce psychic or physiological 
dependence liability; and 

(viii) whether the substance is an immediate precursor of a controlled 
substance. 

(2) The board may consider findings of the federal Food and Drug 
Administration or the Drug Enforcement Administration as prima facie evidence 
relating to one or more of the determinative factors. 


——fe))) After considering the factors enumerated in subsection (a) of this 
section, the board shall make findings with respect thereto and adopt and cause 
to be published a rule controlling the substance upon finding the substance has a 
potential for abuse. 

((€d))) (c) The board, without regard to the findings required by subsection 
(a) of this section or RCW 69.50.203, 69.50.205, 69.50.207, 69.50.209, and 
69.50.211 or the procedures prescribed by subsections (a) and ((e))) (b) of this 
section, may place an immediate precursor in the same schedule in which the 
controlled substance of which it is an immediate precursor is placed or in any 
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other schedule. If the board designates a substance as an immediate precursor, 
substances that are precursors of tbe controlled precursor are not subject to control 
solely because they are precursors of the controlled precursor. 

((¢e))) (d) If a substance is designated, rescheduled, or deleted as a controlled 
substance under federal law, the board shall similarly control the substance under 
this chapter after the expiration of thirty days from the date of publication in the 
federal register of a final order designating the substance as a controlled substance 
or rescheduling or deleting the substance or from the date of issuance of an order 
of temporary scheduling under Section 508 of the federal Dangerous Drug 
Diversion Control Act of 1984, 21 U.S.C. Sec. 811(h), unless within that thirty- 
day period, the board or an interested party objects to inclusion, rescheduling, 
temporary scheduling, or deletion. If no objection is made, tbe board shall adopt 
and cause to be published, without the necessity of making determinations or 
findings as required by subsection (a) of this section or RCW 69.50.203, 
69.50.205, 69.50.207, 69.50.209, and 69.50.21 1, a final rule, for which notice of 
proposed rule making is omitted, designating, rescheduling, temporarily 
scheduling, or deleting the substance. If an objection is made, the board shall 
make a determination with respect to the designation, rescheduling, or deletion 
of the substance as provided by subsection (a) of this section. Upon receipt of an 
objection to inclusion, rescheduling, or deletion under this chapter by the board, 
the board shall publish notice of tbe receipt of the objection, and control under 
this chapter is stayed until the board adopts a rule as provided by subsection (a) 
of this section. 

((€f)) (e) The board, by rule and without regard to the requirements of 
subsection (a) of this section, may schedule a substance in Schedule I regardless 
of whether the substance is substantially similar to a controlled substance in 
Schedule I or II if the board finds that scheduling of the substance on an 
emergency basis is necessary to avoid an imminent hazard to the public safety and 
the substance is not included in any other schedule or no exemption or approval 
is in effect for the substance under Section 505 of the federal Food, Drug, and 
Cosmetic Act, 21 U.S.C. Sec. 355. Upon receipt of notice under RCW 69.50.214, 
the board shall initiate scheduling of the controlled substance analog on an 
emergency basis pursuant to this subsection. The scheduling of a substance under 
this subsection expires one year after the adoption of the scheduling rule. With 
respect to the finding of an imminent hazard to the public safety, the board shall 
consider whether the suhstance has been scheduled on a temporary basis under 
federal law or factors set forth in subsection (a)(1)(iv), (v), and (vi) of this section, 
and may also consider clandestine importation, manufacture, or distribution, and, 
if available, information concerning the other factors set forth in subsection (a)(1) 
of this section. A rule may not be adopted under this subsection until the board 
initiates a rule-making proceeding under subsection (a) of this section with respect 
to the substance. A rule adopted under this subsection must he vacated upon the 
conclusion of the rule-making proceeding initiated under subsection (a) of this 
section with respect to the substance. 
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(g) Authority to control under this section does not extend to distilled spirits, 
wine, malt beverages, or tobacco as those terms are defined or used in Titles 66 
and 26 RCW. 


Sec. 109, RCW 69.50.525 and 1993 c 187 s 20 are each amended to read as 
follows: 

(a) As used in this section, "diversion" means the transfer of any controlled 
substance from a licit to an illicit channel of distribution or use. 

(b) The department shall regularly prepare and make available to other state 
regulatory, licensing, and law enforcement agencies a report on the patterns and 
trends of actual distribution, diversion, and abuse of controlled substances. 

(c) The department shall enter into written agreements with local, state, and 
federal agencies for the purpose of improving identification of sources of 
diversion and to improve enforcement of and compliance with this chapter and 
other laws and regulations pertaining to unlawful conduct involving controlled 
substances. An agreement must specify the roles and responsibilities of each 
agency that has information or authority to identify, prevent, and control drug 
diversion and drug abuse. The department shall convene periodic meetings to 
coordinate a state diversion prevention and control program, The department 
shall arrange for cooperation and exchange of information among agencies and 
with neighboring States = ame tije federal povernment 


Sec. 110. RCW 70.105.160 and 1984 c 254 s 2 are each amended to read as 
follows: 

The department shall conduct a study to determine the best management 
practices for categories of waste for the priority waste management methods 
established in RCW 70.105.150, with due consideration in the course of the study 
to sound environmental management and available technology. As an element 
of the study, the department shall review methods that will help achieve the 
priority of RCW 70,105.150(1)(a), waste reduction. Before issuing any proposed 
((regulatiers)) rules, the department shall conduct public hearings regarding the 
best management practices for the various waste categories studied by the 
department. After conducting the study, the department shall prepare new rules 
or modify existing rules as appropriate to promote implementation of the 
priorities established in RCW 70.105.150 for management practices which assure 
use of sound environmental management techniques and available technology, 
The preliminary study shall be completed by July 1, 1986, and the rules shall be 
adopted by July 1, 1987. The solid waste advisory committee shall review the 
studies. and eel new or modina le T iraa 
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The studies shall be updated at least once every five years. The funding for 
these studies shall be from the hazardous waste control and elimination account, 
subject to legislative appropriation. 

Sec, 111. RCW 70.112.050 and 1975 Ist ex.s. c 108 s 5 are each amended 
to read as follows: 

The advisory board shall advise the dean and the chairman of the department 
of family medicine in the implementation of the educational programs provided 
for in this chapter; including, but not limited to, the selection of the areas within 
the state where affiliate residency programs shall exist, the allocation of funds 
appropriated under this chapter, and the procedures for review and evaluation of 


the residency programi, E a 
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Sec, 112, RCW 70.119A.160 and 1995 c 376 s 4 are each amended to read 
as follows: 

The department shall create a water supply advisory committee. Membership 
on the committee shall reflect a broad range of interests in the regulation of public 
water supplies, including water utilities of all sizes, local governments, business 
groups, special purpose districts, local health jurisdictions, other state and federal 
agencies, financial institutions, environmental organizations, the legislature, and 
other gioups substantially affected by the department's role in implementing state 
and federal requirements for public water systems. Members shall be appointed 
for fixed terms of no less than two years, and may be reappointed. Any members 
of an existing advisory committee to the drinking water program may remain as 
members of the water supply advisory committee. The committee shall provide 
advice to the department on the organization, functions, service delivery methods, 
and funding of the drinking water program. The committee shall also review the 
adequacy and necessity of the current and prospective funding for the drinking 
water program, and me eanl of ue committees’ review v sna De ONOGA to yine 
department ((ferinek: pro nding 3 


; `). The ea shall include a 
discussion of the extent to which the drinking water program has progressed 
toward achieving the objectives of the public health improvement plan, and an 
assessment of any changes to the program necessitated by modifications to the 
federal safe drinking water act. 


Sec, 113, RCW 70.129.160 and 1994 c 214 s 18 are each amended to read 
as follows: 

The long-term care ombudsman shal! monitor implementation of this chapter 
and determine the degree to which veterans' homes, nursing facilities, adult 
family homes, and boarding homes ensure that residents are able to exercise their 
rights. The long-term care ombudsman shal! consult with the departments of 
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health and social and health services, long-term care facility organizations, 


resident groups, and senior and BE trate are citizen 


organizations ((and 


+995)). 

Sec. 114. RCW 70.148.020 and 1991 sp.s. c 13 s 90 are each amended to 
read as follows: : 

(1) The pollution liability insurance program trust account is established in 
the custody of the state treasurer. All funds appropriated for this chapter and all 
premiums collected for reinsurance shall be deposited in the account. 
Expenditures from the account shall be used exclusively for the purposes of this 
chapter including payment of costs of administering the pollution liability 
insurance and underground storage tank community assistance programs. The 
account is subject to allotment procedures under chapter 43.88 RCW. 
Expenditures for payment of the costs of administering the program may be made 
only after appropriation by statute. No appropriation is required for other 
expenditures from the account. 

(2) Each calendar quarter, the director shall report to the insurance 


commissioner E E E Pes 


finanetaf instittions eerie) the loss aid sürpiie reserves requiired for the 
calendar quarter. The director shall notify the department of revenue of this 
amount by the fifteenth day of each calendar quarter. 


D Paen cence haere tlie Aireclor hall r r 
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determine the amount of reserves necessary to fund commitments made to provide 
financial assistance under RCW 70.148.130 to the extent that the financial 
assistance reserves do not jeopardize the operations and liabilities of the pollution 
liability insurance program. The director shall notify the department of revenue 
of this amount by the fifteenth day of each calendar quarter. The director may 
immediately establish an initial financial assistance reserve of five million dollars 
from available revenues, The director may not expend more than fifteen million 
dollars for the financial assistance program. 

Sec. 115. RCW 70.148.050 and 1995 c 12 s 1 are each amended to read as 
follows: 

The director has the following powers and duties: 

(1) To design and from time to time revise a reinsurance contract providing 
coverage to an insurer meeting the requirements of this chapter. Before initially 
entering into a reinsurance contract, the director shall ((provide-a-report-te-the 
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eommittees-and-shalt-inelude)) prepare an actuarial report describing the various 
reinsurance methods considered by the director and describing each method's 
costs. In designing the reinsurance contract the director shall consider common 
insurance industry reinsurance contract provisions and shall design the contract 
in accordance with the following guidelines: 

(a) The contract shall provide coverage to the insurer for the liability risks of 
owners and operators of underground storage tanks for third party bodily injury 
and property damage and corrective action that are underwritten by the insurer. 

(b) In the event of an insolvency of the insurer, the reinsurance contract shall 
provide reinsurance payable directly to the insurer or to its liquidator, receiver, 
or successor on the basis of the liability of the insurer in accordance with the 
reinsurance contract. In no event may the program be liable for or provide 
coverage for that portion of any covered loss that is the responsibility of the 
insurer whether or not the insurer is able to fulfill the responsibility. 

(c) The total limit of liability for reinsurance coverage shall not exceed one 
million dollars per occurrence and two million dollars annual aggregate for each 
policy underwritten by the insurer less the ultimate net loss retained by the insurer 
as defined and provided for in the reinsurance contract. 

(d) Disputes between the insurer and the insurance program shall be settled 
through arbitration. 

(2) To design and implement a structure of periodic premiums due the 
director from the insurer that takes full advantage of revenue collections and 
projected revenue collections to ensure affordable premiums to the insured 
consistent with sound actuarial principles. 

(3) To periodically review premium rates for reinsurance to determine 
whether revenue appropriations supporting the program can be reduced without 
substantially increasing the insured's premium costs. 

(4) To solicit bids from insurers and select an insurer to provide pollution 
liability insurance to owners and operators of underground storage tanks for third 
party bodily injury and property damage and corrective action. 

(5) To monitor the activities of the insurer to ensure compliance with this 
chapter and protect the program from excessive loss exposure resulting from 
claims mismanagement by the insurer. 

(6) To monitor the success of the program and periodically make such reports 
and recommendations to the legislature as the director deems appropriate, and to 
annually publish a financial report on the pollution liability insurance program 
trust account showing, among other things, administrative and other expenses paid 
from the fund. 

(7) To annually report the financial and loss experience of the insurer as to 
policies issued under the program and the financial and loss experience of the 
program to the legislature. 

(8) To evaluate the effects of the program upon the private market for 
liability insurance for owners and operators of underground storage tanks and 
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make recommendations to the legislature on the necessity for continuing the 
program to ensure availability of such coverage. 

(9) To enter into contracts with public and private agencies to assist the 
director in his or her duties to design, revise, monitor, and evaluate the program 
and to provide technical or professional assistance to the director, 

(10) To examine the affairs, transactions, accounts, records, documents, and 
assets of insurers as the director deems advisable. 


Sec. 116. RCW 70.162.050 and 1989 c 315 s 6 are each amended to read as 
follows: 

(1) The superintendent of public instruction may implement a model indoor 
air quality program in a school district selected by the superintendent. 

(2) The superintendent shall ensure that the model program includes: 

(a) An initial evaluation by an indoor air quality expert of the current indoor 
air quality in the school district. The evaluation shall be completed within ninety 
days after the beginning of the school year; 

(b) Establishment of procedures to ensure the maintenance and operation of 
any ventilation and filtration system used. These procedures shall be 
implemented within thirty days of the initial evaluation; 

(c) A reevaluation by an indoor air quality expert, to be conducted 
approximately two hundred seventy days after the initial evaluation; and 

(d) The implementation of other procedures or plans that the superintendent 
deems necessary to implement the model program. 

((3)-Fhe-superintendent-shal-make-2-repert-by-Deeember+_1990,-to the 
——ta}A-summary-and-evaluation-of the-modetprogrant: 
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Sec. 117. RCW 70.168.030 and 1988 c 183 s 3 are each amended to read as 
follows: 

(1) Upon the recommendation of the steering committee, the director of the 
office of financial management shall contract with an independent party for an 
analysis of the state's trauma system. 

(2) The analysis shall contain at a minimum, the following: 

(a) The identification of components of a functional state-wide trauma care 
system, including standards; and 

(b) An assessment of the current trauma care program compared with the 
functional state-wide model identified in subsection (a) of this section, including 
an analysis of deficiencies and reasons for the deficiencies. 

(3) The analysis shall provide a design for a state-wide trauma care system 
based on the findings of the committee under suhsection (2) of this section, with 
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a plan for phased-in implementation. The plan shall include, at a minimum, the 
following: 

(a) Responsibility for implementation; 

(b) Administrative authority at the state, regional, and local levels; 

(c) Facility, equipment, and personnel standards; 

(d) Triage and care criteria; 

(e) Data collection and use; 

(f) Cost containment strategies; 

(g) System evaluation; and 

(h) Projected costs. 


anabysis-by-Jutyt+-1989—-andthe-desien plan by January 1996;)) 

Sec. 118. RCW 70.170.060 and 1989 Ist ex.s. c 9 s 506 are each amended 
to read as follows: 

(1) No hospital or its medical staff shal! adopt or maintain admission 
practices or policies which result in: 

(a) A significant reduction in the proportion of patients who have no third- 
party coverage and who are unable to pay for hospital services; 

(b) A significant reduction in the proportion of individuals admitted for 
inpatient hospital services for which payment is, or is likely to be, less than the 
anticipated charges for or costs of such services; or 

(c) The refusal to admit patients who would be expected to require unusually 
costly or prolonged treatment for reasons other than those related to the 
appropriateness of the care available at the hospital. 

(2) No hospital shall adopt or maintain practices or policies which would 
deny access to emergency care based on ability to pay. No hospital which 
maintains an emergency department shall transfer a patient with an emergency 
medical condition or who is in active labor unless the transfer is performed at the 
request of the patient or is due to the limited medical resources of the transferring 
hospital. Hospitals must follow reasonable procedures in making transfers to 
other hospitals including confirmation of acceptance of the transfer by the 
receiving hospital. 

(3) The department shall develop definitions by rule, as appropriate, for 
subsection (1) of this section and, with reference to federal requirements, 
subsection (2) of this section. The department shall monitor hospital compliance 
with subsections (1) and (2) of this section. The department shall report ((tethe 


shaltrepert)) individual instances of possible noncompliance to the state attorney 
general or the appropriate federal agency. 

(4) The department shall establish and maintain by rule, consistent with the 
definition of charity care in RCW 70.170.020, the following: 

(a) Uniform procedures, data requirements, and criteria for identifying 
patients receiving charity care; 
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(b) A definition of residual bad debt including reasonable and uniform 
standards for collection procedures to be used in efforts to collect the unpaid 
portions of hospital charges that are the patient's responsibility. 

(5) For the purpose of providing charity care, each hospital shall develop, 
implement, and maintain a charity care policy wbich, consistent with subsection 
(1) of this section, shall enable people below the federal poverty level access to 
appropriate hospital-based medical services, and a sliding fee schedule for 
determination of discounts from charges for persons who qualify for such 
discounts by January 1, 1990. The department shall develop specific guidelines 
to assist hospitals in setting sliding fee schedules required by this section, All 
persons with family income below one hundred percent of the federal poverty 
standard shall be deemed charity care patients for the full amount of hospital 
charges, provided that such persons are not eligible for other private or public 
health coverage sponsorship. Persons who may be eligible for charity care shall 
be notified by the hospital. 

(6) Each hospital shall make every reasonable effort to determine the 
existence or nonexistence of private or public sponsorship which might cover in 
full or part the charges for care rendered by the hospital to a patient; the family 
income of the patient as classified under federal poverty income guidelines; and 
the eligibility of the patient for charity care as defined in this chapter and in 
accordance with hospital policy. An initial determination of sponsorship status 
shall precede collection efforts directed at the patient. 

(7) The department shall monitor the distribution of charity care among 
hospitals, with reference to factors such as relative need for charity care in 
hospital service areas and trends in private and public health coverage. The 
department shall ((repert-te-the-tegisiature-and-exeetitive)) prepare reports that 
identify any problems in distribution which are in contradiction of the intent of 
this chapter. The report sball include an assessment of the effects of the 
provisions of this chapter on access to hospital and health care services, as well 
as an evaluation of the contribution of all purchasers of care to hospital charity 
care. 

(8) The department shall issue a report on the subjects addressed in this 
section at least annually, with the first report due on July 1, 1990, 


Sec. 119, RCW 70.175.100 and 1989 Ist ex.s. c 9 s 710 are each amended 
to read as follows: 

(1) The department shall establish and adopt such standards and 
((regutations)) rules pertaining to the construction, maintenance, and operation of 
a rural health care facility and the scope of health care services, and rescind, 
amend, or modify ((sueh-regulatiens)) the rules from time to time as necessary in 
the public interest. In developing tbe ((regutatiens)) rules, the department shall 
consult with representatives of rural hospitals, community mental health centers, 
public health departments, community and migrant health clinics, and other 
providers of health care in rural communities. The department shall also consult 
with third-party payers, consumers, local officials, and others to ((insure)) ensure 


( 1116] 


WASHINGTON LAWS, 1998 Ch. 245 


broad participation in defining regulatory standards and requirements that are 
appropriate for a rural healtli care facility. 

(2) When developing the rural health care facility licensure rules, the 
department shall consider the report of the Washington rural health care 
commission established under chapter 207, Laws of 1988. Nothing in this chapter 
requires the department to follow any specific recommendation contained in that 
report except as it may also be included in this chapter. 

(3) Upon developing rules, the department shall enter into negotiations with 
appropriate federal officials to seek medicare approval of the facility and financial 
participation of medicare and other federal programs in developing and operating 
the rural health care facility. 


Sec. 120. RCW 70.180.110 and 1990 c 271 s 15 are each amended to read 


as follows: 

(1) The department, in consultation with at least the higher education 
coordinating board, the state board for community and technical colleges 
((edueation)), the superintendent of public instruction, and state-supported 
education programs in medicine, pharmacy, and nursing, shall develop a plan for 
increasing rural training opportunities for students in medicine, pharmacy, and 
nursing. The plan shall provide for direct exposure to rural health professional 
practice conditions for students planning careers in medicine, pharmacy, and 
nursing, 

(2) The department and the medical, pharmacy, and nurse education 
programs shall: 

(a) Inventory existing rural-based clinical experience programs, including 
internships, clerkships, residencies, and other training opportunities available to 
Students pursuing degrees in nursing, pharmacy, and medicine; 

(b) Identify where training opportunities do not currently exist and are 
needed; 

(c) Develop recommendations for improving the availability of rural training 
opportunities; 

(d) Develop recommendations on establishing agreements between education 
programs to assure that all students in medical, pharmacist, and nurse education 
programs in the state have access to rural training opportunities; and 

(e) Review private and public funding sources to finance rural-based training 
opportunities. 


( depa 


Sec. 121. RCW 70.180.120 and 1990 c 271 s 16 are each amended to read 
as follows: 
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The department, in consultation with training programs that lead to licensure 
in midwifery and certification as a certified nurse midwife, and other appropriate 
private and public groups, shall develop a state-wide plan to address access to 
midwifery services. 

The plan shall include at least the following: (1) Identification of maternity 
service shortage areas in the state where midwives could reduce the shortage of 
services; (2) an inventory of current training programs and preceptorship activities 
available to train licensed and certified nurse midwives; (3) identification of gaps 
in the availability of training due to such factors as geographic or economic 
conditions that prevent individuals from seeking training; (4) identification of 
other barriers to utilizing midwives; (5) identification of strategies to train future 
midwives such as developing training programs at community colleges and 
universities, using innovative telecommunications for training in rural areas, and 
establishing preceptorship programs accessible to prospective midwives in 
shortage areas; (6) development of recruitment strategies; and (7) estimates of 
expected costs associated in recruitment and training. 

The plan shall identify the most expeditious and cost-efficient manner to 
recruit and train midwives to meet the current shortages. Plan development and 
implementation shall be coordinated with other state policy efforts directed 
toward, but not limited to, maternity care access, rural health care system 
organization, and provider recruitment for shortage and medically underserved 
gr of ihe State. 
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Sec. 122. RCW 70.190.050 and 1994 sp.s. c 7 s 207 are each amended to 
read as follows: 

(1) The Washington state institute for public policy shall conduct or contract 
for monitoring and tracking of the implementation of chapter 7, Laws of 1994 sp. 
sess. to determine whether these efforts result in a measurable reduction of 
violence. The institute shall also conduct or contract for an evaluation of the 
effectiveness of the community public health and safety networks in reducing the 
rate of at-risk youth through reducing risk factors and increasing protective 
factors. The evaluation plan shall result in statistically valid evaluation at both 


stele Wide and relied levels: E S 


(2) Siärting five Jents utet the initial grant to a canitnaaity network, if the 
community network fails to meet the outcome standards and goals in any two 
consecutive years, the institute shall make recommendations to the legislature 
concerning whether the funds received by that community network should revert 
back to the originating agency. In making this determination, the institute shall 
consider the adequacy of the level of intervention relative to the risk factors in the 
community and any external events having a significant impact on risk factors or 
outcomes. 
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(3) The outcomes required under this chapter and social development 
standards and measures established by the department of health under RCW 
43.70.555 shall be used in conducting the outcome evaluation of the community 
networks. 


Sec. 123. RCW 70.190.100 and 1994 sp.s. c 7 s 307 are each amended to 
read as follows: 

The family policy council shall: 

(1) Establish network boundaries no later than July 1, 1994, There is a 
presumption that no county may be divided between two or more community 
networks and no network shall have fewer than forty thousand population, When 
approving multicounty networks, considering dividing a county between 
networks, or creating a network with a population of less than forty thousand, the 
council must consider: (a) Common economic, geographic, and social interests; 
(b) historical and existing shared governance; and (c) the size and location of 
population centers. Individuals and groups within any area shal] be given ample 
opportunity to propose network boundaries in a manner designed to assure full 
consideration of their expressed wishes; 

(2) Develop a technical assistance and training program to assist communities 
in creating and developing community networks and comprehensive plans; 

(3) Approve the structure, purpose, goals, plan, and performance 
measurements of each community network; 

(4) Identify all prevention and early intervention programs and funds, 
including all programs funded under RCW 69.50.520, in addition to the programs 
set forth in RCW 70.190.110, which could be transferred, in all or part, to the 
community networks, and report their findings and recommendations to the 
governor and the legislature regarding any appropriate program transfers by 
January | of each year; 

(5) Reward community networks that show exceptional success as provided 
in RCW 43.41.195; 

(6) Seek every opportunity to maximize federal and other funding that is 
consistent with the plans approved by the council for the purpose and goals of this 
chapter; 

(7) Review the state-funded out-of-home placement rate before the end of 
each contract to determine whether the region has sufficiently reduced the rate. 
If the council determines that there has not been a sufficient reduction in the rate, 
it may reduce the immediately succeeding grant to the network; 

(8)(a) The council shal] monitor the implementation of programs contracted 
by participating state agencies by reviewing periodic reports on the extent to 
which services were delivered to intended populations, the quality of services, and 
the extent to which service outcomes were achieved at the conclusion of service 
interventions. This monitoring shall include provision for periodic feedback to 
community networks; 

(b) The legislature intends that this monitoring be used by the Washington 
state institute for public policy, together with public health data on at-risk 
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behaviors and risk and protective factors, to produce an external evaluation of the 
effectiveness of the networks and their programs. For this reason, and to conserve 
public funds, the council shall not conduct or contract for the conduct of control 
group studies, quasi-experimental design studies, or other analysis efforts to 
attempt to determine the impact of network programs on at-risk behaviors or risk 
and protective factors; and 
(9) Review the implementation of chapter 7, Laws of 1994 sp. sess. ((and 
-)) The report shall use 
measurable performance standards to evaluate the implementation. 


Sec. 124. RCW 70.190.110 and 1994 sp.s. c 7 s 308 are each amended to 
read as follows: 

(1) The council, and each network, shall biennially review all state and 
federal funded programs serving individuals, families, or communities to 
determine whether a network may be better able to integrate and coordinate these 
services within the community. 

(2) The council, and each network, shall specifically review ((and-repert;to 

)) the feasibility and desirability of 
decategorizing and granting, all or part of, the following program funds to the 
networks: 

(a) Consolidated juvenile services; 

(b) Family preservation and support services; 

(c) Readiness to learn; 

(d) Community mobilization; 

(e) Violence prevention; 

(f) Community-police partnership; 

(g) Child care; 

(h) Early intervention and educational services, including but not limited to, 
birth to three, birth to six, early childhood education and assistance, and headstart; 

(i) Crisis residential care; 

(j) Victims’ assistance; 

(k) Foster care; 

(1) Adoption support; 

(m) Continuum of care; and 

(n) Drug and alcohol abuse prevention and early intervention in schools, 

(3) In determining the desirability of decategorizing these programs the 
report shall analyze whether: 

(a) The program is an integral part of the comprehensive plan without 
decategorization; 

(b) The program is already adequately integrated and coordinated with other 
programs that are, or will be, funded by the network; 

(c) The network could develop the capacity to provide the program's services; 

(d) The program goals might receive greater community support and 
reinforcement through the network; 
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(e) The program presently ensures that adequate follow-up efforts are 
utilized, and whether the network could improve on those efforts through 
decategorization of the funds; 

(f) The decategorization would benefit the community; and 

(g) The decategorization would assist the network in achieving its goals, 

(4) If the council or a network determines that a program should not be 
decategorized, the council or network shall make recommendations regarding 
programmatic cbanges that are necessary to improve the coordination and 
integration of services and programs, regardless of the funding source for those 
programs. 


Sec. 125. RCW 70.195.010 and 1992 c 198 s 15 are each amended to read 
as follows: 

For the purposes of implementing this chapter, the governor shall appoint a 
state birth-to-six interagency coordinating council and ensure that state agencies 
involved in the provision of, or payment for, early intervention services to infants 
and toddlers with disabilities and their families shall coordinate and collaborate 


in the planning and delivery of such services. ((‘Fhe-eeerdinating-couneit-shalt 
PO Oitrhe-app epriate-eenimi PEs-6 c et stattire-6 be-impteme ation-ef 
7 *)) 


No state or local agency currently providing early intervention services to 
infants and toddlers with disabilities may use funds appropriated for early 
intervention services for infants and toddlers with disabilities to supplant funds 
from other sources. 

All state and local agencies shall ensure that the implementation of this 
chapter will not cause any interruption in existing early intervention services for 
infants and toddlers with disabilities. 

Nothing in this chapter shall be construed to permit the restriction or 
reduction of eligibility under Title V of the Social Security Act, P.L. 90-248, 
relating to maternal and child health or Title XIX of the Social Security Act, P.L. 
89-97, relating to medicaid for infants and toddlers with disabilities. 


Sec. 126. RCW 70.24.400 and 1991 c 3 s 327 are each amended to read as 
follows: 

The department shall establish a state-wide system of regional acquired 
immunodeficiency syndrome (AIDS) service networks as follows: 

(1) The secretary of health shall direct that all state or federal funds, 
excluding those from federal Title XIX for services or other activities authorized 
in this chapter, shall be allocated to the office on AIDS established in RCW 
70.24.250. The secretary shall further direct that all funds for services and 
activities specified in subsection (3) of this section shall be provided to lead 
counties through contractual agreements based on plans developed as provided in 
subsection (2) of this section, unless direction of such funds is explicitly 
prohibited by federal law, federal regulation, or federal policy. The department 
shall deny funding allocations to lead counties only if the denial is based upon 
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documented incidents of nonfeasance, misfeasance, or malfeasance. However, 
the department shall give written notice and thirty days for corrective action in 
incidents of misfeasance or nonfeasance before funding may be denied. The 
department shall designate six AIDS service network regions encompassing the 
state. In doing so, the department shall use the boundaries of the regional 
structures in place for the community services administration on January 1, 1988. 

(2) The department shall request that a lead county within each region, which 
shall be the county with the largest population, prepare, through a cooperative 
effort of local health departments within the region, a regional organizational and 
service plan, which meets the requirements set forth in subsection (3) of this 
section. Efforts should be made to use existing plans, where appropriate. The 
plan should place emphasis on contracting with existing hospitals, major 
voluntary organizations, or health care organizations within a region that have in 
the past provided quality services similar to those mentioned in subsection (3) of 
this section and that have demonstrated an interest in providing any of the 
components listed in subsection (3) of this section. If any of the counties within 
a region do not participate, it shall be the lead county's responsibility to develop 
the part of the plan for the nonparticipating county or counties, If all of the 
counties within a region do not participate, the department shall assume the 
responsibility. 

(3) The regional AIDS service network plan shall include the following 
components: 

(a) A designated single administrative or coordinating agency; 

(b) A complement of services to include: 

(i) Voluntary and anonymous counseling and testing; 

(ii) Mandatory testing and/or counseling services for certain individuals, as 
required by law; 

(iii) Notification of sexual partners of infected persons, as required by law; 

(iv) Education for the general public, health professionals, and high-risk 
groups; 

(v) Intervention strategies to reduce the incidence of HIV infection among 
high-risk groups, possibly including needle sterilization and methadone 
maintenance; 

(vi) Related community outreach services for runaway youth; 

(vii) Case management; 

(viii) Strategies for the development of volunteer networks; 

(ix) Strategies for the coordination of related agencies within the network; 
and 

(x) Other necessary information, including needs particular to the region; 

(c) A service delivery model that includes: 

(i) Case management services; and 

(ii) A community-based continuum-of-care model encompassing both 
medical, mental health, and social services with the goal of maintaining persons 
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with AIDS in a home-like setting, to the extent possible, in the least-expensive 
manner; and 

(d) Budget, caseload, and staffing projections. 

(4) Efforts shall be made by both the counties and the department to use 
existing service delivery systems, where possible, in developing the networks. 

(5) The University of Washington health science program, in cooperation 
with the office on AIDS may, within available resources, establish a center for 
AIDS education, which shall be linked to the networks, The center for AIDS 
education is not intended to engage in state-funded research related to HIV 
infection, AIDS, or HIV-related conditions. Its duties shall include providing the 
office on AIDS with the appropriate educational materials necessary to carry out 
that office's duties. 

(6) The department shall implement this section, consistent with available 
funds, by October 1, 1988, by establishing six regional AIDS service networks 
whose combined jurisdictions shall include the entire state. 

(a) Until June 30, 1991, available funding for each regional AIDS service 
network shall be allocated as follows: 

(i) Seventy-five percent of the amount provided for regional AIDS service 
networks shall be allocated per capita based on the number of persons residing 
within each region, but in no case less than one hundred fifty thousand dollars for 
each regional AIDS service network per fiscal year. This amount shall be 
expended for testing, counseling, education, case management, notification of 
sexual partners of infected persons, planning, coordination, and other services 
required by law, except for those enumerated in (a)(ii) of this subsection. 

(ii) Twenty-five percent of the amount provided for regional AIDS service 
networks shall be allocated for intervention strategies specifically addressing 
groups that are at a high risk of being infected with the human immunodeficiency 
virus, The allocation shall be made by the office on AIDS based on documented 
need as specified in regional AIDS network plans. 

(b) After June 30, 1991, the funding shall be allocated as provided by law. . 


L2 + 


(7) The regional AIDS service networks shall be the official state regional 
agencies for AIDS information education and coordination of services. The state 
public health officer, as designated by the secretary of health, shall make adequate 
efforts to publicize the existence and functions of the networks. 

(8) If the department is not able to establish a network by an agreement 
solely with counties, it may contract with nonprofit agencies for any or all of the 
designated network responsibilities. 

(9) The department, in establishing the networks, shall study mechanisms that 
could lead to reduced costs and/or increased access to services. The methods 
shall include capitation. 
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(10) The department shall reflect in its departmental biennial budget request 
the funds necessary to implement this section. 


(11) ¢ 


; £ the-levis! by-Fuly-+-4988- 
——42))) The use of appropriate materials may be authorized by regional AIDS 
service networks in the prevention or control of HIV infection. 


Sec. 127. RCW 70.41.320 and 1995 Ist sp.s. c 18 s 5 are each amended to 
read as follows: 

(1) Hospitals and acute care facilities shall: 

(a) Work cooperatively with the department of social and health services, 
area agencies on aging, and local long-term care information and assistance 
organizations in the planning and implementation of patient discharges to long- 
term care services. 

(b) Establish and maintain a system for discharge planning and designate a 
person responsible for system management and implementation. 

(c) Establish written policies and procedures to: 

(i) Identify patients needing further nursing, therapy, or supportive care 
following discharge from the hospital; 

(ii) Develop a documented discharge plan for each identified patient, 
including relevant patient history, specific care requirements, and date such 
follow-up caie is to be initiated; 

(iii) Coordinate with patient, family, caregiver, and appropriate members of 
the health care team; 

(iv) Provide any patient, regardless of income status, written information and 
verbal consultation regarding the array of long-term care options available in the 
community, including the relative cost, eligibility criteria, location, and contact 
persons; 

(v) Promote an informed choice of long-term care services on the part of 
patients, family members, and legal representatives; and 

(vi) Coordinate with the department and specialized case management 
agencies, including area agencies on aging and other appropriate long-term care 
providers, as necessary, to ensure timely transition to appropriate home, 
community residential, or nursing facility care. 

(d) Work in cooperation with the department which is responsible for 
ensuring that patients eligible for medicaid long-term care receive prompt 
assessment and appropriate service authorization. 

(2) In partnership with selected hospitals, the department of social and health 
services shall develop and implement pilot projects in up to three areas of the 
state with the goal of providing information about appropriate in-home and 
community services to individuals and their families early during the individual's 
hospital stay. 

The department shall not delay hospital discharges but shall assist and 
support the activities of hospital discharge planners. The department also shall 
coordinate with home health and hospice agencies whenever appropriate. The 
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role of the department is to assist the hospital and to assist patients and their 
families in making informed choices by providing information regarding home 
and community options. 


In conducting the pilot projects, the department shall: 
(a) Assess and offer information regarding appropriate in-home and 
community services to individuals who are medicaid clients or applicants; and 

(b) Offer assessment and information regarding appropriate in-home and 
community services to individuals who are reasonably expected to become 
medicaid recipients within one hundred eighty days of admission to a nursing 
facility. 

Sec. 128. RCW 70.93.250 and 1990 c 66 s 3 are each amended to read as 
follows: 

The department shall provide grants to local units of government to establish, 
conduct, and evaluate community service programs for litter cleanup. Programs 
eligible for grants under this section shall include, but not be limited to, programs 


established pursuant to RCW 72.09.260. ((Fhe-department-shalt-repert-te-the 


under-this-seetion:)) 

Sec, 129. RCW 70.94.162 and 1993 c 252 s 6 are each amended to read as 
follows: 

(1) The department and delegated local air authorities are authorized to 
determine, assess, and collect, and each permit program source shall pay, annual 
fees sufficient to cover the direct and indirect costs of implementing a state 
operating permit program approved by the United States environmental protection 
agency under the federal clean air act. However, a source that receives its 
operating permit from the United States environmental protection agency shall not 
be considered a permit program source so long as the environmental protection 
agency continues to act as the permitting authority for that source. Each 
permitting authority shall develop by rule a fee schedule allocating among its 
permit program sources the costs of the operating permit program, and may, by 
tule, establish a payment schedule whereby periodic installments of the annual fee 
are due and payable more frequently. All operating permit program fees collected 
by the department shall be deposited in the air operating permit account. All 
operating permit program fees collected by the delegated local air authorities shall 
be deposited in their respective air operating permit accounts or other accounts 
dedicated exclusively to support of the operating permit program. The fees 
assessed under this subsection shall first be due not less than forty-five days after 
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the United States environmental protection agency delegates to the department the 
authority to administer the operating permit program and then annually thereafter. 

The department shall establish, by rule, procedures for administrative appeals 
to the department regarding the fee assessed pursuant to this subsection. 

(2) The fee schedule developed by each permitting authority shall fully cover 
and not exceed both its permit administration costs and the permitting authority's 
share of state-wide program development and oversight costs. 

(a) Permit administration costs are those incurred by each permitting 
authority, including the department, in administering and enforcing the operating 
permit program with respect to sources under its jurisdiction. Costs associated 
with the following activities are fee eligible as these activities relate to the 
Operating permit program and to the sources permitted by a permitting authority, 
including, where applicable, sources subject to a general permit: 

(i) Preapplication assistance and review of an application and proposed 
compliance plan for a permit, permit revision, or renewal; 

(ii) Source inspections, testing, and other data-gathering activities necessary 
for the development of a permit, permit revision, or renewal; 

(iii) Acting on an application for a permit, permit revision, or renewal, 
including the costs of developing an applicable requirement as part of the 
processing of a permit, permit revision, or renewal, preparing a draft permit and 
fact sheet, and preparing a final permit, but excluding the costs of developing 
BACT, LAER, BART, or RACT requirements for criteria and toxic air pollutants; 

(iv) Notifying and soliciting, reviewing and responding to comment from the 
public and contiguous states and tribes, conducting public hearings regarding the 
issuance of a draft permit and other costs of providing information to the public 
regarding operating permits and the permit issuance process; 

(v) Modeling necessary to establish permit limits or to determine compliance 
with permit limits; 

(vi) Reviewing compliance certifications and emissions reports and 
conducting related compilation and reporting activities; 

(vii) Conducting compliance inspections, complaint investigations, and other 
activities necessary to ensure that a source is complying with permit conditions; 

(viii) Administrative enforcement activities and penalty assessment, 
excluding the costs of proceedings before the poliution control hearings board and 
ali costs of judicial enforcement; 

(ix) The share attributable to permitted sources of the development and 
maintenance of emissions inventories; 

(x) The share attributable to permitted sources of ambient air quality 
monitoring and associated recording and reporting activities; 

(xi) Training for permit administration and enforcement; 

(xii) Fee determination, assessment, and collection, including the costs of 
necessary administrative dispute resolution and penalty collection; 

(xiii) Required fiscal audits, periodic performance audits, and reporting 
activities; 
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(xiv) Tracking of time, revenues and expenditures, and accounting activities; 

(xv) Administering the permit program including the costs of clerical support, 
supervision, and management, 

(xvi) Provision of assistance to small businesses under the jurisdiction of the 
permitting authority as required under section 507 of the federal clean air act; and 

(xvii) Other activities required by operating permit regulations issued hy the 
United States environmental protection agency under the federal clean air act. 

(b) Development and oversight costs are those incurred by the department in 
developing and administering the state operating permit program, and in 
overseeing the administration of the program by the delegated local permitting 
authorities. Costs associated with the following activities are fee eligible as these 
activities relate to the operating permit program: 

(i) Review and determinations necessary for delegation of authority to 
administer and enforce a permit program to a local air authority under RCW 
70.94.161(2) and 70.94.860; 

(ii) Conducting fiscal audits and periodic performance audits of delegated 
local authorities, and other oversight functions required by the operating permit 
program; 

(iii) Administrative enforcement actions taken by the department on behalf 
of a permitting authority, including those actions taken by the department under 
RCW 70.94.785, but excluding the costs of proceedings before the pollution 
control hearings board and all costs of judicial enforcement; 

(iv) Determination and assessment with respect to each permitting authority 
of the fees covering its share of the costs of development and oversight; 

(v) Training and assistance for permit program administration and oversight, 
including training and assistance regarding technical, administrative, and data 
management issues; 

(vi) Development of generally applicable regulations or guidance regarding 
the permit program or its implementation or enforcement; 

(vil) State codification of federal rules or standards for inclusion in operating 
permits; 

(viii) Preparation of delegation package and other activities associated with 
submittal of the state permit program to the United States environmental 
protection agency for approval, including ongoing coordination activities; 

(ix) General administration and coordination of the state permit program, 
related support activities, and other agency indirect costs, including necessary 
data management and quality assurance; 

(x) Required fiscal audits and periodic performance audits of the department, 
and reporting activities; 

(xi) Tracking of time, revenues and expenditures, and accounting activities; 

(xii) Public education and outreach related to the operating permit program, 
including the maintenance of a permit register; 

(xiii) The share attributable to permitted sources of compiling and 
maintaining emissions inventories; 
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(xiv) The share attributable to permitted sources of ambient air quality 
monitoring, related technical support, and associated recording activities; 

(xv) The share attributable to permitted sources of modeling activities; 

(xvi) Provision of assistance to small business as required under section 507 
of the federal clean air act as it exists on July 25, 1993, or its later enactment as 
adopted by reference by the director by rule; 

(xvii) Provision of services by the department of revenue and the office of the 
State attorney general and other state agencies in support of permit program 
administration; 

(xviii) A one-time revision to the state implementation plan to make those 
administrative changes necessary to ensure coordination of the state 
implementation plan and the operating permit program; and 

(xix) Other activities required by operating permit regulations issued by the 
United States environmental protection agency under the federal clean air act. 

(3) The responsibility for operating permit fee determination, assessment, and 
collection is to be shared by the department and delegated local air authorities as 
follows: 

(a) Each permitting authority, including the department, acting in its capacity 
as a permitting authority, shall develop a fee schedule and mechanism for 
collecting fees from the permit program sources under its jurisdiction; the fees 
collected by each authority shall be sufficient to cover its costs of permit 
administration and its share of the department's costs of development and 
oversight. Each delegated local authority shall remit to the department its share 
of the department's development and oversight costs. 

(b) Only those local air authorities to whom the department has delegated the 
authority to administer the program pursuant to RCW 70.94.161(2) (b) and (c) and 
70.94.860 shall have the authority to administer and collect operating permit fees. 
The department shall retain the authority to administer and collect such fees with 
respect to the sources within the jurisdiction of a local air authority until the 
effective date of program delegation to that air authority, 

(c) The department shall allocate its development and oversight costs among 
all permitting authorities, including the department, in proportion to the number 
of permit program sources under the jurisdiction of each authority, except that 
extraordinary costs or other costs readily attributable to a specific permitting 
authority may be assessed that authority. For purposes of this subsection, all 
sources covered by a single general permit sball be treated as one source. 

(4) The department and each delegated local air authority shall adopt by rule 
a general permit fee schedule for sources under their respective jurisdictions after 
such time as the department adopts provisions for general permit issuance. 
Within ninety days of the time that the department adopts a general permit fee 
schedule, the department shall report to the relevant standing committees of the 
legislature regarding the general permit fee schedules adopted by the department 
and by the delegated local air authorities. The permit administration costs of each 
general permit shall be allocated equitably among only those sources subject to 
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that general permit. The share of development and oversight costs attributable to 
each general permit shall be determined pursuant to subsection (3)(c) of this 
section, 

(5) The fee schedule developed by the department shall allocate among the 
sources for whom the department acts as a permitting authority, other than sources 
subject to a general permit, those portions of the department's permit 
administration costs and the department's share of the development and oversight 
costs which the department does not plan to recover under its general permit fee 
schedule or schedules as follows: 

(a) The department shall allocate its permit administration costs and its share 
of the development and oversight costs not recovered through general permit fees 
according to a three-tiered model based upon: 

(i) The number of permit program sources under its jurisdiction; 

(ii) The complexity of permit program sources under its jurisdiction; and 

(iii) The size of permit program sources under its jurisdiction, as measured 
by the quantity of each regulated pollutant emitted by the source. 

(b) Each of the three tiers shall be equally weighted. 

(c) The department may, in addition, allocate activities-based costs readily 
attributable to a specific source to that source under RCW 70.94.152(1) and 
70.94.154(7). 

The quantity of each regulated pollutant emitted by a source shall be 
determined based on the annual emissions during the most recent calendar year 
for which data is available. 

(6) The department shall, after opportunity for public review and comment, 
adopt rules that establish a process for development and review of its operating 
permit program fee schedule, a methodology for tracking program revenues and 
expenditures and, for both the department and the delegated local air authorities, 
a system of fiscal audits, reports, and periodic performance audits, 

(a) The fee schedule development and review process shall include the 
following: 

(i) The department shall conduct a biennial workload analysis. The 
department shall provide the opportunity for public review of and comment on the 
workload analysis, The department shall review and update its workload analysis 
during each biennial budget cycle, taking into account information gathered by 
tracking previous revenues, time, and expenditures and other information obtained 
through fiscal audits and performance audits. 

(ii) The department shall prepare a biennial budget based upon the resource 
requirements identified in the workload analysis for that biennium. In preparing 
the budget, the department shall take into account the projected operating permit 
account balance at the start of the biennium. The department shall provide the 
opportunity for public review of and comment on the proposed budget. The 
department shall review and update its budget each biennium. 

(iii) The department shall develop a fee schedule allocating the department's 
permit administration costs and its share of the development and oversight costs 
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among the department's permit program sources using the methodology described 
in subsection (5) of this section. The department shall provide the opportunity for 
public review of and comment on the allocation methodology and fee schedule. 
The department shall provide procedures for administrative resolution of disputes 
regarding the source data on which allocation determinations are based; these 
procedures shall be designed such that resolution occurs prior to the completion 
of the allocation process. The department shall review and update its fee schedule 
annually. 

(b) The methodology for tracking revenues and expenditures shall include the 
following: 

(i) The department shall develop a system for tracking revenues and 
expenditures that provides the maximum practicable information. At a minimum, 
revenues from fees collected under the operating permit program shall be tracked 
on a source-specific basis and time and expenditures required to administer the 
program shall be tracked on the basis of source categories and functional 
categories. Each general permit will be treated as a separate source category for 
tracking and accounting purposes. 

(ii) The department shall use the information obtained from tracking 
revenues, time, and expenditures to modify the workload analysis required in 
subsection (6)(a) of this section. 

(iii) The information obtained from tracking revenues, time, and expenditures 
shall not provide a basis for challenge to the amount of an individual source's fee. 


erein-time-and-expenditures-are-tracked-on-a-souree-speeifie-basis:)) 
+(c) The system of fiscal audits, reports, and periodic performance audits shall 
include the following: 

(i) The department and the delegated local air authorities shall prepare annual 
reports and shall submit the reports to, respectively, the appropriate standing 
committees of the legislature and the board of directors of the local air authority. 

(ii) The department shall arrange for fiscal audits and routine performance 
audits and for periodic intensive performance audits of each permitting authority 
and of the department. 

(7) Each local air authority requesting delegation shall, after opportunity for 
public review and comment, publish regulations which establish a process for 
development and review of its operating permit program fee schedule, and a 
methodology for tracking its revenues and expenditures. These regulations shall 
be submitted to the department for review and approval as part of the local 
authority's delegation request. 

(8) As used in this section and in RCW 70,94.161(14), "regulated pollutant" 
shall have the same meaning as defined in section 502(b) of the federal clean air 
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act as it exists on July 25, 1993, or its later enactment as adopted by reference by 
the director iis rule, 


3) Fee st structures as authorized amier this 
section shall remain in effect until such time as the legislature authorizes an 
alternative structure following receipt of the report required by this subsection. 


Sec. 130. RCW 70.94.656 and 1995 c 261 s 1 are each amended to read as 
follows: 

It is hereby declared to be the policy of this state that strong efforts should 
be made to minimize adverse effects on air quality from the open burning of field 
and turf grasses grown for seed. To such end this section is intended to promote 
the development of economical and practical alternate agricultural practices to 
such burning, and to provide for interim regulation of such burning until practical 
alternates are found. 

(1) The department shall approve of a study or studies for the exploration and 
identification of economical and practical alternate agricultural practices to the 
open burning of field and turf grasses grown for seed. Any study conducted 
pursuant to this section shall be conducted by Washington State University. The 
university may not charge more than eight percent for administrative overhead. 
Prior to the issuance of any permit for such burning under RCW 70.94.650, there 
shall be collected a fee not to exceed one dollar per acre of crop to be burned, 
Any such fees received by any authority shall be transferred to the department of 
ecology. The department of ecology shall deposit all such acreage fees in a 
special grass seed burning research account, hereby created, in the state treasury. 

(2) The department shall allocate moneys annually from this account for the 
support of any approved study or studies as provided for in subsection (1) of this 
section. Whenever the department of ecology shall conclude that sufficient 
reasonably available alternates to open burning have been developed, and at such 
time as all costs of any studies have been paid, the grass seed burning research 
account shall be dissolved, and any money remaining therein shall revert to the 
general fund. The fee collected under subsection (1) of this section shall 
constitute the research portion of fees required under RCW 70.94.650 for open 
hurning of grass grown for seed. 

(3) Whenever on the basis of information available to it, the department after 
public hearings have been conducted wherein testimony will be received and 
considered from interested parties wishing to testify shall conclude that any 
procedure, program, technique, or device constitutes a practical alternate 
agricultural practice to the open burning of field or turf grasses grown for seed, 
the department shall, by order, certify approval of such alternate. Thereafter, in 
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any case which any such approved alternate is reasonably available, the open 
burning of field and turf grasses grown for seed shall be disallowed and no permit 
shall issue therefor. 

(4) Until approved alternates become availahle, the department or the 
authority may limit the number of acres on a pro rata basis among those affected 
for which permits to burn will be issued in order to effectively control emissions 
from this source. 

(5) Permits issued for burning of field and turf grasses may be conditioned 
to minimize emissions insofar as practical, including denial of permission to burn 
during periods of adverse meteorological conditions. 

(6) By November 1, 1996, and every two years thereafter until grass seed 
burning is prohibited, Washington State University ((shatt-submit—te—the 
apprepriate-standing-cominittees of the-tegistattte) ) may prepare a brief report 
assessing the potential of the university's research to result in economical and 
practical alternatives to grass seed burning. 


Sec, 131. RCW 70.95.263 and 1975-'76 2nd ex.s. c 41 s 5 are each amended 
to read as follows: . 

The department shall in addition to its other duties and powers under this 
chapter: 

(1) Prepare the following: 

(a) A management system for recycling waste paper generated by state 
offices and institutions in cooperation with such offices and institutions; 

(b) An evaluation of existing and potential systems for recovery of energy 
and materials from solid waste with recommendations to affected governmental 
agencies as to those systems which would be the most appropriate for 
implementation; 

(c) A data management system to evaluate and assist the progress of state and 
locaf jurisdictions and private industry in resource recovery; 

(d) Identification of potential markets, in cooperation with private industry, 
for recovered resources and the impact of the distribution of such resources on 
existing markets; 

(e) Studies on methods of transportation, collection, reduction, separation, 
and packaging which will encourage more efficient utilization of existing waste 
recovery facilities; 

(f) Recommendations on incentives, including state grants, loans, and other 
assistance, to local governments which will encourage the recovery and recycling 
of solid wastes, 

(2) Provide technical information and assistance to state and local 
jurisdictions, the public, and private industry on solid waste recovery and/or 
recycling. 

(3) Procure and expend funds available from federal agencies and other 
sources to assist the implementation by local governments of solid waste recovery 
and/or recycling programs, and projects. 
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(4) Conduct necessary research and studies to carry out the purposes of this 
chapter. 

(5) Encourage and assist local governments and private industry to develop 
pilot solid waste recovery and/or recycling projects. 

(6) Monitor, assist with research, and collect data for use in assessing 
feasibility tor othe to develop solid y waste recovery andor r eA OE roe 


Sec. 132, RCW 70.95.810 and 1995 c 399 s 191 are each amended to read 
as follows: 

(1) In order to establish the feasibility of composting food and yard wastes, 
the department shall provide funds, as available, to local governments submitting 
a proposal to compost such wastes. 

(2) The department, in cooperation with the department of community, trade, 
and economic development, may approve an application if the project can 
demonstrate the essential parameters for successful composting, including, but not 
limited to, cost-effectiveness, handling and safety requirements, and current and 
potential markets, 


Sec, 133, RCW 70.95C.030 and 1990 c 114 s 3 are each amended to read as 
follows: 

(1) There is established in the department an office of waste reduction. The 
office shall use its autborities to encourage the voluntary reduction of hazardous 
substance usage and waste generation by waste generators and hazardous 
substance users. The office shall prepare and submit a quarterly progress report 


to the tireeror ee ee 


Deeember 31-1988). 

(2) The office shall be the coordinating center for all state agency programs 
that provide technical assistance to waste generators and hazardous substance 
users and shall serve as the state's lead agency and promoter for such programs, 
In addition to this coordinating function, the office shall encourage hazardous 
substance use reduction and waste reduction by: 

(a) Providing for the rendering of advice and consultation to waste generators 
and hazardous substance users on hazardous substance use reduction and waste 
reduction techniques, including assistance in preparation of plans provided for in 
RCW 70.95C.200; 

(b) Sponsoring or co-sponsoring with public or private organizations 
technical workshops and seminars on waste reduction and hazardous substance 
use reduction; 
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(c) Administering a waste reduction and hazardous substance use reduction 
data base and hotline providing comprehensive referral services to waste 
generators and hazardous substance users; 

(d) Administering a waste reduction and hazardous substance use reduction 
research and development program; 

(e) Coordinating a waste reduction and hazardous substance use reduction 
public education program that includes the utilization of existing publications 
from public and private sources, as well as publishing necessary new materials on 
waste reduction; 

(f) Recommending to institutions of higher education in the state courses and 
curricula in areas related to waste reduction and hazardous substance use 
reduction; and 

(g) Operating an intern program in cooperation with institutions of higher 
education and other outside resources to provide technical assistance on hazardous 
substance use reduction and waste reduction techniques and to carry out research 
projects as needed within the office. 


Sec, 134, RCW 70.95C.250 and 1994 c 248 s 1 are each amended to read as 
follows: 

(1) Not later than January 1, 1995, the department shall designate an industry 
type and up to ten individual facilities within that industry type to be the focus of 
a pilot multimedia program. The program shall be designed to coordinate 
department actions related to environmental permits, plans, approvals, 
certificates, registrations, technical assistance, and inspections. The program shall 
also investigate the feasibility of issuing facility-wide permits. The director shall 
determine the industry type and facilities based on: 

(a) A review of at least three industry types; and 

(b) Criteria which shall include at least the following factors: 

Yi) The potential for the industry to serve as a state-wide model for 
multimedia environmental programs including pollution prevention; 

(ii) Whether the industry type is subject to regulatory requirements relating 
to at least two of the following subject areas: Air quality, water quality, or 
hazardous waste management, 

(iii) The existence within the industry type of a range of business sizes; and 

(iv) Voluntary participation in the program. 


(2) ((Not-teter-than-January—11997,the-department shalt submit tothe 


——@))) In developing the program, the department shall consult with and seek 
the cooperation of the environmental protection agency. 
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((€4))) (3) For purposes of this section, “facility-wide permit" means a single 
multimedia permit issued by the department to the owner or operator of a facility 
incorporating the permits and any other relevant department approvals previously 
issued to the owner or operator or currently required by the department. 


Sec. 135. RCW 70.96A.420 and 1995 c 321 s 3 are each amended to read as 
follows: 

(1) The department, in consultation with opiate substitution treatment service 
providers and counties authorizing opiate substitution treatment programs, shall 
establish state-wide treatment standards for opiate substitution treatment 
programs. The department and counties that authorize opiate substitution 
treatment programs shall enforce these treatment standards. The treatment 
standards shall include, but not be limited to, reasonable provisions for all 
appropriate and necessary medical procedures, counseling requirements, 
urinalysis, and other suitable tests as needed to ensure compliance with this 
chapter. A opiate substitution treatment program shall not have a caseload in 
excess of three hundred fifty persons. 

(2) The department, in consultation with opiate substitution treatment 
programs and counties authorizing opiate substitution treatment programs, shall 
establish state-wide operating standards for opiate substitution treatment 
programs. The department and counties that authorize opiate substitution 
treatment programs shall enforce these operating standards. The operating 
standards shall include, but not be limited to, reasonable provisions necessary to 
enable the department and authorizing counties to monitor certified and licensed 
opiate substitution treatment programs for compliance with this chapter and the 
treatment standards authorized by this chapter and to minimize the impact of the 
opiate substitution treatment programs upon the business and residential 
neighborhoods in which the program is located. 

(3) The department shall establish criteria for evaluating the compliance of 
Opiate ((substitute-fsubstitution})) substitution treatment programs with the goals 
and standards established under this chapter. As a condition of certification, 
opiate substitution programs shall submit an annual report to the department and 
county legislative authority, including data as specified by the department 
necessary for outcome analysis. The department shall analyze and evaluate the 
data submitted by each treatment program and take corrective action where 
necessary to ensure compliance with the goals and standards enumerated under 
this chapter. ((Befereanuary—t-ofeach-yearthe-department-shalt-submit-an 
ennuatreportte thetegislature-ineluding the-outeeme-anatysis oF each treatment 
program:)) 

Sec. 136. RCW 70.96A.500 and 1995 c 54 s 2 are each amended to read as 
follows: 

((€))) The department shall contract with the University of Washington fetal 
alcohol syndrome clinic to provide fetal alcohol exposure screening and 
assessment services. The University indirect charges shall not exceed ten percent 
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of the total contract amount. The contract shall require the University of 
Washington fetal alcohol syndrome clinic to provide the following services: 

((€@))) (1) Training for health care staff in community-based fetal alcohol 
exposure clinics to ensure the accurate diagnosis of individuals with fetal alcohol 
exposure and the development and implementation of appropriate service referral 
plans; 

((€8))) (2) Development of written or visual educational materials for the 
individuals diagnosed with fetal alcohol exposure and their families or caregivers; 

((€e})) (3) Systematic information retrieval from each community clinic to 
((€9)) (a) maintain diagnostic accuracy and reliability across all community 
clinics, ((@4)) (b) facilitate the development of effective and efficient screening 
tools for population-based identification of individuals with fetal alcohol 
exposure, ((G#)) (c) facilitate identification of the most clinically efficacious and 
cost-effective educational, social, vocational, and health service interventions for 
individuals with fetal alcohol exposure; 

((€4))) (4) Based on available funds, establishment of a network of 
community-based fetal alcohol exposure clinics across the state to meet the 
demand for fetal alcohol exposure diagnostic and referral services; and 

((€e})) (5) Preparation of an annual report for submission to the department 
of health, the department of social and health services, the department of 
corrections, and the office of the superintendent of public instruction which 
includes the information retrieved under subsection ((€4e))) (3) of this section. 


(((2}-Fhe-department shalt submit te the tegistature, by January + 1996,2 


Sec, 137. RCW 71.24.035 and 1991 c 306 s 3, 1991 c 262 s 1, and 1991 c 
29 s | are each reenacted and amended to read as follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service 
provider participation in developing the state mental health program. 

(3) The secretary shall provide for participation in developing the state 
mental health program for children and other underserved populations, by 
including representatives on any committee established to provide oversight to the 
state mental health program. 

(4) The secretary shall be designated as the county authority if a county fails 
to meet state minimum standards or refuses to exercise responsibilities under 
RCW 71.24.045. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates county 
biennial needs assessments and county mental health service plans and state 
services for mentally ill adults and children. The secretary may also develop a 
six-year state mental health plan; 

(b) Assure that any county community mental health program provides access 
to treatment for the county's residents in the following order of priority: (i) The 
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acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally 
disturbed children; and (iii) the seriously disturbed. Such programs shall provide: 

(A) Outpatient services; 

(B) Emergency care services for twenty-four hours per day; 

(C) Day treatment for mentally ill persons which includes training in basic 
living and social skills, supported work, vocational rehabilitation, and day 
activities. Such services may include therapeutic treatment, In the case of a 
child, day treatment includes age-appropriate basic living and social skills, 
educational and prevocational services, day activities, and therapeutic treatment; 

(D) Screening for patients being considered for admission to state mental 
health facilities to determine the appropriateness of admission; 

(E) Employment services, which may include supported employment, 
transitional work, placement in competitive employment, and other work-related 
services, that result in mentally ill persons becoming engaged in meaningful and 
gainful full or part-time work. Other sources of funding such as the division of 
vocational rehabilitation may be utilized by the secretary to maximize federal 
funding and provide for integration of services; 

(F) Consultation and education services; and 

(G) Community support services; 

(c) Develop and ((premulgate)) adopt rules establishing state minimum 
standards for the delivery of mental health services including, but not limited to: 

(i) Licensed service providers; 

(ii) Regional support networks; and 

(iii) Residential and inpatient services, evaluation and treatment services and 
facilities under chapter 71.05 RCW, resource management services, and 
community support services; 

(d) Assure that the special needs of minorities, the elderly, disabled, children, 
aud low-income persons are met within the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent with state minimum 
standards, which shall! be used by the counties; 

(f) Establish, to the extent possible, a standardized auditing procedure which 
minimizes paperwork requirements of county authorities and licensed service 
providers; 

(g) Develop and maintain an information system to be used by the state, 
counties, and regional support networks when they are established which shall 
include a tracking method which allows the department and regional support 
networks to identify mental health clients’ participation in any mental health 
- service or public program on an immediate basis. The information system shall 
not include individual patient's case history files. Confidentiality of client 
information and records shall be maintained as provided In this chapter and in 
RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420, 71.05.430, and 71.05.440. The 
system shal! be fully operational no later than January 1, 1993: PROVIDED, 
HOWEVER, That when a regional support network is established, the department 
shall have an operational interim tracking system for that network that will be 
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adequate for the regional support network to perform its required duties under this 
chapter; 

(h) License service providers who meet state minimum standards; 

(i) Certify regional support networks that meet state minimum standards; 

(j) Periodically inspect certified regional support networks and licensed 
service providers at reasonable times and in a reasonable manner; and 

(k) Fix fees to be paid by evaluation and treatment centers to the secretary 
for the required inspections; 

(1) Monitor and audit counties, regional support networks, and licensed 
service providers as needed to assure compliance with contractual agreements 
authorized by this chapter; 

(m) Prior to September 1, 1989, adopt such rules as are necessary to 
implement the department's responsibilities under this chapter pursuant to chapter 
34.05 RCW: PROVIDED, That such rules shall be submitted to the appropriate 
committees of the legislature for review and comment prior to adoption; and 

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track by 
region and county the use and cost of state hospital and local evaluation and 
treatment facilities for seventy-two hour detention, fourteen, ninety, and one 
hundred eighty day commitments pursuant to chapter 71.05 RCW, voluntary care 
in state hospitals, and voluntary community inpatient care covered by the medical 
assistance program. Service use and cost reports shall be provided to regions in 
a timely fashion at six-month intervals. 

(6) The secretary shall use available resources appropriated specifically for 
community mental health programs only for programs under RCW 71.24.045. 
After July 1, 1995, or when regional support networks are established, available 
resources may be used only for regional support networks. 

(7) Each certified regional support network and licensed service provider 
shall file with the secretary, on request, such data, statistics, schedules, and 
information as the secretary reasonably requires. A certified regional support 
network or licensed service provider which, without good cause, fails to furnish 
any data, statistics, schedules, or information as requested, or files fraudulent 
reports thereof, may have its certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict a certification or 
license, or refuse to grant a certification or license for failure to conform to the 
law, applicable rules and regulations, or applicable standards, or failure to meet 
the minimum standards established pursuant to this section. 

(9) The superior court may restrain any regional support network or service 
provider from operating without certification or a license or any other violation 
of this section. The court may also review, pursuant to procedures contained in 
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation 
of certification or license, and grant other relief required to enforce the provisions 
of this chapter. 

(10) Upon petition by tbe secretary, and after hearing held upon reasonable 
notice to the facility, the superior court may issue a warrant to an officer or 
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employee of the secretary authorizing him or her to enter at reasonable times, and 
examine the records, books, and accounts of any regional support network or 
service provider refusing to consent to inspection or examination by the authority. 

(11) The secretary shall adopt such rules as may be necessary to effectuate 
the intent and purposes of this chapter, which shall include but not be limited to 
certification and licensing and other action relevant to certifying regional support 
networks and licensing service providers. 

(12) Notwithstanding the existence or pursuit of any other remedy, the 
secretary may, in the manner provided by law, upon the advice of the attorney 
general who shall represent the secretary in the proceedings, maintain an action 
in the name of the state for an injunction or other process against any person or 
governmental unit to restrain or prevent the establishment, conduct, or operation 
of a regional support network or service provider without certification or a license 
under this chapter. 

(13) The standards for certification of evaluation and treatment facilities shall 
include standards relating to maintenance of good physical and mental health and 
other services to be afforded persons pursuant to this chapter and chapter 71.05 
RCW, and shall otherwise assure the effectuation of the purposes and intent of 
this chapter and chapter 71.05 RCW. 

(14)(a) The department, in consultation with affected parties, shall establish 
a distribution formula that reflects county needs assessments based on the number 
of persons who are acutely mentally ill, chronically mentally ill, severely 
emotionally disturbed, and seriously disturbed as defined in chapter 71.24 RCW. 
The formula shall take into consideration the impact on counties of demographic 
factors in counties which result in concentrations of priority populations as 
defined in subsection (15) of this section. These factors shall include the 
population concentrations resulting from commitments under the involuntary 
treatment act, chapter 71.05 RCW, to state psychiatric hospitals, as well as 
concentration in urban areas, at border crossings at state boundaries, and other 
significant demographic and workload factors. 


ore 


ecommittees-of the heuse-of representatives -by-Oetober-+-1994-)) The formula 
shall also include a projection of the funding allocations that will result for each 
county, which specifies allocations according to priority populations, including 
the allocation for services to children and other underserved populations. 

(15) To supersede duties assigned under subsection (5)(a) and (b) of this 
section, and to assure a county-based, integrated system of care for acutely 
mentally ill adults and children, chronically mentally ill adults, severely 
emotionally disturbed children, and seriously disturbed adults and children who 
are determined by regional support networks at their sole discretion to be at risk 
of becoming acutely or chronically mentally ill, or severely emotionally 
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disturbed, the secretary shall encourage the development of regional support 
networks as follows: 

By December 1, 1989, the secretary shall recognize regional support 
networks requested by counties or groups of counties. 

All counties wishing to be recognized as a regional support network on 
December 1, 1989, shall submit their intentions regarding participation in the 
regional support networks by October 30, 1989, along with preliminary plans. 
Counties wishing to be recognized as a regional support network by January Ist 
of any year thereafter shall submit their intentions by October 30th of the previous 
year along with preliminary plans, The secretary shall assume all duties assigned 
to the nonparticipating counties under chapters 71.05 and 71.24 RCW on July 1, 
1995. Such responsibilities shall include those which would have been assigned 
to the nonparticipating counties under regional support networks. 

The implementation of regional support networks, or the secretary's 
assumption of all responsibilities under chapters 71.05 and 71.24 RCW, shall be 
included in all state and federal plans affecting the state mental health program 
including at least those required by this chapter, the medicaid program, and P.L. 
99-660. Nothing in these plans shall be inconsistent with the intent and 
requirements of this chapter. 

(16) By January 1, 1992, the secretary shall provide available resources to 
regional support networks to operate freestanding evaluation and treatment 
facilities or for regional support networks to contract with local hospitals to assure 
access for regional support network patients. 

(17) The secretary shall: 

(a) Disburse the first funds for the regional support networks that are ready 
to begin implementation by January 1, 1990, or within sixty days of approval of 
the biennial contract. The department must either approve or reject the biennial 
contract within sixty days of receipt. 

(b) Enter into biennial contracts with regional support networks to begin 
implementation between January 1, 1990, and March 1, 1990, and complete 
implementation by June 1995, The contracts shall be consistent with available 
resources, No contract shall be approved that does not include progress toward 
meeting the goals of this chapter by taking responsibility for: (i) Short-term 
commitments; (ii) residential care; and (iii) emergency response systems, 

(c) By July 1, 1993, allocate one hundred percent of available resources to 
regional support networks created by January 1, 1990, in a single grant. Regional 
support networks created by January 1, 1991, shall receive a single block grant by 
July 1, 1993; regional support networks created by January 1, 1992, shall receive 
a single block grant by July 1, 1994; and regional support networks created by 
January |, 1993, shall receive a single block grant by July 1, 1995. The grants 
shall include funds currently provided for all residential services, all services 
pursuant to chapter 71.05 RCW, and all community support services and shall be 
distributed in accordance with a formula submitted to the legislature by January 
1, 1993, in accordance with subsection (14) of this section. 
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(d) By January 1, 1990, allocate available resources to regional support 
networks for community support services, resource management services, and 
residential services excluding evaluation and treatment facilities provided 
pursuant to chapter 71.05 RCW ina single grant using the distribution formula 
established in subsection (14) of this section. 

(e) By March |, 1990, or within sixty days of approval of the contract 
continuing through July 1, 1993, provide grants as specifically appropriated by the 
legislature to regional support networks for evaluation and treatment facilities for 
persons detained or committed for periods up to seventeen days according to 
chapter 71.05 RCW. For regional support networks created by January 1, 1993, 
provide grants as specifically appropriated by the legislature to regional support 
networks for evaluation and treatment facilities for persons detained or committed 
for periods up to seventeen days according to chapter 71.05 RCW through July 
1, 1995. 

(f) Notify regional support networks of their allocation of available resources 
at least sixty days prior to the start of a new biennial contract period. 

(g) Deny funding allocations to regional support networks based solely upon 
formal findings of noncompliance with the terms of the regional support network's 
contract with the department. Written notice and at least thirty days for corrective 
action must precede any such action. In such cases, regional support networks 
shall have full rights to appeal under chapter 34.05 RCW. 

(h) Identify in its departmental biennial operating and capital budget requests 
the funds requested by regional support networks to implement their 
responsibilities under this chapter. 

(i) Contract to provide or, if requested, make grants to counties to provide 
technical assistance to county authorities or groups of county authorities to 
develop regional support networks. 

(18) The department of social and health services, in cooperation with the 
state congressional delegation, shall actively seek waivers of federal requirements 
and such modifications of federal regulations as are necessary to allow federal 
medicaid reimbursement for services provided by free-standing evaluation and 
treatment facilities certified under chapter 71.05 RCW. The department shall 
periodically report its efforts to the health care and corrections committee of the 
senate and the human services committee of the house of representatives. 

(19) The secretary shall establish a task force to examine the recruitment, 
training, and compensation of qualified mental health professionals in the 
community, which shall include the advantages and disadvantages of establishing 
a training academy, loan forgiveness program, or educational stipends offered in 
exchange for commitments of employment in mental health. ((Fhe-task-feree 
+990:)) 

Sec. 138. RCW 71.24.410 and 1994 c 259 s 3 are each amended to read as 
follows: 
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The project established in RCW 71.24.405 must be implemented by July 1, 
1235, in at Teast two ” roglonn ash networks: a deca ae 


+-1994,)) and in all reaouil apport nictvarks state: wide with full 
implementation of the most effective and efficient practices identified by the 
evaluation in RCW 71.24.405 no later than July 1, 1997. ((it-additien-the 


Sec, 139. RCW 72.09.040 and 1981 c 136 s 4 are each amended to read as 
follows: 

All powers, duties, and functions assigned to the secretary of social and 
health services and to the department of social and health services relating to 
adult correctional programs and institutions are hereby transferred to the secretary 
of corrections and to the department of corrections. Except as may be specifically 
provided, all functions of the department of social and health services relating to 
juvenile rehabilitation and the juvenile justice system shall remain in the 
department of social and health services. Where functions of the department of 
social and health services and the department of corrections overlap in the 
juvenile rehabilitation and/or juvenile justice area, the governor may allocate such 
funening betwee these departinents, 


Sec. 140. RCW 72.09.560 and 1995 Ist sp.s. c 19 s 21 are each amended to 
read as follows: 

((@9)) The department is authorized to establish a camp for alien offenders 
and shall be ready to assign offenders to the camp not later than January 1, 1997, 
The secretary shall locate the camp within the boundaries of an existing 
department facility. 


ee er D 
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plan:)) 

Sec, 141. RCW 72.23.025 and 1992 c 230 s 1 are each amended to read as ` 
follows: 

(1) It is the intent of the legislature to improve the quality of service at state 
hospitals, eliminate overcrowding, and more specifically define the role of the 
State hospitals, The legislature intends that eastern and western state hospitals 
shall become clinical centers for handling the most complicated long-term care 
needs of patients with a primary diagnosis of mental disorder, Over the next six 
years, their involvement in providing short-term, acute care, and less complicated 
long-term care shall be diminished in accordance with the revised responsibilities 
for mental health care under chapter 71.24 RCW. To this end, the legislature 
intends that funds appropriated for mental health programs, including funds for 
regional support networks and the state hospitals be used for persons with primary 
diagnosis of mental disorder. The legislature finds that establishment of the 
eastern state hospital board, the western state hospital board, and institutes for the 
Study and treatment of mental disorders at both eastern state hospital and western 
state hospital will be instrumental in implementing the legislative intent. 

(2)(a) The eastern state hospital board and the western state hospital board 
are each established. Members of the boards shall be appointed by the governor 
with the consent of the senate. Each board shall include: 

(i) The director of the institute for the study and treatment of mental disorders 
established at the hospital; 

(ii) One family member of a current or recent hospital resident; 

(iii) One consumer of services; 

(iv) One community mental health service provider; 

(v) Two citizens with no financial or professional interest in mental health 
services; 

(vi) One representative of the regional support network in which the hospital 
is located; 

(vii) One representative from the staff who is a physician; 

(viii) One representative from the nursing staff; 

(ix) One representative from the other professional staff; 
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(x) One representative from the nonprofessional staff; and 

(xi) One representative of a minority community. 

(b) At least one representative listed in (a)(viii), (ix), or (x) of this subsection 
shall be a union member. 

(c) Members shall serve four-year terms. Members of the board shall be 
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060 and 
shall receive compensation as provided in RCW 43.03.240. 

(3) The boards established under this section shall: 

(a) Monitor the operation and activities of the hospital; 

(b) Review and advise on the hospital budget; 

(c) Make recommendations to the governor and the legislature for improving 
the quality of service provided by the hospital; 

(d) Monitor and review the activities of the hospital in implementing the 
intent of the legislature set forth in this section; and 


(e) ((Repe 


——4f})) Consult with the secretary regarding persons the secretary may select as 
the superintendent of the hospital whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and western state hospital, 
institutes for the study and treatment of mental disorders. The institutes shall be 
operated by joint operating agreements between state colleges and universities 
and the department of social and health services, The institutes are intended to 
conduct training, research, and clinical program development activities that will 
directly benefit mentally ill persons receiving treatment in Was‘1ington state by 
performing the following activities: 

(i) Promote recruitment and retention of highly qualified professionals at the 
state hospitals and community mental health programs, 

(ii) Improve clinical care by exploring new, innovative, and scientifically 
based treatment models for persons presenting particularly difficult and 
complicated clinical syndromes; 

(iii) Provide expanded training opportunities for existing staff at the state 
hospitals and community mental health programs; 

(iv) Promote bilateral understanding of treatment orientation, possibilities, 
and challenges between state hospital professionals and community mental health 
professionals. 

(b) To accomplish these purposes the institutes may, within funds 
appropriated for this purpose: 

(i) Enter joint operating agreements with state universities or other 
institutions of higher education to accomplish the placement and training of 
students and faculty in psychiatry, psychology, social work, occupational therapy, 
nursing, and other relevant professions at the state hospitals and community 
mental health programs; 

(ii) Design and implement clinical research projects to improve the quality 
and effectiveness of state hospital services and operations; 
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(iii) Enter into agreements with community mental health service providers 
to accomplish the exchange of professional staff between the state hospitals and 
community mental health service providers; 

(iv) Establish a student loan forgiveness and conditional scholarship program 
to retain qualified professionals at the state hospitals and community mental 
health providers when the secretary has determined a shortage of such 
professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the institutes 
may enter into agreements with the department or the state hospitals which may 
involve changes in staffing necessary to implement improved patient care 
programs contemplated by this section. 

(d) The institutes are authorized to seek and accept public or private gifts, 
grants, contracts, or donations to accomplish their purposes under this section. 


Sec. 142, RCW 72.65.210 and 1995 c 399 s 203 are each amended to read 
as follows: 

(1) The department shall establish, by rule, inmate eligibility standards for 
participation in the work release program. 

(2) The department shall: 

(a) Conduct an annual examination of each work release facility and its 
security procedures; 

(b) Investigate and set standards for the inmate supervision policies of each 
work release facility; 

(c) Establish physical standards for future work release structures to ensure 
the safety of inmates, employees, and the surrounding communities; 

(d) Evaluate its recordkeeping of serious infractions to determine if 
infractions are properly and consistently assessed against inmates eligible for 
work release; 


and-determine-those-inmates-on-workrelease-whe-areinneed-oftreatment:)) The 
department shall establish ((##-the-repert)) a written treatment plan best suited to 
the inmate's needs, cost, and the relationship of community placement and 
community corrections officers to a system of case management; 

(f) Adopt a policy to encourage businesses employing work release inmates 
to contact the appropriate work release facility whenever an inmate is absent from 
his or her work schedule. The department of corrections shall provide each 
employer with written information and instructions on who should be called if a 
work release employee is absent from work or leaves the job site without 
authorization; and 

(g) Develop a siting policy, in conjunction with cities, counties, community 
groups, and the department of community, trade, and economic development for 
the establishment of additional work release facilities. Such policy shall include 
at least the following elements: (i) Guidelines for appropriate site selection of 
work-release facilities; (ii) notification requirements to local government and 
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community groups of intent to site a work release facility; and (iii) guidelines for 
effective community relations by the work release program operator. 

The department shall comply with the requirements of this section by July 
1, 1990. 


Sec. 143. RCW 74.04.025 and 1983 Ist ex.s. c 41 s 33 are each amended to 
read as follows: 

(1) The department and the office of administrative hearings shall ((Gnsure)) 
ensure that bilingual services are provided to non-English speaking applicants and 
recipients. The services shall be provided to the extent necessary to assure that 
non-English speaking persons are not denied, or unable to obtain or maintain, 
services or benefits because of their inability to speak English. 

(2) If the number of non-English speaking applicants or recipients sharing the 
same language served by any community service office client contact job 
classification equals or exceeds fifty percent of the average caseload of a full-time 
position in such classification, the department shall, through attrition, employ 
bilingual personnel to serve such applicants or recipients. 

(3) Regardless of the applicant or recipient caseload of any community 
service office, each community service office shall ensure that bilingual services 
required to supplement the community service office staff are provided through 
contracts with interpreters, local agencies, or other community resources. 

(4) Initial client contact materials shall inform clients in all primary 
languages of the availability of interpretation services for non-English speaking 
persons, Basic informational pamphlets shall be translated into all primary 
languages. 

(5) To the extent all written communications directed to ‘applicants or 
recipients are not in the primary language of the applicant or recipient, the 
department and the office of administrative hearings shall include with the written 
communication a notice in all primary languages of applicants or recipients 
describing the significance of the communication and specifically how the 
applicants or recipients may receive assistance in understanding, and responding 
to if necessary, the written communication. The department shall assure that 
sufficient resources are available to assist applicants and recipients in a timely 
fashion with understanding, responding to, and complying with the requirements 
of all such written communications. 

(6) As used in this section, "primary languages" includes but is not limited 
to Spanish, Vietnamese, Cambodian, Laotian, and Chinese. 


Sec. 144. RCW 74.09.415 and 1990 c 296 s 2 are each amended to read as 
follows: 
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(1) There is hereby established a program to be known as the children's 
health program. 

To the extent of available funds: 

(a) Health care services may be provided to persons who are under eighteen 
years of age with household incomes at or below the federal poverty level and not 
otherwise eligible for medical assistance or the limited casualty program for the 
medically needy. 

(b) The determination of eligibility of recipients for health care services shall 
be the responsibility of the department. The application process shall be easy to 
understand and, to the extent possible, applications shal! be made available at 
local schools and other appropriate locations, The department shall make 
eligibility determinations within the timeframes for establishing eligibility for 
children on medical assistance, as defined by RCW 74.09.510. 

(c) The amount, scope, and duration of health care services provided to 
eligible children under the children's health program shall be the same as that 
provided to children under medical assistance, as defined in RCW 74.09.520, 

(2) The legislature is interested in assessing tbe effectiveness of the prenatal 
care program. However, the legislature recognizes the cost and complexity 
associated with such assessment. 

The legislature accepts the effectiveness of prenatal and maternity care at 
improving birth outcomes when these services are received by eligible petsons. 
Therefore, the legislature intends to focus scarce aSsessment resources to 
determine the extent to which support services such as child care, psychosocial 
and nutritional assessment and counseling, case management, transportation, and 
other support services authorized by chapter 296, Laws of 1990, result in receipt 
of prenatal and maternity care by eligible persons. 

The University of Washington shall conduct a study, based on a statistically 
significant state-wide sampling of data, to evaluate the effectiveness of the 
maternity care access program set forth in RCW 74.09.760 tbrough 74.09.820 
based on the principles set forth in RCW 74.09.770. 

The University of Washington shall develop a plan and budget for the study 
in consultation with the joint legislative ((budget)) audit and review committee, 
The joint legislative ((budget)) audit and review committee shall also monitor the 
progress of the study. 

The department of social and health services shall make data and other 
information available as needed to the University of Washington as required to 
conduct tbis study. 

The study shall determine: 

(a) The characteristics of women receiving services, including health risk 
factors; 

(b) The extent to which access to maternity care and support services have 
improved in this state as a result of this program; 

(c) The utilization of services and birth outcomes for women and infants 
served by this program by type of practitioner; 
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(d) The extent to which birth outcomes for women receiving services under 
this program have improved in comparison to birth outcomes of nonmedicaid 
mothers; 

(e) The impact of increased medicaid reimbursement to physicians on 
provider participation; 

(f) The difference between costs for services provided under this program and 
medicaid reimbursement for the services; 

(g) The gaps in services, if any, that may still exist for women and their 
infants as defined by RCW 74.09.790 (1) and (4) served by this program, 
excluding pregnant substance abusers, and women covered by private health 
insurance; and 

(h) The number and mix of services provided to eligible women as defined 
by subsection (2)(g) of this section and the effect on birth outcomes as compared 
to nonmedicaid birth outcomes. 

(Results-e ee d chg a 
through-Deeember+,1994_beginning-with-Deeember-+1994+)) 

Sec. 145. RCW 74.09.520 and 1995 Ist sp.s. c 18 s 39 are each amended to 
read as follows: 

(1) The term "medical assistance" may include the following care and 
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other 
laboratory and x-ray services; (d) nursing facility services; (e) physicians’ 
services, which shall include prescribed medication and instruction on birth 
control devices; (f) medical care, or any other type of remedial care as may be 
established by the secretary; (g) home health care services; (h) private duty 
nursing services; (i) dental services; (j) physical and occupational therapy and 
related services; (k) prescribed drugs, dentures, and prosthetic devices; and 
eyeglasses prescribed by a physician skilled in diseases of the eye or by an 
optometrist, whichever the individual may select; (1) personal care services, as 
provided in this section; (m) hospice services; (n) other diagnostic, screening, 
preventive, and rehabilitative services; and (0) like services when furnished to a 
child by a school district in a manner consistent with the requirements of this 
chapter. For the purposes of this section, the department may not cut off any 
prescription medications, oxygen supplies, respiratory services, or other life- 
sustaining medical services or supplies. 

"Medical assistance," notwithstanding any other provision of law, shall not 
include routine foot care, or dental services delivered by any health care provider, 
that are not mandated by Title XIX of the social security act unless there is a 
specific appropriation for these services. 

(2) The department shall amend the state plan for medical assistance under 
Title XIX of the federal social security act to include personal care services, as 
defined in 42 C.F.R. 440.170(f), in the categorically needy program. 


. : 
— Reeng be—leasiclotina—_ 
9 5 * 
soe . 
? ? 


[1148] 


WASHINGTON LAWS, 1998 Ch. 245 


(3) The department shall adopt, amend, or rescind such administrative rules 
as are necessary to ensure that Title XIX personal care services are provided to 
eligible persons in conformance with federal regulations. 

(a) These administrative rules shall include financial eligibility indexed 
according to the requirements of the social security act providing for medicaid 
eligibility. 

(b) The rules shall require clients be assessed as having a medical condition 
requiring assistance with personal care tasks. Plans of care must be reviewed by 
a nurse. 

(4) The department shall design and implement a means to assess the level 
of functional disability of persons eligible for personal care services under this 
section. The personal care services benefit shall be provided to the extent funding 
is available according to the assessed level of functional disability. Any 
reductions in services made necessary for funding reasons should be accomplished 
in a manner that assures that priority for maintaining services is given to persons 
with the greatest need as determined by the assessment of functional disability. 


© (Ge ern 


ue : RPpPropTrtA A : 0 


` —6))) Effective July 1, 1989, the department shall offer hospice services in 
accordance with available funds. 

((€9)) (6) For Title XIX personal care services administered by aging and 
adult services administration of the department, the department shall contract with 
area agencies on aging: 

(a) To provide case management services to individuals receiving Title XIX 
personal care services in their own home; and 

(b) To reassess and reauthorize Title XIX personal care services or other 
home and community services as defined in RCW 74.39A.008 in home or in other 
settings for individuals consistent with the intent of this section: 

(i) Who have been initially authorized by the department to receive Title XIX 
personal care services or other home and community services as defined in RCW 
74.39A.008; and 

(ii) Who, at the time of reassessment and reauthorization, are receiving such 
services in their own home. 

((€8))) (D In the event that an area agency on aging is unwilling to enter into 
or satisfactorily fulfill a contract to provide these services, the department is 
authorized to: 

(a) Obtain the services through competitive hid; and 

(b) Provide the services directly until a qualified contractor can be found. 


Sec. 146, RCW 74.13.045 and 1991 c 340 s 2 are each amended to read as 
follows: 
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The department shall develop and implement an informal, nonadversarial 
complaint resolution process to be used by clients of the department, foster 
parents, and other affected individuals who have complaints regarding a 
department policy or procedure, or the application of such a policy or procedure, 
related to programs administered under this chapter. The process shall not apply 
in circumstances where the complainant has the right under Title 13, 26, or 74 
RCW to seek resolution of the complaint through judicial review or through an 
adjudicative proceeding. 

Nothing in this section shall be construed to create substantive or procedural 
tights in any person. Participation in the complaint resolution process shall not 
entitle any person to an adjudicative proceeding under chapter 34.05 RCW or to 
superior court review. Participation in the process shall not affect the right of any 
person to seek other statutorily or constitutionally permitted remedies. 

The department shall develop procedures to assure that clients and foster 
parents are informed of the availability of the complaint resolution process and 
how to access it. The department shall incorporate information regarding the 
complaint resolution process into the training for foster parents and caseworkers. 

The department shal! compile complaint resolution data including the nature 


of ihe reompa and the outcome a the dire blades tic asiesuin 


TEE PE i i ) 

Sec. 147, RCW 74.13.055 and 1982 c 118s 1 are each amended to read as 
follows: 

The department shall adopt rules pursuant to chapter 34.05 RCW which 
establish goals as to the maximum number of children who will remain in foster 
care for a period of longer than twenty-four months. The department shall also 
work cooperatively with the major private child care providers to assure that a 
partnership plan for utilizing the resources of the public and private sector in all 
matters pertaining to child welfare is developed and implemented. ((Fhe 


Sec, 148, RCW 74.13.260 and 1990 c 284 s 4 are each amended to read as 
follows: 

Regular on-site monitoring of foster homes to assure quality care improves 
care provided to children in family foster care. An on-site monitoring program 
shall be established by the department to assure quality care and regularly identify 


ee areas. i oe 


qualtity-of fester care based-on the restits-of the-monite ine) Monitoring shall 
be done by the denainent ona Andsin sample basis of no less than ten percent 
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of the total licensed family foster homes licensed by the department on July 1 of 
each year. 

Sec. 149. RCW 74.14A.050 and 1993 c 508 s 7 are each amended to read as 
follows: 

The secretary shall: 

(1)(a) Consult with relevant qualified professionals to develop a set of 
minimum guidelines to be used for identifying all children who are in a state- 
assisted support system, whether at-home or out-of-home, who are likely to need 
long-term care or assistance, because they face physical, emotional, medical, 
mental, or other long-term challenges; 

(b) The guidelines must, at a minimum, consider the following criteria for 
identifying children in need of long-term care or assistance: 

(i) Placement within the foster care system for two years or more; 

(ii) Multiple foster care placements; 

(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive 
family; . 
(iv) Chronic behavioral or educational problems; 

(v) Repetitive criminal acts or offenses; 

(vi) Failure to comply with court-ordered disciplinary actions and other 
imposed guidelines of behavior, including drug and alcoho! rehabilitation; and 

(vii) Chronic physical, emotional, medical, mental, or other similar 
conditions necessitating long-term care or assistance; 

(2) Develop programs that are necessary for the long-term care of children 
and youth that are identified for the purposes of this section. Programs must: (a) 
Effectively address the educational, physical, emotional, mental, and medical 
needs of children and youth; and (b) incorporate an array of family support 
options, to individual needs and choices of the child and family. The programs 
must be ready for implementation by January 1, 1995; 

(3) Conduct an evaluation of all children currently within the foster care 
agency caseload to identify those children who meet the criteria set forth in this 
section. The evaluation shall be completed by January 1, 1994. All children 
entering the foster care system after January 1, 1994, must be evaluated for 
identification of long-term needs within thirty days of placement; 

(4) Study and develop a comprehensive plan for the evaluation and 
identification of all children and youth in need of long-term care or assistance, 
including, but not limited to, the mentally ill, developmentally disabled, 
medically fragile, seriously emotionally or behaviorally disabled, and physically 
impaired; 

(5) Study and develop a plan for the children and youth in need of long-term 
care or assistance to ensure the coordination of services between the department's 
divisions and between other state agencies who are involved with the child or 
youth; 
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(6) Study and develop guidelines for transitional services, between long-term 
care programs, based on the person's age or mental, physical, emotional, or 
medical condition; and 

(7) Study and develop a statutory proposal for the emancipation of minors 


dary; 


Sec. 150. RCW 74.20.340 and 1979 ex.s. c 171 s 25 are each amended to 
read as follows: 

The department shall develop workload standards for each employee 
classification involved in support enforcement activities for each category of 


ae eraen o cases, E alae rd 


yee sttees:)) 

Sec. 151. RCW 74.41.070 and 1987 c 409 s 5 are each amended to read as 
follows: 

((@))) The area agencies administering respite care programs shall maintain 
data which indicates demand for respite care, and which includes information on 
in-home and out-of-home day care and in-home and out-of-home overnight care 
demand. 


prier to the- 198d eglahative session) 

Sec, 152. RCW 75.24.060 and 1985 c 256 s 1 are each amended to read as 
follows: 

It is the policy of the state to improve state oyster reserves so that they are 
productive and yield a revenue sufficient for their maintenance, In fixing the 
price of oysters and other shellfish sold from the reserves, the director shall take 
into consideration this policy. It is also the policy of the state to maintain the 
oyster reserves to furnish shellfish to growers and processors and to stock public 
beaches. 

Shellfish may be harvested from state oyster reserves for personal use as 
prescribed by rule of the director. 
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The department shall periodically inventory the state oyster reserves and 
assign the reserve lands into management categories: 

(1) Native Olympia oyster broodstock reserves; 

(2) Commercial shellfish harvesting zones; 

(3) Commercial shellfish propagation zones designated for long-term leasing 
to private aquaculturists; 

(4) Public recreational shellfish harvesting zones; 

(5) Unproductive land. 

The department shall manage each category of oyster reserve land to 
maximize the sustained yield production of shellfish consistent with the purpose 
for establishment of each management category. 

The department shall develop an oyster reserve management plan, to include 
recommendations for leasing reserve lands, in coordination with the shellfish 
industry, by January 1, 1986. ((Fhe-repert-shalt-be-presentedte-the-heuse-and 
senate-eemmittees-on naturatreseuees:)) 

The director shall protect, reseed, improve the habitat of, and replant state 
oyster reserves and issue cultch permits. 


Sec. 153. RCW 75.28.770 and 1994 c 264 s 46 are each amended to read as 
follows: 

The department shall evaluate and recommend, in consultation with the 
Indian tribes, salmon fishery management strategies and gear types, as well as a 
schedule for implementation, that will minimize the impact of commercial and 
recreational fishing in the mixed stock fishery on critical and depressed wild 
stocks of salmonids. As part of this evaluation, the department, in conjunction 
with the commercial and recreational fishing industries, shall evaluate 
commercial and recensione Saimon fi shing gear ype reyo by thesi 


Sec. 154. RCW 75.30.480 and 1994 c 260 s 20 are each amended to read as 
follows: 

The department, with input from Dungeness crab—coastal fishery licensees 
and processors, shall prepare a resource plan to achieve even-flow harvesting and 
long-term stability of the coastal Dungeness crab resource. The plan may include 
pot limits, further reduction in the number of vessels, individua! quotas, trip 
limits, area quotas, or other measures as determined by the department. ((Fhe 

lans : ; ; ; ; 
by-Deeember+,1995.)) 

Sec. 155, RCW 75.50.100 and 1995 Ist sp.s. c 2 s 39 are each amended to 
read as follows: 

The dedicated regional fisheries enhancement group account is created in the 
custody of the state treasurer. Only the commission or the commission's designee 
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may authorize expenditures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for 
expenditures. 

A surcharge of one dollar shall be collected on each recreational personal use 
food fish license sold in the state. A surcharge of one hundred dollars shall be 
collected on each commercial salmon fishery license, each salmon delivery 
license, and each salmon charter license sold in the state. ((Fhe-department-shalt 


p EPERE adan ahresourees-ee R ah npr 990:)) All receipts 
shall be spliced in the fenton fisheries enhancement group account and shall be 
used exclusively for regional fisheries enhancement group projects for the 
purposes of RCW 75.50.110. Funds from the regional fisheries enhancement 
group account shall not serve as replacement funding for department operated 
salmon projects that exist on January 1, 1991. 

All revenue from the department's sale of salmon carcasses and eggs that 
return to group facilities shall be deposited in the regional fisheries enhancement 
group account for use by the regional fisheries enhancement group that produced 
the surplus. The commission shal! adopt rules to implement this section pursuant 
to chapter 34.05 RCW. 


Sec. 156. RCW 75.52.110 and 1993 sp.s. c 2 s 53 are each amended to read 
as follows: 

The department shall chair a technical committee, which shall review the 
preparation of enhancement plans and construction designs for a Cedar river 
sockeye spawning channel. The technical committee shall consist of not more 
than eight members: One representative each from the department, national 
marine fisheries service, United States fish and wildlife service, and Muckleshoot 
Indian tribe; and four representatives from the public utility described in RCW 
75.52.130. The technical committee will be guided by a policy committee, also 
to be chaired by the department, which shall consist of not more than six 
members: One representative from the department, one from the Muckleshoot 
Indian tribe, and one from either the national marine fisheries service or the 
Urited States fish and wildlife service; and three representatives from the public 
sid Beebe in RON ie 52, Se DE porey committee enil say 


ciivltonanscnieceainiticns by Jannat 1990-and teh) oversee the seralion and 


evaluation of the spawning channel. The policy committee will continue its 
oversight until the policy committee concludes that the channel is meeting the 
production goals specified in RCW 75.52.120. 
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Sec. 157. RCW 75.54.010 and 1993 sp.s. c 2 s 83 are each amended to read 
as follows: 

There is created within the department of fish and wildlife the Puget Sound 
recreational salmon and marine fish enhancement program. The department of 
fish and wildlife shall identify a coordinator for the program who shall act as 
spokesperson for the program and shall: 

(1) Coordinate the activities of the Puget Sound recreational salmon and 
marine fish enhancement program, including the Lake Washington salmon 
fishery; and 

(2) ((Provide : 

———3))) Work within anid oiside of the ADEN i to achieve thie vals stated 
in this chapter. 


Sec. 158. RCW 77.12.690 and 1987 c 506 s 55 are each amended to read as 
follows: 

The migratory waterfowl art committee is responsible for the selection of the 
annual migratory waterfowl stamp design and shall provide the design to the 
department. If the committee does not perform this duty within the time frame 
necessary to achieve proper and timely distribution of the stamps to license 
dealers, the director shall initiate the art work selection for that year. The 
committee shall create collector art prints and related artwork, utilizing the same 
design as provided to the department. The administration, sale, distribution, and 
other matters relating to the prints and sales of stamps with prints and related 
artwork shall be the responsibility of the migratory waterfowl art committee. 

The total amount brought in from the sale of prints and related artwork shall 
be deposited in the state wildlife fund. The costs of producing and marketing of 
prints and related artwork, including administrative expenses mutually agreed 
upon by the committee and the director, shall be paid out of the total amount 
brought in from sales of those same items. Net funds derived from the sale of 
prints and related artwork shall be used by the director to contract with one or 
more appropriate individuals or nonprofit organizations for the development of 
waterfowl propagation projects within Washington which specifically provide 
waterfowl! for the Pacific flyway. The department shall not contract with any 
individual or organization that obtains compensation for allowing waterfowl 
hunting except if the individual or organization does not permit hunting for 
compensation on the subject property. 

The migratory waterfowl art committee shall have an annual audit of its 
finances conducted by ihes state auditor and 1 shall tunis a ENS oF the aua to the 
commission ((andHe ; i ; senate)). 


Sec. 159. RCW 77.12.710 and 1995 c 399 s 208 are each amended to read 
as follows: 

The legislature hereby directs the department to determine the feasibility and 
cost of doubling the state-wide game fish production by the year 2000. The 
department shall seek to equalize the effort and investment expended on 
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anadromous and resident game fish programs. The department shall provide the 
legislature with a specific plan for legislative approval that will outline the 
feasibility of increasing game tish production by one hundred percent over current 
levels by the year 2000. The plan shall contain specific provisions to increase 
both hatchery and naturally spawning game fish to a level that will support the 
production goal established in this section consistent with department policies. 
Steelhead trout, searun cutthroat trout, resident trout, and warmwater fish 
producing areas of the state shall be included in the plan. ((Fhe-department-shalt 


1996:)) 

The plan shall include the following critical elements: 

(1) Methods of determining current catch and production, and catch and 
production in the year 2000; 

(2) Methods of involving fishing groups, including Indian tribes, in a 
cooperative manner; 

(3) Methods for using low capital cost projects to produce game fish as 
inexpensively as possible; 

(4) Methods for renovating and modernizing all existing hatcheries and 
rearing ponds to maximize production capability; 

(5) Methods for increasing the productivity of natural spawning game fish; 

(6) Application of new technology to increase hatchery and natural 
productivity; 

(7) Analysis of the potential for private contractors to produce game fish for 
public fisheries; 

(8) Methods to optimize public volunteer efforts and cooperative projects for 
maximum efficiency; 

(9) Methods for development of trophy game fish fisheries; 

(10) Elements of coordination with the Pacific Northwest Power Council 
programs to ensure maximum Columbia river benefits; 

(11) The role that should be played by private consulting companies in 
developing and implementing the plan; 

(12) Coordination with federal fish and wildlife agencies, Indian tribes, and 
department fish production programs; 

(13) Future needs for game fish predator control measures; 

(14) Development of disease control measures; 

(15) Methods for obtaining access to waters currently not available to 
anglers; and 

(16) Development of research programs to support game fish management 
and enhancement programs. 

The department, in cooperation with the department of revenue, shall assess 
various funding mechanisms and make recommendations to the legislature in the 
plan. The department, in cooperation with the department of community, trade, 
and economic development, shall prepare an analysis of the economic benefits to 
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the state that will occur when the game fish production is increased by one 
hundred percent in the year 2000. 


Sec. 160. RCW 77.32.060 and 1996 c 101 s 9 are each amended to read as 
follows: 

The director may adopt rules establishing the amount a license dealer may 
charge and keep for each license, tag, permit, stamp, or raffle ticket issued. The 
director shall establish the amount to be retained by dealers to be at least fifty 
cents for each license issued, and twenty-five cents for each tag, permit, stamp, 
or ratie ticket, issued. Si E 

e ng :)) 


Fees retsind byd dealers shall be ifo ibroughaui the state. 

Sec. 161. RCW 78.56.160 and 1994 c 232 s 16 are each amended to read as 
follows: 

(1) Until June 30, 1996, there shall be a moratorium on metals mining and 
milling operations using the heap leach extraction process. The department of 
natural resources and the department of ecology shall jointly review the existing 
laws and regulations pertaining to the heap leach extraction process for their 
` adequacy in safeguarding the environment ((and-shat-report-theit-findingstethe 
tegistature-by-Beeember-30-+994)). 

(2) Metals mining using the process of in situ extraction is permanently 
prohibited in the state of Washington. 


Sec. 162. RCW 79.01.295 and 1993 sp.s. c 4 s 5 are each amended to read 
as follows: 

(1) By December 31, 1993, the department of fish and wildlife ((and-the 
department-ef-fisheries)) shall ((eaeh)) develop goals for the wildlife and fish that 
((these-ageneies-respeetively)) this agency manages, to preserve, protect, and 
perpetuate wildlife and fish on shrub steppe habitat or on lands that are presently 
agricultural lands, rangelands, or grazable woodlands. These goals shall be 
consistent with the maintenance of a healthy ecosystem. 

(2) By July 31, 1993, the conservation commission shall appoint a technical 
advisory committee to develop standards that achieve the goals developed in 
subsection (1) of this section. The committee members shall include but not be 
limited to technical experts representing the following interests: Agriculture, 
academia, range management, utilities, environmental groups, commercial and 
recreational fishing interests, the Washington rangelands committee, Indian tribes, 
the department of fish and wildlife, ((the-department-of-fisheries;)) the department 
of natural resources, the department of ecology, conservation districts, and the 
department of agriculture. A member of the conservation commission shall chair 
the connittee. 

(3) By December 31, 1994, the committee shall develop standards to meet 
the goals developed under subsection (1) of this section. These standards shall not 
conflict with the recovery of wildlife or fish species that are listed or proposed for 
listing under the federal endangered species act. These standards shall be utilized 
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to the extent possible in development of coordinated resource management plans 
to provide a level of management that sustains and perpetuates renewable 
resources, including fish and wildlife, riparian areas, soil, water, timber, and 
forage for livestock and wildlife. Furthermore, the standards are recommended 
for application to model watersheds designated by the Northwest power planning 
council in conjunction with the conservation commission. The maintenance and 
restoration of sufficient habitat to preserve, protect, and perpetuate wildlife and 
fish shall be a major component included in the standards and coordinated 
resource management plans. Application of standards to privately owned lands 
is voluntary and may be dependent on funds to provide technical assistance 
through conservation districts, 

(4) The conservation commission shall approve the standards and shall 
provide them to the departments of natural resources and fish and wildlife, each 
of the conservation districts, and Washington State University cooperative 
extension service((;-and-the-eppropriste-eemmittees-of-thetegistature)), The 
conservation districts shall make these standards available to the public and for 
coordinated resource management planning. Application to private lands is 
voluntary. 

(5) The department of natural resources shall implement practices necessary 
to meet the standards developed pursuant to this section on department managed 
agricultural and grazing lands, consistent with the trust mandate of the 
Washington state Constitution and Title 79 RCW. The standards may be 
modified on a site-specific basis as needed to achieve the fish and wildlife goals, 
and as determined by the department of ((fisheries-er)) fish and wildlife, and the 
department of natural resources. Existing lessees shall be provided an opportunity 
to participate in any site-specific field review. Department agricultural and 
grazing leases issued after December 31, 1994, shall be subject to practices to 
achieve the standards that meet those developed pursuant to this section. 

Sec. 163. RCW 80.01.090 and 1987 c 505 s 77 are each amended to read as 
follows: 

All proceedings of the commission and all documents and records in its 
possession shan be public recone: and it shall pagent and use an one seal, 


Sec. 164. RCW 81.04.520 and 1990 c 21 s 8 are each amended to read as 
follows: 

The commission, together with the Hanford low-level radioactive waste 
disposal site operator and other state agencies and parties as necessary, shall study 
and assess the need for procedures that include, but are not limited to: Assuring 
that the operator's rates are fair, just, reasonable, and sufficient considering the 
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value of the operator's leasehold and license interests, the unique nature of its 
business operations, and the operator's liability associated with the site and its 
investment incurred over the term of its operations, and the rate of return 
equivalent to that earned by comparable enterprises; and for ensuring that the 
commission's costs of regulation are recovered when the federal low-level waste 
policy act arnendment of 1985 results in the regional site being the exclusive site 
option for Northwest low-level waste compact generators, after January 1, 1993. 


( « 


commission to regulate the operator's rates, such rates shall not take effect until 
January 1, 1993, when the regional site will be the exclusive site option for 
Northwest low-level waste compact generators. 


Sec. 165. RCW 81,104.110 and 1991 c 318 s 10 and 1991 c 309 s 3 are each 
reenacted and amended to read as follows: 

The legislature recognizes that the planning processes described in RCW 
81.104.100 provide a recognized framework for guiding high capacity 
transportation studies. However, the process cannot guarantee appropriate 
decisions unless key study assumptions are reasonable. 

To assure appropriate system plan assumptions and to provide for review of 
system plan results, an expert review panel shall he appointed to provide 
independent technical review for development of any system plan which is to be 
funded in whole or in part by the imposition of any voter-approved local option 
funding sources enumerated in RCW 81.104.140. 

(1) The expert review panel shall consist of five to ten members who are 
recognized experts in relevant fields, such as transit operations, planning, 
emerging transportation technologies, engineering, finance, law, the environment, 
geography, economics, and political science. 

(2) The expert review panel shall be selected cooperatively by the chair of 
the legislative transportation committee, the secretary of the department of 
transportation, and the governor to assure a balance of disciplines, In the case of 
counties adjoining another state or Canadian province the expert review panel 
membership shall be selected cooperatively with representatives of the adjoining 
state or Canadian province. 

(3) The chair of the expert review panel shall be designated by the appointing 
authorities. 

(4) The expert review panel shall serve without compensation but shall be 
reimbursed for expenses according to chapter 43.03 RCW. 

(5) The panel shall carry out the duties set forth in subsections (6) and (7) of 
this section until the date on which an election is held to consider the high 
capacity transportation system and financing plans. Funds appropriated for 
expenses of the expert pane] shall be administered by the department of 
transportation. 
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(6) The expert panel shall review all reports required in RCW 81.104.100(2) 
and shall concentrate on service modes and concepts, costs, patronage and 
financing evaluations. 

(7) The expert panel shall provide timely reviews and comments on 
individual reports and study conclusions to ((the—gevernorthe—tegistative 


transpertatien—eommittee;)) the department of transportation, the regional 
transportation planning organization, the joint regional policy committee, and the 


submitting lead transit agency. In the case of counties adjoining another state or 
Canadian province, the expert review panel shall provide its reviews, comments, 
and conclusions to the representatives of the adjoining state or Canadian province. 

(8) The legislative transportation committee shal! contract for consulting 
services for expert review panels. The amount of consultant support shall be 
negotiated with each expert review panel by the legislative transportation 
committee and shall be paid from appropriations for that purpose from the high 
capacity transportation account. 


Sec. 166. RCW 81.53.281 and 1987 c 257 s I are each amended to read as 
follows: 

There is hereby created in the state treasury a "grade crossing protective 
fund," to which shall be transferred all moneys appropriated for the purpose of 
carrying out the provisions of RCW 81.53.261, 81.53.271, 81.53.281, 81.53.291, 
and 81.53.295. At the time the commission makes each allocation of cost to said 
grade crossing protective fund, it shall certify that such cost shall be payable out 
of said fund. When federal-aid highway funds are not involved, the railroad shall, 
upon completion of the installation of any such signal or other protective device 
and related. work, present its claim for reimbursement for the cost of installation 
and related work from said fund of the amount allocated thereto by the 
commission, The annual cost of maintenance shall be presented and paid in a like 
manner, When federal-aid highway funds are involved, the department of 
transportation shall, upon entry of an order by the commission requiring the 
installation or upgrading of a grade crossing protective device, submit to the 
commission an estimate for the cost of the proposed installation and related work. 
Upon receipt of the estimate the commission shall pay to the department of 
transportation the percentage of the estimate specified in RCW 81.53.295, as now 
or hereafter amended, to be used as the grade crossing protective fund portion of 
the cost of the installation and related work. The commission is hereby 
authorized to recover administrative costs from said fund in an amount not to 
exceed three percent of the direct appropriation provided for any biennium, and 
in the event administrative costs exceed three percent of the appropriation, the 
excess shall be chargeable to regulatory fees paid by railroads pursuant to RCW 
81.24.010. 


((Within-ninety-days-of the-end-of cach-fiseat year; the-commission shalt 


including reventie-sourees,-find-balances-and-expenditures:)) 
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The office of financial management shall direct the state treasurer to transfer 
to the motor vehicle fund an amount not to exceed $1,331,000 from the grade 
crossing protective fund for the 1987-89 fiscal biennium. 


Sec. 167. RCW 81.80.450 and 1995 c 399 s 212 are each amended to read 
as follows: 

(1) The department of community, trade, and economic development, in 
conjunction with the utilities and transportation commission and the department 
of ecology, shall evaluate the effect of exempting motor vehicles transporting 
recovered materials from rate regulation as provided under RCW 81.80.440. The 
evaluation shall, at a minimum, describe the effect of such exemption on: 

(a) The cost and timeliness of transporting recovered materials within the 
State; 

(b) The volume of recovered materials transported within the state; 

(c) The number of safety violations and traffic accidents related to 
transporting recovered materials within the state; and 

(d) The availability of service related to transporting recovered materials 
from rural areas of the state. 


(2) ee e R 


439) The commission shall adopt rales requis ‘parece transporting 
recovered materials to submit information required under RCW 70.95.280. In 
adopting such rules, the commission shall include procedures to ensure the 
confidentiality of proprietary information. 


Sec. 168. RCW 82.33A.010 and 1996 c 152 s 2 are each amended to read as 
follows: 

(1) The economic climate council is hereby created. i 

(2) The council shall select a series of no more than ten benchmarks that 
characterize the competitive environment of the state. The benchmarks should 
be indicators of the cost of doing business; the education and skills of the work 
force; a sound infrastructure; and the quality of life. In selecting the appropriate 
benchmarks, the council shall use the following criteria; 

(a) The availability of comparative information for other states and countries; 

(b) The timeliness with which benchmark information can be obtained; and 

(c) The accuracy and validity of the benchmarks in measuring the economic 
climate indicators named in this section. 


:)) 

(3) ((Œwiee)) Each year the council shall prepare an official state economic 
climate report on the present status of benchmarks, changes in the benchmarks 
since the previous report, and the reasons for the changes. The reports shall 
include current benchmark comparisons with other states and countries, and an 
analysis of factors related to the benchmarks that may affect the ability of the 
State to compete economically at the national and international level. 
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